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ABANDONED WIFE. 

Contract and propertgr xlffhta of. See Buh 
band and Wife, § 11. 



ABANDONMENT. 

flee, also, references nnder Belease; Besigna- 

tion; Waiver. 

Jurisdiction of peison leaving state with no 
intention to return. See Absentees, § 1. 

Adoption of abandoned cbildren. See Adop- 
tion, § 1. 

Of children as criminal olfense. See Oriminal 
Li^w, § 1. 

Dedication of street by. See Dedication, § 1. 

Divorce for. See Divorce, §§ 2, a. 

Of residence. See Domicile, § 1. 

Loss of easement by. See Easements, § 10. 

Of trade or occupation as waiver of exemp- 
tion. See Exemptions, § 1. 

Sigbts and duties of finders of lost goods. 
See Finding Lost Ck>ods, §§ 1-3. 

Of bigbway. See Higbways, §4. 

Of homestead. See Homestead, § 10. 

Of quarrel prerequisite to existence of law of 
s^-defense. See Homicide, §7. 

Of child resulting la its death as homicide. 
See Homicide, § 10. 

Contract and property rights of abandoned 
wife. See Husband and Wife, § 11. 

Of leased premises before expiration of lease. 
See Landlord and Tenant^ §§ 21, 22. 

Validity of marriage by abandoned spouse. 
See Marriage, § 4. 

Of mining claim. See Mines and Minerals, 
§10. 

Of public streets. See Municipal Corpora- 
tions, § 28. 

Of public office. See Officers, § 0. 

BellnquiBhment of legal right or daim. See 
Release, §§ 1-6. 

Of family as vagrancy. See Vagrancy, f 2. 

Index-Digaai — ^1 



§ 1. In OeneraL 

Defined. 135: 890. 

Property op rights «ubJ€Ct to. 

894. 
Operation and effect. 135: 910. 



136: 



(1) 



§ 2. Essential Elements. 

Necessity for intent and acts evincing 

it 135: 890. 
Must be voluntary. 135: 893. 

§ 8. Facts Establishing. 

Facts tending to show intent. 185: 
899. 

What eoDfititutes temiporary absence 
not amounting to abandon- 
ment. 135: 902. 

Effect of mere lapse of time or nonuser. 
135: 903. 

Effect of failure to pay taxes. 135: 
908. 

Effect of partial abandonment. 135: 
908. 

Effect of making other or euibsequent 
applicatioDB for or entries of 
public land. 135 : 908. 

Effect of sale or relinquishment. 135: 
909. 

ABATEMENT. 

Of rent on destruction of building. See 
Landlord and Tenant, § 25. 

Of purprestnres. See Navigable Waters, §S 10^ 

11. 

Of nuisance. See Nuisance, §§ 2, 9, 
Of legacies. See Wills, § 53. 
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ABAT£M£NT AND B£YIVAI#— ABSENCE OP WITNESS. 



AB4IZHENT AND REVIVAL. 

PENDH'ffiST OP ACTION IN STATE 
.OpgBT AS ABATING PEDBRAL 
.eutr AND IN PBDBBAL COUBT AS 
.. ABATING STATE SUIT, 1 1. 
DEATH OP PABTY,§2. 
T-i^^'ACTION FOB DEATH BY WBONG- 
• '••/PUL ACT, §3. 

^2-^ SUBSTITUTION OP EXECUTOB OB 
ADMINISTBATOB, § 4. 
•'.CONSOLIDATION OB DISSOLUTION OP 
COBPOBATIONS, | 5. 

' Bffect of texmlnatlon of plalntUTB eavso of 
action pending suit. Soo Judgment* § 1. 

Validity and effect of jndgment for or against 
deceased poison. See Jadgment» §§ 3» i. 

Abatement of salt as terminatiom of lis pen- 
dens. See Lis Pendens, § 1. 

Sabstitntion on dioatli ef partj. See Parties* 
§2. 



§ 1. Pendency of Action in State 
Court as Abating Federal Suit 
and- in Federal Oonrt as Abat- 
ing State Snit. 

In general. 82: 587. 
Forecloeure proceedings. 82: 592. 
Different parties. 82: 593. 
Attachment and garnishment. 82: 

594. 
Creditors' biU. 82: 594. 
Admiralty eases. 82: 595. 
Probate matters. 82: 595. 
Judgments. 82: 596. 

§ 2. Death of Party. 

After jurisdiction is obtained. 29: 

816, 817. 
Before suit brought. 29: 818, 819. 



§3. 



Action for Death by Wirong- 
f ul Act. 



Death of parent entitled to sue. 70: 
685. 

Death pending suit. 70: 685. 

Death of wrongdoer. 70: 685, 686. 
Statutory provisions. 70: 686. 



§4. 



Substitution of Executor or 
Administrator. 



Notice of substitution. 50: 742. 

By supplemental summons and oom« 

plaint. 50: 742. 
Notice of substitution. 50: 742. 

§ 5. Consolidation or Dissolution of 
Corporations. 

General rule. 89: 648. 
Kansas rule. 88: 648. 



Substitution of consolidated corpora* 
tion after adjudicaticm against 
constituent company. 89: 648. 

DosBolution of corporation. 134: 311,. 
310. 

ABBREVIATIONS. 

For names. See Names, § S. 

ABETTERS. 

Of attempt to commit crime. See OdmlnaL 
Law, §4. 

ABILITY. 

See references under SklU. 

ABNEGATION, 
flee Besciaaion; BoTocation. 

ABODE. 

flee DomicUe. 

ABOLITION. 

Of cemeteries, flee Cemeteries, § 2. 
Of curtesy, flee Curtesy, §2. 

ABORTION. 

Consent of woman as defense, flee Criminal. 

Law, § 7. 
Killing in performing abortion as homicide. 

See Homicide, § 10. 
▲dmiflsibiU^ of dying decflarations of victinL 

of. flee Homicide, §22. 

ABSOONDINO DEBTORS. 

Proceedings to prerent debtors from depart- 
ing or removing property ftom JurisdictiOD.. 
flee Ke Exeat, §§ 1-4. 

ABSENCE. 

Temporary absence as abandonment, flee^ 
Abandonment, § 3. 

Of spouse for five years as defense in )^rose- 
cntion for bigamy. See Bigamy, § 8. 

Presmiqrtion of deatb from seven years' ab- 
sence, flee Death, §1. 

ABSENCE OF JUDGE. 

At criminal trial. See Criminal Law,§ii. 
From civil triaL See Trial, § 1. 

ABSENCE OF MALICE. 

Eedodng homicide to manslangbter. flee^ 
Homicide, § 8. 

ABSENCE OF WITNESS. 

Admissibility of testimony of absent witness 
given in former proceeding, flee Criminal 
Law, § Se. 



ABSENTEES— ABUTTINa OWNERS. 



As gidimd for continiiaaice of erianlaal omo. 

Soo Crlmliua Law, §42. 
Am ground for admitting his evidonco glTtn 

at a f oxmor trlaL 800 ErldencOb § SO. 

ABSENTEES. 

Jmlsdlctlon over. 800 Oonrts, § 1. 
Bight to appointment as executor or adminis- 
trator. See Executors and Administrators, 

§1- 

Bight to exemptions. See Exemptions, § 2. 

Garnishment of debts due from resident to 
absentee. See Oaxnishment, § 2. 

Mode of compelling road work due from. See 
Highway^ § 2. 

Bights of wife of absentee. See Husband 
and Wife, § 11. 

Effect of discharge of Insolvent on debts due 
to dtlMns of sister state and nonresidents. 
See InsolTency, §§ 2, 8. 

Judgment based on personal services on. See 
Judgment, § 46. 

Discrimination against absentees in imposi- 
tion of license tax. See Licenses, § 4. 

Capacity to plead statute of limitations. See 
Limitation of Actions, § 0. 

Proceedings to prevent residents from depart- 
ing or removing their property ftom the 
jurisdiction. See Ne Exeat, §§ 1-4. 

Exemption from civil process while attending 
court See Process, § 4. 

§ 1. Jurisdiction Over Absent Cit- 
izens. 

In general. 53: 186-189. 

Mode of serving process. 63: 179. 

Prooeedings in rem to enforce liens, de- 
termine conflicting daims of 
title or recoYer posoession of 
property. 63: 181. 

P^i^oceedings in personam. 63: 181. 

Persons temporarily in state. 63: 181. 

ForeigQ corporation doing business in 
state. 53: 182. 

One leaving state with no intention to 
return. 63: 182. 

Divorce pcooeedings. 63: 182. 

Children in custody of nonresident. 
53: 184. 

Ouardianship proceedings. 63: 185, 

Voluntary appearance. 63: 189. 

§ 2. Proceedings Against Unknown 
Owners. 

Purpose of proceedings. 87: 358. 
Validity of statutes authorizing. 87: 

360. 
Procedure — Compliance with statute. 
87: 362. 
Petition. 87: 362. 
Affidavit. 87, 363. 

Parties. 87: 364. 

In equity proceedings. 87: 364. 
unkaown heirs. 87: 365. 



Bartitkm and foreclosure suits. 87: 
366. 

Quieting title. 87: 366. 

Tax and escheat proceedings and spe- 
cific performance. 87: 367. 

EfFect of judgment 87: 368. 

Against infants. 87: 368. 

ABSOLXTTE DEED. 

As mortgags. Ses Mortgages, §§ 1, 8. 

ABSOLXTTE OITABANTT. 
Wliat eoDStitatss. Sss anarantsr, § 2, 

ABSOLXTTE WBIT. 
Of proUbltion. See FroUbition, § 7. 

ABSTBAOTS OF TITLE. 

Bee, also, Beglsters of Deeds. 

Sights of abstracter to examine and co|^ pub- 
lic records. See Seeords, § 1. 

§ 1. Liability of Abstraoters. 

Wantof «kiU. 72: 315. 

Mistake due to ignorance or negUgence. 
72: 315. 

NegMgent omission of tax sale or en- 
cumbrance. 72: 316. 

Inoorrectly reporting quantity of land. 
72:' 316. 

Contributory negligence of employer. 
72: 316, 317. 

Liens found in records not certified as 
searched. 72: 317. 

To whom liable. 72: 317. 

Time fo cFue and limitations. 72: 319. 

§ 2. Access to Public Records. 

Bight of abstracters to examine and 
copy public records. 124: 912. 

ABUSE OF FRANCHISE. 

As ground for forfeiture. See Oorporatlonsi 
§71. 

Wliat constltates and UabUltj for. See 
Process, §§7, 8. 

ABUTTING OWNERS. 

Mntnal rights, tetles and UablUtles of owners 
of adjoining lands arising from or Incident 
to the contlgnlty of their lands. See Ad- 
joining Land Owners. 

Bight to compensation for erection of poles 
and wires In streets and highways. See 
Electricity, § 2. 

Bights^ obligations and remedies of ownen of 
property abutting highways. See High- 
ways^ §i. 



ACADEMIES— ACCOBD AND SATZSTACTION. 



BAghta aad lU1>iUtiM of ownm wboM prop- 
erty abuts public stroot Boo Municipal 
Corporatioxii,§§2S, 24. 

Injuries to owners of land abutting railroads. 
See Railroads, § 11. 

Fire communicated from engine. See 

Bailroads, § 14. 

ACADEMIES. 
See Schools and School Districts. 

AOCELEBATINO FLOW. 

Of streams or surface water. See Waters aad 
Watercoursest § 11. 

AOOEPTANOE. 

Of check by bank. See Banks and Banking; 

§8. 
Of bill of exchange. See Bills and Notes, § 4. 
Of work as waiver of imperfect performance 

of contract. See Contracts, § 21. 
Of dedicated property. See Dedication, §§ 2, 

3. 
Taking sale out of operation of statute of 

frauds. See Frauds, Statute of, § G. 
Of guaranty. See Guaranty, § 8. 
Of insurance policy. See Insurance, § 5. 
Of public office. See Officers, § 7. 
Of option to purchase land. See Vendor and 

Purchaser, § 3. 

AOOEPTANOE OF BENEFIT. 
Estoppel to contest will by. See WUls, § 23. 

AOOESSION. 

Bights aristn^ upon the Intennixture of goods 
of the same kind belonging to different 
owners. See Confusion of Ck>ods. 

Additions to the soil by accretion or reliction. 
See Navigable Waters; Waters and Water- 
courses. 

§ 1. Acquisition of Title hj Accession. 

Trespags or wrongful taking of raw 
material gives no title to man- 
nfactorer. 44: 444. 

Property taken innooently. 44: 446. 

Bights of bona fide purchaser from 
wrongful taker. 44: 447. 

AOOESSOBIES. 
Who are. See Oriminal Law, § 12. 

ACCIDENT. 

Presumption of negligence from. See Car- 
riers, §33. 

Negligence presumed from faU of passenger 
elevator. See Carriers, § 55. 

What is death hy accident. See Insurance, 

§10. 
Presumption of negligence ftom accident. 

See Negligence, §§ 20, 21. 



ACCIDENTAL ALTERATION. 

Of writing. See Alteration of Instrument^ 
§4. 

ACCIDENT INSURANCE. 

Mutual or membership accident insurance. 
See Beneficial Associations, § 2. 

ACCOMMODATION PAPER. 

See Bills and Notes, § 1. 

ACCOMMODATIONS. 

Duty of carrier to furnish seats for passen- 
gers. See Carriers, §§ 47, 48. 

ACCOMPLICES. 

In burglary. See Buri^ary, § 1. 

Who are. See Criminal Law, § 12. 

Testimony and corroboration of. See (Madr 
nal Law, §§ 32-^4. 

ACCORD AND SATISFACTION. 

WHAT CONSTITUTES AN ACCORD, § 1. 

GKNBBAL NATIJBE AND BEQUISITES^ 
§2. 

CONSIDERATION, | 8. 

SATISFACTION, | 4. 

MATTERS OB CLAIMS SUBJECT TO, §5. 

WHO MAY MAKE, 8 «. 

§ 1. What ConBtitates an Accord. 

In general. 100: 420. 

Mere ppomase of creditor. 100: 421. 

Necessity for complete knowledge of 

facte. 100: 422. 
Acceptance of money or ebeck in fuU. 

100: 426. 
Receipt as evidence of accord. 100: 

427. 

§ 2. General Nature and Beqtdsitei. 

Definition. 100: 392. 

Distinguished from noTation. 100: 393. 

Distinguislied from payment or per- 
formance. 100: 393. 

Distinguished from compromise. 100: 
394. 

Distinguished from composition. 100: 
394. 

Distinguished from release. 100: 394. 

Necessity for accord. 100: 420. 

Necessity for consideration. 100: 428; 

Necessity for both accord and satisfac- 
tion. 100: 450. 



§ 3. Consideration. 

Necessity. 100: 428. 
SufSciency, in genoral. 



100: 428. 



ACCfOBD AND SATISFACTION— AOCUMULATIONa 



Distinction between liquidated and un- 

liquidiated claims. 100: 429. 
Part payment — ^In money. 100: 431. 

In property. 100 : 431. 

Both property and money. 100: 

432. 
Combination of money, notes 

or executory agreements. 100: 

433. 
Notes or executory Agreements. 

100: 436. 
— — Acceptance of security. 100: 

439. 
Payment or advancement of funds 

by third persons. 100 : 439. 
By insolvent or embarrassed 

debtor. 100: 441. 
Time and place of paynaen*. 100 : 

443. 
Waiver of rights by either debtor 

or creditor. 100: 446. 
Release or discharge of mutual 

obligations. 100: 448. 
Effect of illegal consideration. 100: 

449. 

§ 4. Satisfaction. 

Necessity for. 100: 450. 

Effect of waiving conditions of accord. 

100: 452. 
Time to make. 100: 452. 
What constitutes. 100: 452. 
Effect of tendering. 100: 453. 

§ 5. Matters or Claims Subject to. 

Necessity for dispute. 100: 409. 
Disputed claim defined. 100: 412. 
Matters arising from conitractu^al or 

personal relations. 100: 415. 
Torts. 100: 417. 
Judgments and decrees. 100: 417. 

§ 6. Why may Make. 

Strangers to transaction. 100: 394. 
Joint debtors. 100 : 399. 
Joint tort-feasors. 100: 401. 
Joint coredators. 100: 402. 
Attorneys and agents. 100: 403. 
Executcois and (admdnistrators. 100: 

405. 
Husband representing wife. 100: 407. 
Receivers. 100: 407. 
Next friend of infant. 100 : 409. 

AOCOTTNT BOOKS, 
▲f trlAence. See SvidencSi § 20. 



AOCOUNTINO. 

By assodatloiis. See A88oclatloii8» § 4. 

Between attorney and dlenti See Attorney 
and CUent^ § 12. 

By cotenant in posBessioa of mine. Bee 
Mlnee and Minerals, § 13. 

Ke exeat as auxiliary remedy. See Ke Ex- 
eat, § 3. 

By iUesal partnenOiip. See Partneriliip, § 17. 

Between part ownen of veasels. See Ship- 
ping^fS. 

ACCOUNTS. 

Application of payments made on. See Pay- 
ment»§6. 

ACCOUNT STATED. 

Appllcal)illty of statate of frauds to. Bee 
Fraadfl» Statate of, §1. 

§ 1. Ckneral Note. 

Definitions. 136: 39, 40; 134: 1021. 
Who may state accounts. 136: 41. 
What «tcGonnt6 may be stated. 136: 

41. 
Form of statemeat. 136: 42. 
-»— Statement of balancetf. 136, 43. 

Oral or written. 136: 43. 

Consent to balances — ^Expressed. 136: 

43. 

Implied. 136: 44. 

— Inferred from retention of ac- 

oount. 136: 45. 
Effect of statate of frauds. 136: 47. 
Debts evidenced by deeds or notes. 

136: 47, 48. 
Presumption of oorrectness. 136: 48. 
Necessity for existence of obligation to 

pa.7. 136: 49. 

ACCRETIONS. 

Ob naTigaUe waters. See Navigable Watexs, 
i§3-8. 

Apportionment of accretions om non*naTlgaT)le 
waters. See Waters and Watercourses^ f 6. 

ACCRUAL OF CAUSE. 

On dvU Judgmenti See Limitation of Ac- 
tionSy S 6. 

For corporate stock subscription. See Zand- 
tation of Actions, §3. 

By surety against prlndpaL See Principal 
and Surety, §6. 

ACCUMULATIONS. 

See Perpetuities. 
On preferred stock. See Corporations, f 19. 
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ACKNOWLEDGMENT— ACTION. 



ACEN0WLE3)6MENT. 

IN GENERAL, §1. 

INTEREST DISQUALIFYING OFFICER TO 

TAKE, § 2. 
CERTIFICATE, 8 3^ 
DEFECTS IN CERTIFICATE, § 4. 
CONCLUSIVENESS OF CERTIFICATE, 8 6. 

Kecessary to constitnte instmineiit color of 

title. Cce Advene Possession, § 9. 
Of chattel mortgage. See Cliatt«l MortgageB» 

§2. 
Taking case out of operation of atatate of 

limitations. See Iiimltatlon of Actions^ 

§15. 

Beformation of certiilcata. See Seformation 

of Instnimeiits, § 1. 

§ 1. In General. 

Validity of ackniowledgment taken over 
the telephone. 127: 555. 

§ 2. Interest Disqualifying Officer to 
Take. 

As party to a deed. 66: 798. 

Interest not appearing in deed. 66: 
800. 

Relationship to x>art7. 66: 801. 

Aeting as attesting witness. 66: 802. 

Agent or attorney of party. 66: 802. 

Bepresentative of corporation execut- 
ing deed in its behalf may take 
the acknowledgment. 66: 802. 

Attorney for •husband or wife. 66: 
803. 

§ 3. Certificate. 

Nature and purpose. 108: 528. 
Bule for confitruetion. 108: 530. 
Requirements of certificate. 108: 531. 

§ 4. Defects in Certificate. 

Martens relating to manner of reciting 
facts or form of certificate. 
108: 532. 

Clerical errors, omicisions and blank 
spaces. 108: 534. 

Miatters relating to venue. 108: 543. 

Mattens relating to time of acknowledg- 
ment and date of certificate. 
108: 545. 

Matters relating to officer taking cer- 
tificate. 108: 547. 

Matters relating to party making 
acknowledgment or his identity. 
108: 555. 

Matters relating to identification of 
instrument — Acknowledgment. 
108: 559. 

Recitals respecting duties or acts of 
office. 108: 560. 



Recitals of acts or statements made by 
party at time of acknowledge 
ment. 108: 563. 

What constitutes substantial compli- 
ance with statute by use of 
equivalents. 108: 565. 

Certificate by corporation. 108 : 573. 

Certificate by partnership. 108: 577. 

Certificate by attorney in fact. 108: 
577. 

§ 6. Conclusiveness of Certificate. 

General system respecting acknowledg- 
ments. 64: 150. 

Taking as a judicial act. 64: 150. 

Consequence of regarding taking as ju- 
dicial act. 64: 151. 

Effect of appearance before officer. 
64: 153. 

Burden of proof and weight of evi- 
dence. 64: 156. 

Oorpoboration of party. 64: 156. 

Competency of officer as witness. 64: 
157. 

ACQUIESCENCE. 

Of depositor tQ bank balances. See Banks 

and Banking»S15. 
Estoppel by. Bee Estoppel, § 1. 

ACTION. 

Actions in rem, and in penonam against non- 
residents. Bee Absentees, § 1. 

Against unknown owners. Bee Absentees, § 2. 

For removal of lateral support. Bee Adjoin- 
ing Land Owners, § 1. 

Proceedings to procure adoption. Bee Adop- 
tion, § 1. 

To enforce property riglits in dogs. Bee Ani- 
mals, §2. 

To enforce UabiUty of soreties on iH;>peal 
bonds. Bee Appeal and Error, § 4. 

Proceedings for restitution on reversal of 
judgment. Bee Appeal and Error, § 9. 

Appearance in dyU actions. Bee Appearance, 

§1. 
Of assumpsit. Bee Assumpsit. 

On commercial paper. Bee Bills and Kotes^ 
§§21, 22. 

Boundary suits. Bee Boundaries, §§ 4, 8. 

Against carrier for loss or injury to baggage. 
See Carriers, § 66. 

Bemedies of parties whose goods bave been 
commingled with those of others. Bee Con- 
fusion of Goods, §4. 

For breach of contract. See Contracts, § 2S. 

By stockholders on behalf of corporations. 
Bee Corporations, § 35. 

For breach of corenant of seisin. Bee Cove- 
nants, § 10. 

For injury resulting in death. Bee Death, 
§§3-7. 

For recovery of specific personal property 
wrongfuUy detained. See Detinue^ §1. 

To recover land. Bee Ejectment^ § !• 



ACTION— ADDITIONAIi SEBVITUBES. 



Choice of remedieg. See Electton of Bomo- 
dies. 

By administrator do bonis non. 800 Bxoo- 
ntors and Administrators* § 26. 

By finder or owner of lost goods. See Find- 
ing Lost Gh>od8> § 4. 

For forcible entry and nnlawfnl detainer. 
See Forcible Entry and Detainer, § 6. 

By guardians. See Guardian and Ward, § 11. 

By, against or between husband and wife. 
See Husband and Wife, §§23, 24. 

By wife for separate maintenance. See Hus- 
band and Wife, § 30. 

jSnJolning prosecution of action tn another 
state or country. See Injunction, § 5. 

Enjoining multiplicity of suits. See Injunc- 
tion, § 8. 

By or against insane persons. See Insane 
Persons, § 6. 

On insurance policies. See Insurance, § 45. 

Interpleader proceedings. See Interpleader. 
§§1-4. 

To enforce judgment. See Judgment^ §§ 51- 
54* 

To reeoTer stolen goods. See Larceny, § 9. 

Libel or slander in the course of judicial pro- 
ceedings. See Libel and Slander, §§ 5-8. 

Time to sue and limitations. See Limitations 
of Actions, § 5. 

Bule of Ua pendens. See Lis Pendens, § 1. 

On lost instruments. See Lost InstrumentSL 

§1. 

Malicious prosecution of civil action. See 
Malicious Prosecution, § 1« 

For injuries to servant. See Master and Ser- 
vant, § 29. 

Between cotenants of mines. See Mines and 
Minerals, § 19. 

Bemedies of mortgagor at common law. See 
Mortgages, § 16. 

By or against cities. See Municipal Oorporar 
tlons, § 40. 

Against public officers. See Officers, §29. 

New parties and intervention in civil actions. 
See Parties, §§ 2, 3. 

For partition of property among co-ownexi. 
See Partition, § a 

To recover payments made. See PaymenL 
§2. 

Qui tarn actions. See Penalties, § 1. 

By or against principal and agent. See Prin- 
cipal and Agent, §18. 

By surety to compel principal to perform. 
See Principal and Surety, § 6, 

For abuse of process. See Process, § 8. 

Prohibition of prosecution of action. See 
Prohibition, §§ 1-7. 

Against receivers. See Beceivers, § 7. 

To reform writing. See Bef ormation of In- 
struments, § 6. 

Covenant not to sue. See Belease, § 6. 

Beplevln. See Beplevln. 

For goods sold. See Sales, §16. 

Scire facias proceedings. See Scire Faciaa» 

§1. 
For seduction. See Seduction, § 2. 

By joint owners of vessels against third per- 
sons. See Shipping, §3. 

Immunity of state from sulti See States* § 0. 

Use of t^ephone in legal proceedings. See 
Telegraphs and Telephones, § 9. 

Between cotenants. See Tenancy in Oommony 
17. 

Trover. See Trover and Conversion, § 2. 



By vendor or purchaser of land. See Vendor 
and Purchaser, §§ 7-12. 

Local and transitory actions. See Venue, § 1. 

When transitory actions may not be prose- 
cuted in sister state or foreign country. 
See Venue, § 2. 

§ 1. Bight to Sne in One State for 
Cause of Action Created by 
Statute of Another State. 

In general. 14: 350. 

Action for penalty. 14: 352. 

Action for death by wrongful act. 14 : 

353. 
Proof of law of foreign state. 14: 

354. 

ACTIONABLE IMPUTATIONS. 

Words libelous per se. See Ubel and Slan- 
der, §2. 

ACT OF ODD. 

Liability of carrier for dielay caused by. See 

Oamem, § 13. 
Liability of warehousemen for loss by. See 

War^ousemen, § 6. 

ACTORS. 

Contracts of. See Theaters and Showsi § 1« 

ACTUAL BIAS. 
See Bias. 

ACTUAL BSEAKINa. 
As tfemsnt of bur^tlaxy. See Buriflary, § L 

ACTUAL DAMAGES. 

See Damagea 

ACTUAL NOTICE. 
See Notloa. 

ACTUAL POSSESSION. 

See Adreise PosseaUon. 

ADDITION. 
See Accession. 



ADDITIONAL 



TUDES. 



Bridges as. See Bridges, §1. 

Electiic poles and wires as. See Electddtyt 

§2. 
Oas mains and pipes as. See Oas^ § 1« 
On highways. See Highways, § 6. 
On public streets. See Monicipal Oorpora- 

tions, § 26. 
Steam railroads as. See Bailroads, § 3. 
Street railroads as. See Street Bailroads, § 8. 
Telegraph and telephone poles and wires are 

not. See Telegraphs and Telephohes, § 1. 
Water-mains, conduits, tanks and hydrants 

as additional servitudes. See Waters and 

Watercourses, § 12. 
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ADDITIONS— ADJOINING LAND OWNEES. 



ADDITIONS. 

To propert^r otberwise than by natural growth 

or Increase. See Accession, § 1. 
To written instruments. See Alteration of 

Instnunents, § 2. 

ADDBESSEE. 

Dnty of telegrapb company to find. See Tele- 
graphs and Telephones^ § 2. 

ADEMPTION OF LEGACIES. 

Kature and essentials. Bee Wills, §S 60^62. 

ADEQUATE BEMEDT AT LAW. 

As bar to mandamus. See Mandamn8»§l. 
As bar to canc^ation of instmment in e^^nity. 
See Cancellation of Instroments, f 7. 

ADJOINEBS. 

Calls for. See Boimdartes, § 4. 

ADJOINING LAND OWNEBS. 

See references under Abutting Owneia. 

Liability for injuries from defects in parti- 
tion fences. See Fences, § 1. 

Liability for injuries to adjoining owners 
from negligently setting out fires. See 
Fires, § 2. 

Enjoining ezcarations. See Injunction, § 4. 

Liability of railroad for injuries to adjoining 
lands tQcident to operation of road. See 
BaUroads^ilL 



$ 1. Bight to Lateral Support, 

Definitions. 33: 446. 

General rigiht to support of soil. 29: 
764-766. 

Aasimilation to rules governing sub- 
jacent support. 33: 446. 

Bigbt aa incident to land in natural 
condition. 33: 447. 

Bight to excavtate one's own laokl'. 33: 
449. 

Effect of grants or si>ecial agreements. 
33: 451. 

Bight to support for buildings and 
artificial structures. 33: 453, 
456. 

Supi>ort from underground water. 33 : 
455. 

Bight to support for buildings can only 
be acquired by grant, statute or 
ixpescription. 33: 456-464. 

Bight as against municipal corpora- 
tions. 33: 465. 

Bight as against corporation acting 
under legislative authority. 
33: 467. 

Liability for negligent excavations. 
S3: 468. 



Duly to give notice of intent to exca- 
vate. 33: 470. 

Bemedies for violation of rights — ^In- 
junction. 33: 471. 

-»— Action for damjagesi. 33: 472. 

Limitation of actions. 33 : 472. 

Who mtay sue and be sued. 33: 

473. 

— Acts of independent contractors. 
33: 473. 

Defenses. 83: 474. 

Damiages for violation of rights. 33: 
474. 

Oonsequential danmges to buildings. 
33: 474. 

Measure of damAge& S3 : 475. 

§ 2. Use of Premises in OtneraL 

Beasonablc use. 123: 566. 

Test of permissible use. 123: 566. 

Creation of dianger by third persons. 

123: 567. 
Insecure walls cmd structures. 123: 

568. 
Walls standing after fire. 123: 569. 
Dangerous chimneys. 123: 570. 
Falling tools and buildang material. 

123: 570. 
Snow, ice and water from roof. 123: 

• 571. 
Spite fences. 123: 572. 
Placing earth near boundary. 123: 

573. 
Pollution of wells andi underground 

water. 123: 574. 
Offensive fumes and vapors. 123: 575. 
Operation of machinery. 123: 576. 
Setting out fires. 123: 576. 
Trees overhanging boundary. 123: 

573. 
Boots penetrating adjoining land. 123 : 

574. 
Weeds. 123: 574. 

§ 3. Blasting and Storing Explosives. 

Storage. 123: 578. 

Blasting throwing rocks and debris. 

123: 579. 
Blasting merely causing concussion. 

123: 579. 
Place of blasting. 123: 581. 
Warning of blasfts. 123: 583. 
Injury to property. 123 : 584. 
Injury to orox>s and animals. 123: 

584. 
Personfd injuries. 123: 584. 
Enjoining blasting. 123: 585. 



ADJOUENMENT-^ADULTEBY. 



ADJOURNMENT. . 
Of Judicial tale. 8e« Judicial Salei, §4. 

ADinNISTSATOB DE BONIS NON. 
8«e ExocntozB and Adminiatratoxa, §§ 2S-26w 

ADMINISTBATOB'8 SALES. 
8«e Execntoxa and Admislatratora, §§ 20-22. 

ADMINISTBATOB WITH WILL AN- 
NEXED. 

• 

Blglit to azecnte tnurt wben decedent waa 
sole or laat aorviying trnatee. floe Tniata» 
ill. 

ADMIBALTY. 

Pendency of other proceedings aa ground for 
abatement of admiralty casea. See Abate- 
ment and Be7iTal,§l« 

ADOPTION. 

GENERAL NOTE, § 1. 

EFFECT ON KINDBED OF FOSTEB 

PARENT, § 2. 
SERVICES OF CHILD, 8 3. 
DESCENT OP PEOPEBTY OF ADOPTED 

CHILD, § 4. 
BIGHT OF ADOPTED CHILD TO INHEBIT, 

§6. 

§ 1. General Note. 

Origrm of the law. 39 : 210. 
Nature of proceeding. 39 : 211. 
Constitutionality of statutes. 39: 212. 
Who may adt)pt. 39 : 213. 
Joint adoptions. 39: 213. 
Who may be adopted. 39: 214. 
YaMdity of adoption. 89 : 215. 
OoUateral attack on adoption. 89: 

215-218. 
Estoppel to question validity. 89: 219. 
Proceedings to procure adoption. 39: 

220. 
I^roceedings to annul adoption. 89: 

222. 
General effect of adoption. 39 : 223. 
Bight of adopted child to inh^erit. 39: 

223; 109: 675. 
Bighit of children of adopted child to 

inherit by right of representa- 
tion. 39: 225. 
Bight (to take under devise to heirs. 

39: 226; 109: 678. 
Inheritance from adopted child. 89: 

228; 109: 676. 
Bights of adopting and natural 

parents. 39: 228. 
Extraterritorial effect of adoptiona. 

39: 229. 



§ 2. Effect on Kindred of Foster 
Parent. 

Historical review of adoption. 109 

674, 
Inheritanoe hy adopted child. 109 

675. 
Inheritance from adopted child. 109 

676. 
Property rights of surviving spouse. 

109: 676. 
Bights under wiUs. 109: 678. 

§ 3. Services of Child. 

Presumption that services rendered by 
adopted child are gratuitous. 
133: 256. 

§ 4 Descent of Property of Adopted 
Child. 

Inheritance from (adopted child. 89: 
228; 118: 688; 109: 676. 

Inheritance through adopted child. 
39: 225; 118: 688. 

§ 5. Bight of Adopted Children to 
Inherit. 

Status as heirs. 118 : 684. 
Extraterritorial force of adoption. 

118: 685. 
Betrospective operation of statutes. 

118: 685. 
From adopting pairents. 118: 686. 
From natural parents. 118: 687. 
From first and second adopting parents. 

118: 687. 
As children and grandchildren. 118: 

687. 
From kindred of adopting parents. 

118: 687. 
From adiopted child. 118 : 688. 
Through adopted child. 118 : 688. 

ADX7LTERATI0N. 

Police pow«r to regulate. 8es Oonstltatlonal 

Law, § 7. 
Of dairy products as a crime. See Orlmlnal 

Law, S 1. 

ADULTEBT. 

Silling to prevent. Bee Homicide, §§ 8, 9. 
Assault te prerent. Bee Assault and Battery, 

§2. 
ZHvorce for. Bee I>ivorce,i4. 

§ 1. Offense of Living in Open and 
Notorious Adultery. 

Object of statutes prohibiting. 113: 

271. 
Necessity that relation be oi>en and 

notorious. 113: 272. 
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ADVANCED BIDS— ADYEBSE POSSESSION. 



Materiality of question whether parties 
profess to be married. 113: 
273. 

Effect of honest though mistaken be- 
lief of parties that they are 
married. 113: 273. 

What constitutes "liivin-g together*' 
or ''cohabitation" within the 
meaning of the statute. 113: 
273. 

ADVANCED BIDS. 

Opening Jndlclal sale for. See Judicial Sales. 
S7. ^ 

ADVANCEMENT. 
Ademption of legacy by. See Wi]]s»§51. 

ADVANCES. 

Validity of mortgago to secure. See Mort- 
gage8,§6. 

ADVERSE INTEREST. 

As affecting yalidity of acts of officers and 
■dealings between fldodarles. See refer- 
ences nnder Penonal Interest. 

Entitling party to appeal. See A^eal and 
Error, § 2. 

ADVERSE POSSESSION. 

PUBLIC PROPEETY, § 1. 

LANDS DEVOTED TO PUBLIC USE, 8 2. 

BY AND AGAINST WHOM TITLE MAY 
BE ACQUIBBD,-8 3. 

BY TENANT IN COMMON, S 4. 

ADVERSE ENTRY, 8 5. 

NOTORIETY ESSENTIAL, 8 6. 

INTERRUPTION OF POSSESSION, 8 7. 

COLOR OP TITLE, 8 8. 

REQUISITES OP COLOR OP TITLE, 8 9. 

INSTRUMENTS CONSTTTUTING COLOR 
OP TITLE, 8 10. 

POSSESSION OP PART OP TRACT AS POS- 
SESSION OP WHOLE, 8 11. 

POSSESSION OF SURFACE AS POSSES- 
SION OP SEVERED MINERAL ES- 
TATE, 8 12. 

EFFECT OP BAR OP STATUTE, 8 18. 

8ee^ also, Limitation of Actiona; Time. 

▲cqniaitioxi of highway by. See Highwaya, 

§3. 
Bifl^t of adrene pofleeesor to soe to goiet 

title. Bee Quieting Title^ § 1. 
Bight of adverse claimant to purchase and 

enforce tax title. See Taxation, § 15. 
Title by prescription as marketable title. 

See Vendor and Pnrchaser, § e. 
Of water. See Waters and Watercourseii 

§§2-4. 

§ 1. Public Property. 

The public domain. 76: 479. 
Public lands of the United States. 76: 
480. 



Oolor of title. 76: 483. 



WatemB on public lands. 76 : 484. 
Lakes, rivers^ dams and docks. 76: 

485. 
Oyster-beds. 76: 485. 
Mineral lands. 76: 485. 
School lands. 76: 486. 
Forfeited and escheated lands. 76: 

487. 
Cemetery, hospital or en^e4iouse lot. 

76: 487. 
State lands. 76: 488. 
Highways, streets and parks. 76: 492. 
Streets, Inghways, parks €uid public 

places. 14: 278. 
Effect of nonuser of street or highway. 

14: 281. 

§ 2. Lands Demoted to Public Use. 

Streets and highways. 87 : 775. 
Other public uses. 87: 778. 
'Applicability of doctrine of equitable 

estoppel. 87: 779. 
Lands held by quasi-public cori)ora- 

tion. 87: 780. 

§ 8. By and Against Wliom Title may 
be Claimed. 

By or against husband and wife. 18: 
113-115. 



§4. 



By Tenant in Cknmnon. 



Pre6umx)tion against adrveise xx^sses- 
sion. 109: 609. 

Possibility of ouster and adverse pos- 
se»non. 109: 610. 

Entry not intended to be as ootenant — 
Under deed or other writing 
purporting to be for whole 
property. 109: 611. 

Possession adverse at its incep- 
tion though not taken under 
conveyance in severalty. 109: 
617. 

Ouster after possession has been held 
for or with other tenants. 109 : 
618. 

By mere exclusive possession. 

109: 620. 

Refusing to let ootenant in pos- 
session. 109: 621. 

T^ing entire income. 109: 621. 

•^^- Notice of adverse possession. 
109: 623-627. 

§ 5. Adverse Entry. 

Possession taken and held through mis- 
take or ignorance. 24: 388- 
390. 



ADYEBSE POSSESSION. 
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S 6. Notoriety EssentiaL 

Necessity for notoriety. 28 : 158. 
Claim of title. 28: 158. 
Okuidestine xure of premises. 28: 159. 
Acts equivalent to notice. 28 : 159. 
Acts of snf&cient notoriety. 28: 160. 
Acts not sufficiently notorious. 28: 
161. 

§ 7. Interruption of Possession. 

Judgment in ejectment does not sus- 
pend running of statute in 
favor of possessor. 52: 647. 
648. 



§ 8. Color of Title. 

Defined. 88: 702. 
Distinguished from <daim of title. 

703. 
Necessity for. 88 : 703. 
Purpose and effect of. 88 : 703. 



§ 9. Bequisites of Color of Title. 

Validity of instrument immaterial. 88 : 

704. 
Obain of title. 88: 706. 
Necessity for writing. 88 : 706. 
Actual possession dispenses with. 

88: 707. 
Words purporting to oonTey. 88: 708. 
Certainty of description. 88: 708. 
3eal. 88: 711. 
Acknowledgment. 88: 711. 
Recording. 88: 711. 
Good faith. 88: 712. 
Doctrine of constructive notice. 

88: 713. 
Actual bad faith or fraud. 88: 

714. 

§ 10. Installments Constituting Color 
of Title. 

Deed of grantor without title. 88: 
716. 

Deed of agent. 88: 717. 

Deed of one tenant in oommon. 88: 
717. 

Deed of husband or wife. 88: 718. 

Deed of insane pen9on. 88: 718. 

Deed of married woman. 88 : 718. 

Contraot to convey. 88 : 718. 

Quitclaim deed. 88: 719. 

Mortgage or deed of moirtgiaged prop- 
erty. 88: 720. 

Homeetead transfer. 88 : 720. 

Fraudnlent conveyance. 88: 720. 

Forged writing. 88: 721. 

Devise of land. 88 : 721. 



Descent cast. 88: 721. 
Dower transfer. 88 : 722. 
Judgment or decree. 88 : 723. 
Sheriff's receipt, memorandum or 

turn. 88: 724. 
Foredocpure deed. 88: 724. 
Deed of executor or administrator. 88 : 

725. 
Guardian's deed. 88:725. 
Partition deedj or decree. 88 : 726. 
Tax deeds and certificates. 88: 726- 

729. 

§ 11. Possession of Part of Tract as 
Possession of the Whole. 

Possession without oolor of title. 125 : 
302. 

Possession with color of title. 125: 
304. 

^^— Limitation of rule where there is 
an adverse possession of an- 
other part. 125 : 306. 

Distintst tracts. 125 : 306. 

Adjoining parcels. 125: 307. 

§ 12. Possession of Surf aoe as Adverse 
Possession of Severed Mineral 
Estate. 

Nature of severed surface and mineral 

estate. 140: 951. 
Effect of possession under deed to 

w-hole estate. 140 : 953. 
— — Deeds after severance failing to 

except or reserve minerals. 

140: 953. 
Adverse possession commenced after 

severance. 140: 954. 
Adverse possession commenced before 

severance. 140: 954. 
Acts constituting adverse possession — 

Mere possession of surface in- 

sufScient. 140: 956. 
Pofl oofloi on must be actual, hostile, open 

and continuous. 140 : 956-959. 
Effect of nonuser by mineral owner. 

140: 964. 
Effect of failure of mineral owner to 

pay taxes. 140 : 968. 

§ 13. Effect of Bar of Statute. 

Personal property. 95 : 671. 

Real property — In general. 95: 672. 

In ejectment. 95: 675. 

In action to quiet title. 96: 676. 

Creates marketable title. 96: 

677. 
■ In eminent domain proceedings. 

95: 679. 
In trespass. 95: 679. 
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ADVEBTISEMENT— ALIENa 



ADVERTISEMENT. 

By attomeys. See Attorney and 011ent»§7. 

Of auction sale. See AnctiouB and Anc- 
tloneen, § 6. 

Personal advertisements in newspapers as evi- 
dence of confipiracy. See Conspiracy, § 6. 

ADVEBTISING. 

Police power of cities to regulate. See Mor 
aicipal Corporations, § 5. 

ADVICE OF COUNSEL. 

As Justification for prosecution of dvU ox 
criminal action. See Malicious Prosecu- 
tion, §§ 1, 2. 

ADVOCATES. 
See Attorney and Clients 

AFFECTION. 

Loss of affection as Jostiflcation for 'breach 
of contract to marry. See Breach of Mar- 
riage Promise, § 1. 

As consideration for deed. See Deeds, S 10. 

AFFIDAVITS. 

In proceedings against unknown owners. See 

Absentees, § 2. 
In support of motion to dissolve attachment. 

See Attachment^ § 6. 
Affidavit of loss in action on lost instrument. 

See Lost Instruments, § 1. 
For writ of ne exeat. See Ne Exeat, § 4. 
Based om telephone communication. See 

Telegraphs and Telephones, S 9- 

§ 1. In OeneraL 

Based on infonnation (9omm<amcated to 
affiant over the telephone* 
127: &56. 

AFFILIATIONS. 
Disquallflylng Jurors. See Jury, § S. 

AFFINITY. 

Who are related by. See Descent, f 3. 
MHio are related by. See Incest, § 1. 
Disqualifying judges. See Judges, § 1. 
Presumption that services of relative are 
gratnltous. See Master and Servant, § a. 

AFTEBr-AOQUIBED PBOPEBTY. 

Chattel mortgage of. See Chattel Mortgages, 

§7. 
Validity of mortgage of. See Mortgages, § 1« 
Devise of. See Wills, § 32. 

AFTEB-AOQUIBED TITLE. 

Estojn^el of grantor to claim. See Estoppel, 
§1. 



AFTEBp-BOBN OHILDBEN. 

Bights of. See Infants, § 10. 
Provisions for in wills. See Wills, § 34. 



AFTEB DEMAND. 

Limitation of actions on obligations payable 
on or after demand. See Limitation of Ac- 
tions, §8. 

AGE. 

Evidence admissible to prove. See Evidence^ 

§11. i 

Competency of child witness. See Witnesses, 

AOEN07. 

See Principal and Agent. 

AOBEEMENT OF JUBT. 

Sight of court to urge Jury to agree. See 
Tnal,§6. 

AOBEEMENTS. 
See Contracts. 

A6BI0XTLTUBAL IMPLEHENTS. 
Exempt from execution. See Exemptions, § 7. 

AID SOCIETIES. 

Mutual aid societies. See Beneficial Associa- 
tions. 

AIB. 

As appurtenance. See Deeds, § 16. 
Easement of. See Easements, § 5. 

ALCOHOL. 

As ziecessary of life within meaning of anti- 
trust law. See Monopolies, § 1« 

ALDEBMEN. 

Becord of proceedings of. See Mmldpal 
Corporations, § 7. 

Liability of sureties of. See Municipal Cor- 
porations, § 11. 

ALIENATION. 

Of homestead. See Homestead, 1 0. 

Bule againat perpetuities. See Perpetuities, 

SI. 
Alienability of settler's rights on public lands. 

See Public Lands, § 3. 

ALIENATION OF AFFECTIONS. 

Wife's action for. See Husband and Wife, 
fS2. 

ALIENS. 

Jurisdiction of courts over. See Courts, §1. 

Bights of abandoned alien wife. See Hus- 
band and Wife, § H- 

Striking out answer of alien enemy. See 
Pleading, § 4. 



ALIMONY— ALTEBATION OP INSTEUMENTa 
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ALIMONY. 

See Divorce, §§ ^11. 

Konpayment as contempt. See Oontempt, § 2. 
Marriage aa prerequisite to. See Marriage^ 

S6. 
Oil annulment of marriage. See Marriage* 

§7- 

ALLONOE. 

On commercial paper. See Bills and Notesi 
§10. 

ALLOWANCE. 

Of daims against comities. See Comities, § 6. 
Of claim against city. See Municipal Oor- 
porations» § 38. 

ALLUVION. 

On nayigaUe streams and lakes. See K*vi- 
gable Waters, i 6. 

ALUANAO. 
See Time. 

ALTERATION OF INSTBXJMENT& 

IN GENERAL, S 1. 

MATERIALITY OP ALTERATIONS, S 2. 

MATERIALITY DEPENDENT ON PER- 
SON MAKING, S 3. 

TIME OP MAKING AND INTENT OP PAR- 
TIES, S 4. 

EFFECT UPON RIGHTS OF PARTIES, S 5. 

PRESUMPTIONS AND BURDEN OP 
PROOF, S 6. 

Alteration of check after certification. See 

Banks and Banking, § 5. 
Bights and remedies on payment of altered 

check. See Banks and Banking, § 10. 
Bights of holders of altered negotiable instm- 

ments. See Bills and Notes, § 5. 
Of ol&cer's bonds. See Officers, § 17. 
Discharge of surety by alteration of contract. 

See Principal and Surety, § 9. 

§ 1. In General. 

General rule. 86 : 82. 
Reasons for the rule. 86: 83. 
Origin and growth of doctrine. 88: 83. 
Ratification of alteration. 86: 126. 
Province of court and jury. 86: 127. 

§ 2. Materiality of Alterations. 

Necessity .that idteration be material. 

86: 84. 
Test of materiality. 86: 86. 
Actual injury unnecessary. 88: 87.^ 
Possible benefit or injury immaterial. 

86: 87. 
Addition or erasure of terms supplied 

by law. 86 : 87. 
Addition or erasure of terms supplied 

by construction. 86: 88. 
Change of name of grantee or payee. 

86: 88. 



Change of name of maker or drawer. 

86: 89. 
Erasure of descriptive matter. 86: 89. 
Erasure of name of principal obligor. 

86: 90. 
Erasure of name of secondary obligor. 

86: 90. 
Addition of parties generally. 86: 91. 
Addition of maker after sureties sign. 

86: 92. 
Addition of surety. 86: 92. 
Addition of maker, materiality as to 

comaker. 86: 94. 
Addition of attesting witness. 86: 94. 
Alteration of negotiability. 86: 95. 
Alteration of amount. 86: 96, 
Interest clause. 86: 96. 
Time of payment. 86 : 97. 
Place of payment. 86: 98. 
Medium of payment. 86 : 99. 
Addition of waiver of indorsement. 

86: 99. 
Alteration of serial numbers. 86: 100. 
Memoranda. 86: lOO. 
Subject matter. 86: 101. 
Effect of oonsent of party setting up 

alteration. 86: 192. 

§ 3. Materiality Dependent on Person 
Making. 

Stranger to the instrument. 86 : 102. 
Special agent of holder. 86: 105. 
Person pecuniarily interested. 86: 

105. 
Thief. 86: 105. 
Public oflSeer. 86: 105. 
Implied authority of holder or maker. 

86: 104, 106, 107. 
Co^bligor. 86: 107. 
Excess of authority to fill blanks. 86: 

109, 111. 

§ 4 Time of Making and Intent of 
Parties. 

Before execution. 86: 112. 

Before delivery of accommodation 

paper. 86: 113. 
Intent. 86: 1X4. 

Addition of memoranda. 86: 

115. 

Accidental alterations. 86: 116. 

— To correct mistake or conform 

instrument to intent of parties. 

86: 116. 

§ 6. EfTect upon Bights of Parties. 

General rule. 86: 117. 
Where in<rtrument is in duplicate. 86 : 
118. 
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Whare mstnunent k restored to orig- 
inal condition. 86: 118. 

When negligenoe of maker faciKtated 
alteration. 86: 119. 

Bights of bona fide purchaser. 86: 
121. 

Bight of action on original contract. 
86: 122. 

Effect on mortgage of alteration of 
note. 86: 123. 

Bigjht to recover money paid on altered 
instrument. 86: 123. 

Upon title vested by conveyance. 86: 
124. 

Upon executory covenan-te in deed. 
86: 125. 

Upon deed as evidence of title or col- 
lateral fact. 86: 125. 

§ 6. Presumptions and Burden of 
^ Proof. 

Where altera.tion is not apparent. 86: 

128. 
Where alteration is apparent. 86 : 129. 
As to party making alteiiation. 86: 

134. 

ALTEBNATIVE WBIT. 
Of pn^1>ltlon. See Prohibition, f 7. 

AMALGAMATION. 

Of corporatloiiB distlngaidied tiom consoUda- 
tioxL See CorporatiOBB, § 60. 

AMBASSADOBS ASD CONSULS. 

Exemption from civil process. See Procesi^ 
S*. 

AMBIOXTITIES. 

In election ballots. See ElectlonB, § 0. 

AMENDMENT. 

Of by-laws of beneficial associations and its 
effect on existing membeis. See Beneficial 
Associations, S 0« 

To state constltation. See Oonstitatianal 
Law, § 1. 

Of writ of execution. See Execution, § 2. 

Of claims against estates of decedents. See 
Executors and Administrators, § 18. 

Of records of meetings of cities, towns or 
school districts. See Municipal Corpora- 
tions, § 7. 

Stating new cause of action. See Pleading, 
S2. 

Constitutionalitj of code amendments. See 
Statutes, § 3. 

AMOTION. 

See reference under BemovaL 

AMOUNT IN 00NTB0VEBS7. 

Metbod of determining. See Courts, § S, 



AMUSEMENTS. 
See Theaters and Shows. 

ANOESTOBS. 

See Descent. 

ANCHOB. 

Duty of officers of vessel at anchor. See Col- 
lision, § 1. 

ANCIENT BOUNDABIES. 

See Boundaries, § 1» 

ANCIENT DEEDS. 
As evidence. See Evidence^ S 19* 

ANIMALS. 

CLASSIFICATION, § 1. 

PEOPEBTY IN DOGS AND ITS ENTOBOB- 

MENT, S 2. 
BEES, S 3. 
ESTBAYS, S 4. 
BUNNING AT LABGE, S 5. 
6UMMABY IMPOUNDING AND SALE, 

§e. 

QUABANTINE, S 7. 
SAME, S ^* 

INJUBIES BY ANIMALS, §9. 
PBOXIMATE CAUSE OP INJUBIES BY OB 
TO ANIMALS, S 10. 

tfaitiTiing at large may be declared a crime. 

See Criminal Law, §1. 
Trespass due to defects in partition fences. 

See Fences, §1. 
Regulation and protection of wild animals. 

See Oame, §1. 
Liability for disease communicated from sale 

of diseased animals. See Healtb, § 1. 
tJse of bigbway by objects tending to ftigbten 

animals. See Higbways, §§ 7, S. 
Sigbt to grase cattle in bigbways. See BXtfii- 

ways, §4. 
Enjoining grazing or roaming of cattle. See 

Injunction, § 4. 
I>uty of master not to provide vicious ani- 
mals. See Master and Servant, § 9. 
Liability of master for acts of servant frigbt- 

ening animals. See Master and Servant, 

§S1. 
Frigbtening animals as negligence. See Neg- 
ligence, § 4. 
Proximate cause of injuries by or. to animals. 

See Negligence, § 10. 
Duty of railroad to animals on or near tracks. 

See Bailroads, § 9. 
Injuries from frigbtening animals by emission 

of steam from railroad engine^ See Bail 

roads, § 10. 
Bigbt to replevin bides of animals wrongfully 

taken. See Replevin, § 2. 
mace of taxation. Sloe Tazatlon« f 18. 

§ 1. Olassiflcation. 

Imto wild and domestic. 97: 287. 
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§ 2. Property in Dogsand Its Enforce- 
ment. 

At common law. 67 : 288. 
American rule. 67: 289, 290. 
Remedies of owner. 67 : 291. 
Justification for killing or injuring. 

67: 293. 
Dogs killing or worrying sheep. 

67: 295. 
Liability of railroads for killing dogs. 

67: 295. 
Larceny of dog. 67 : 297. 
State police power over dogs. 67 : 298. 
Killing unlicensed doga .67: 298. 

§ 3. Bees. 

Liability of owner for injuries inflicted 

by. 97: 290. 
Bees as a nuisance. 97: 291. 

§ 4. Estrays. 

General features of esfcray laws in tke 
United States. 8: 871-873. 

§ 5. Bmming at Large. 

Common-law rule as to trespassing 

animals. 81: 446. 
Sule that stock must be fenced out. 

81: 447. 
Oattle ranging over uninclosed land. 

81: 447. 
Herding cattle on uninclosed land. 81 : 

449. 

{ 6. Summary Lnpounding and Sale. 

Biglit to distrain animals at large or 
damaging property. 90: 212. 

JSale of impounded animals. 90 : 212. 

Destruction of dogs as inyasion of 
private property and depriva- 
tion of due process of law. 90 : 
214r-216. 

Disposition of animals at large — Power 
of cities. 90: 216. 

Law to be strictly followed. 90: 

217. 

Due process of law. 90 : 217. 

Notice of sale. 90: 218. 

Status of nonresident owners. 

90: 220. 

§ 7. Quarantine. 

National regulations. 47: 533. 

State laws and regulations. 47: 536. 
'Municipal regulations. 47: 540. 
.Liability for spreading contagion. 47: 
549, 550. 



§ 8. Same. 

Constitutioniality of quarantine laws. 

97: 242. 
Federal and state statutes. 97 : 247. 
Sanitary boards and commissions. 97: 

247. 
Gonstruction of statutes. 97: 249. 
Jurisdiction to enforce. 97: 249. 
Expense of quarantine. 97: 249. 

§ 9. Injuries by Animals, 

Vicious dogs. 16: 631. 

Other Ticious animals. 16: 632. 

Enowl-edge of vicious disposition. 16: 

632. 
Knowledge of serrant or agent. 

16: 632. 
Liability of owner for injuries inflicted 

on man or beast. 97 : 287-289. 

§ 10. Proximate Cause of Injuries to 
Animals. 

Deterioration in value of animals. 36: 
831. 

As determined by liiabits and instincts. 
36: 831. 

Consequences of frightening animals. 
36: 832. 

Attacks on human beings or other ani- 
mals. 36: 834. 

Proi>ensity of animals to seek food. 
36: 835. 

ANNOYANCES. 
See Naisaaces. 

ANNXTLMENT. 

Of adoption. See Adoption, §1. 

Of contracts, conveyances and other wrltingB 

In equity. See Cancellation of Instra- 

ments. 
Of marriage. See Marriage, § 8. 

ANOTHER ACTION PENDING. 

As groimd for abatement. See Abatement 
and Seylval, § 1. 

ANSWER. 
See Pleading. 

ANTECEDENT DEBTS. 

Liability of homestead for. See Homestead, 
S3, 

ANTENUPTIAL AGREEMENTS. 

In fraad of crediton. See Fraudulent Con- 
veyances, § 7. 
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ANTENUPTIAL SETTLEMENTS— APPEAL AND EBBOB. 



ANTENUPTIAL SETTLEMENTS. 

Bight of crediton to attack. Soe Biubaiid 
and Wife, § 3. 

ANTICIPATED OONTROVEBST. 

Validity of agreement to submit anticipated 
controversy to arbitrators. See Arbitration 
and Award, § L 

ANTICIPATED INJURY. 

Fear of injury as element of damages. See 

Damages, § 7. 

ANTICIPATION OF DEATH. 

Necessary to gift causa mortis. See OlftSy 
§3. 

ANTI-P0LT6AMY LAW. 
Edmnnd's law. See Bigamy, §1. 

ANTI-TBUST LAWS. 

Contracts and combinations violating* See 
Monopolies, § 1. 

APIAB7. 
As a nuisance. See . Animals, § 2> 

APOTHECARIES. 

Liability for negligence. See Dniggl8ts» § L 

APPAREL. 
Bzempt ftom ezecotion. See Exemptions, 

APPARENT 



Principal bomid by apparent anthorit;^ of 
agent. See Principal and Agent, § 14. 

APPEAL AND ERROR. 

IN GENERAL, 8 1. 

WHO ABB INTEBESTED OB INJUBED 

PABTIBS, § 2, 
BIGHT TO APPEAL FBOM SATISFIED 

JUDGMENT, § 3. 
LIABILITY OP SUBETIES ON APPEAL 

BONDS, 8 4. 
BBVEBSAL— GROUNDS, 8 5. 
EFFECT OP BEVERSAL, 8«. 
RESTITUTION ON REVERSAL, 8 7. 
RESTITUTION WHEEE PROPERTY HAS 

BEEN TRANSFERRED, 8 8. 
PROCEEDINGS FOR RESTITUTION, 8 9. 

Review of order dissolving or refusing to 
dissolve attacliment. See Attaclunent, § 5. 

To review contempt proceedings. See Con- 
tempt, § 6. 

Review of proceedings of state corporation 
commission of Oklalioma. See Corpora- 
tions, § 7. 

Writs of error coram nobis and coram vobis. 
Bee Judgments § 12. 

Effect of appeal on lis pendens. See Lis 
Pendens, § 1. 

Mandamns to compel allowance of appeaL 
See Mandamns, § 6, 



§ 1. In GkueraL 

Review of proceedings of (corporation 
commission of Oklahoma. 138 : 
1009-1011. 

§ 2. Who are Interested or Injured 
Parties. 

Statutory rul-es. 119: 741. 

Nature of interest. 119 : 743. 

Effect of disclaimer and dismissal. 

119: 744. 
Nominal parties. 119: 745. 
Determination of appellant's interest. 

119: 745. 
Necessity that appellant be prejudiced. 

119: 747. 
Preirailing x>arties. 119: 748. 
Depriviation of right. 119: 750. 
Claimants as appellants. 119 : 751. 
Gkumishees. 119: 751. 
Corporations. 119: 75L 
Sureties. 119: 752. 
Creditors. 119: 754. 
Administrators. 119: 754. 
Executors. 119: 755. 
Heirs. 119: 756. 

Guardian and next friend. 119: 756. 
Assignee in insolvency. 119: 756. 
Trustees. 119: 757. 
Receivers. 119: 757. 
Attorneys. 119: 758. 
Officer of board of trade. 119 : 758. 
Persons not partiefii in lower court. 

119: 759-761. 

§ 8. Bight to Appeal from Satisfled 
Judgment. 

Right of plaintiff. 46:271. 
Right of defendant. 45: 272. 

§ 4. Liability of Sureties on Appeal 
Bonds. 

Strict construction of contract of sure* 
ties. 38: 702. 

Defective execution of bond. 38: 704. 

Deviation from statutory lan- 
guage. 38: 704. 

** Prosecuting with effect" construed. 
38: 706. 

What judgment sureties contract to sat- 
isfy. 38: 706. 

Dismissal of appeal equivalent to affirm- 
ance. 38: 708. 

Effect of reversal of judgment. 38: 
709. 

Effect of change of parties pending ap- 
peal. 38: 710. 

Effect of fraud or mistake. 38: 710. 
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E£Feet of legislation ^abseqnent to ex- 
ecution of bond. 38: 711. 

Effect of discharge of judgment debtor 
in bankruptcy. 38:711. 

Effect of acts of imrtietf to the appeal. 
38: 711. 

Delay in prosecuting appeal. 38: 

712. 

Giving additional security. 38: 

712. 

Liability commensurate with that of 
principal. 38: 712. 

Death of surety and liability of sur- 
vivor. 38: 713. 

Performance of one condition no de- 
fense to breach of another. 38 : 
713. 

Proceedings for enforcement. 38: 714. 

Amount recoverable. 38: 715, 717. 

Pleading and practice. 38: 718. 

Judgment against principal eoncludes 
sureties. 38: 719. 

Liability of sureties on defective bond's 
or undertakings. 67: 197-204. 

§ 6. Beversal — Grounds. 

B^marks and conduct of counseL 100: 
695. 

§ 6. Effect of Beversal. 

Whftt is reversal. 96: 125. 

Lieludes every part of judgment. 96: 
127. 

Limited to parties before the court. 96: 
127. 

General rule as to effect of reversal. 
96: 128. 

Places parties in statu quo. 96: 128. 

Beversal of reversal. 96: 130. 

Annul8 all proceedings and orders 
founded on it, and all judg- 
ments which oannot stand with- 
out denying it. 96: 130. 

Terminates effect as res adjudicata or 
merger. 96: 132. 

Limitation on effect of reversal. 96: 
133. 

Loss of title where no sale or convey- 
ance has been made under the 
judgment. 96: 134. 

§ 7. Bestitntion on Reversal. 

Restitution of persons disjwssessed 
under a judement subvsequently 
reversed. 17: 264-266. 

Index-Digest — ^2 



§ 8. Restitution Where Property has 
been Transferred. 

Where stranger purchased at sale. 96: 
136. 

Where judgment plaintiff purchased. 
96: 137. 

Where assignee or others beneficially 
interested purchased. 96: 139. 

Where plaintiff's attorney purchased. 
96: 140. 

Where purchasing plaintiff has trans- 
ferred the bid or property to 
another. 96: 140. 

Wbether title remains in purchasing 
plaintiff until defendant electa 
to disaffirm it. 96: 141. 

§ 9., Proceedings for Restitution. 

Right to restitution, always implied. 
96: 141. 

Order for restitution in appellate court. 
96: 142. 

Proceedings in trial court. 96: 142. 

Enforcing restitution by independent 
0uit. 96: 143. 

Payment of reversed judgment as de- 
fense. 96: 143. 

Restitution by appellant who has coU 
lected judgment. 96: 143. 

Statute of limitations. 96: 144. 

Discretion to refuse restitution. 96: 
144. 

Amount of recovery. 96 : 145. 

APPEAL BONDS. 

Liahllity of sureties on. See Appeal and 
Error, §4. 

APPEARANCE. 

Voluntary appearance of absent citlzeiis as 
conferring Jurisdiction. See Absentees, 

§1. 
Vacating Judgment because of unauthorized 
appearance. See Judgment, § 15. 

§ 1. Authority to Appear. 

In general. 126: 33. 
Who may question. 126: 35. 
Waiver of right to question. 126: 36. 
Authority as question for jury. 126: 

38. 
Presumption of authority. 126: 39. 
Burden of attacking. 126: 41. 
Methods of attacking. 126: 43. 
Cannot be first questioned on appeal. 

126: 45. 
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APPLAUfiE-'ABMS. 



APPLAUSE. 

of apactaton during trial as ground for 
getting aside verdict. See Criminal Lawv 
148. 

APPLIANCES. 

Liabilitj of master for injury to servant 
from defective appliances. Bee Master 
and Servant, §§ 8-26. 

APPLICATION. 

For Insurance. See Insurance^ §§ 1^21. 
For writ of ne exeat. See Ne £xeat>§4. 
Of Arm assets to liabilities. See Partnoc^ 

ship, § 18. 
Of payments. See Payment, §§ 5-11. 
For writ of prohibition. See Prohibltion» 

§6. 
For subpoena duces tecom. See Witnesses,! 

8. 

APPOINTMENT. 

Of nonresident as administrator or execntor. 
See Ezecntors and Administrators, $ 1. 

Of administrator de bonis non. See Execu- 
tors and Administrators, § 24. 

Under civil service laws. See Mu&icipal 
Corporations, § 0. 

Of receivers. See Beceivers, § 1. 

APPORTIONMENT. 

Of legislative districts as legislative fnnc- 

tion. See Oonstitational Law, §S. 
Of debts on severance and annexation of 

counties. See Counties, § 2. 
Of accretions on navigable watem. See 

Kavigable Waters, § 8. 
Of loss between cosureties. See Principal 

and Surety, §3. 
I>eglslative apportionment. See States, §§8, 

4. 
Of accretions on non-n^vlgalde watenk See 

Waters and Watercourses, § 8. 



APPBENTICEI 



:r:iT: 



Capacity of infant to enter into contract of. 
See Infante, §1. 

APPURTENANCES. 

See Deeds, §18. 

APPURTENANT EASEBIENT. 
See Easements^ § 4. 

ARBITRARY TESTS. 
What are. See Oonstitational Law,§21» 

ARBITRARY WORDS. 

As trademarks. See Trademarks and Trade 
Kames,§2. 

ARBITRATION AND AWARD. 

Applicability of statute of frauds to submls- 
idon c on tract s . See Frauds, Statute of, § 8. 



Power of guardian to submit to axbltratioiL 
- See Guardian and Ward, §6. 
Validity of agreement to submit insured loss 
to. See Insurance, S 89. 

§ 1. Agreements to Arbitrate. 

Ydlidity of agreement to submit future 
disputes to arbitration. 2: 
56&-571. 

§ 2. Reyocation of Agreemrat to 
Arbitrate. 

Bigbt to revoke. 138: 640. 

Effect of agreement not to reyoke. 

138: 643. 
After award is made. 138: 643. 
After submission but before award. 

138: 644. 
In case of submission by order of court. 

138: 645. 
Authority of corporate officer to reyoke. 

138: 645. 
"Wihat constitutea express reyocation. 

138: 646. 
"Wbat constitutes implied reyocation. 

138: 646. 

Death of party. 138: 646. 

Death of arbitrator or refusal to 

act. 138: 647. 

Marriage of female. 138: 647. 

Commencement of suit. 138: 

648. 
Effect and waiyer of reyocation. 188 : 

648, 649. 

§ 8. Award. 

Validity. 14: 518. 
Gonclusiyeness. 14: 518. 
Imipeaohment. 14: 518. 
Setting aside. 14: 518. 

AROHITEOT. 

Oertificata of arcbitect that contract lias been 
performed, flee Contracts, § 20. 

Bigbt to mechanic's Uen. See Mechanics' 
Liens, §2. 

ARGUMENT OF COUNSEL. 

Presence of Jnd«e during argament. See 

Criminal Iaw, §44. 
Umitations on. See Criminal Law, § 46. 
Of prosecutor. See Criminal Law, §40. 
Misconduct in. See Criminal Law, § 47. 
At ciTil trials. See Trial, §2. 
Misconduct in argument warranting revenud 

of Judgment. See Trial, § a. 

ARMS. 

Bight to keep and carry arms. See Weapons, 
§L 



ABMY AND NAVT— ABSON. 



19 



ABH7 AND NAVT. 

CHoM of soldier coerced by officer. 
Orimlnal Iaw,§0. 



§ 1. Power of Legislatnre to Confer 
Benefits on Soldiers for Past 
Senrice. 

Exemption from lioense tax. 117 : 890. 
Benefits and preferment for public of- 
fice. 117: 893. 

ARRAY. 

duOleage to Array ot graad Jnronu See 
Grand Jury, §1. 



On preferred stock. See Ooxporations, § 19. 

ARREST. 

Of fogitlTe ftom anotlier state before de- 
mand. See Extradition, § 8. 

Talse arrest. See False Imprisonment. 

Proceedings to prerent debtors from leaving 
or removing their property from Jurisdic- 
tion. See Ne Exeat»§Sl-4. 

Of vagrant ^tbont warrant. See Vagrant^ 
§6. 

{ 1. Right of Policemen to Arrest. 

WEo are policem^i. 84: 680. 

Un<ier warrant. 84: 681. 

"Without warrant — ^At common law. 

84: 682. 

Under statute. 84: 682. 

For felony. 84: 683. 

Snspieion of felony. 84: 684. 

Breach of peace in presence of 

officer. 84: 687. 
Breach of peace no^t in preeenee 

of officer. 84: 687. 
Misdemeanor in officer's presence. 

84: 688. 
Suspicion of misdemeanor. 84: 

689. 
Violation of city ordinance. 84: 

690. 

Past offenees. 84: 692. 

Night-walkers, prowlers and sus- 
picious characters. 84: 695. 
Place w^ere arrest may be nuade. 84: 

695. 
Making known official character. 84: 

696. 
Porce policeman may nse. 84: G96. 



§ 2. Right to Resist Arrest. 

Under warrant. 84: 697. 
Ifithout warrant — ^Lawful arrest. 
698. 
Arrest for felony. 84: 698. 



Arrest for misdemeanor. M: 

See 699. 

Innocence gives no right. 84: 700. 
Force used in resisting. 84 : 700. 
Officer making known his eharaeter. 
84: 701. 

§ 8. Statutes Violating Prohibitions 
Against Imprisonment for 
Debt. 

Meaning of ''debt" as need in constitu- 
tion. 37: 758. 

Debts arising from contract protected. 
37: 758. 

Debts 'arising from fraud not protected. 
• 37: 758. 

Debts arising from tort not protected. 
37: 760. 

Prohibition not applicable to fines. 37 : 
761. 

Prohibition not applicable to costs in 
criminal oases. 37: 761. 

Obligation of father to support bastard. 
37: 762. 

Effect of reduction of debt to judg- 
ment. 37: 762. 

Imprisonment for contempt of court. 
37: 763. 

Dkciharge from imprieonment. 37: 
764. 

ARSON. 

Burning property otber than buildings and 
cItU UabiUty for setting oat fires and pre- 
venting eztingnislunent of lire. See Fires, 

§1. 
Besolting in death of hmnan being as homi- 
cide. See Homicide, § 10. 

§ 1. Nature and Elements of Offense. 

Definition. 101 : 22 ; 71 : 266. 

Malice. 101: 22. 

Burning. 101: 23. 

Burning jail to escape. 101 : 24. 

Burning by tenant in possession. 101 : 

25. 
Burning by owner of house. 101: 26. 
Burning by husband or wife. 101 : 27. 
Defenses. 101: 28. 
Attemipts to commit. 101: 28. 

§ 2. What Constitutes a House. 

General definition. 71 : 266. 
Building capable of affording shelter 

to persons. 71: 267. 
Schoolhoude and* engine-house. 71: 

267, 268. 
84: Warehouse, barrel-house and jail. 71: 

267. 
Uncompleted building. 71 : 267. 
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SaTTinill. 71: 267. 
Demolis-hed building. 71: 268. 
Stable, corn-crib and <s(>tton-haase« 

71: 268. 
Store and mill-hoase. 71: 268. 

ART. 

Judicial notice of. See ETldence, § 1. 

ARTICLES OF INOORPORATION. 

Effect of failure of incorporators to sign, 
omission to state corporate name and ob- 
Jectk and failure to file. See Oorporatiohs^ 

§1. 

ASPORTATION. 

As element of larceny. See Larceny, § 1. 
As element of robbery. See Bobbery, §S» 

ASSAULT AND BATTERY. 

Duty of carrier to protect passenger ftom. 

See OarrierS) § 49. 
Liability of saloon-keeper for assault by 

drunkard. See Intoxicating Liquor, §2. 

§ 1. In GtoneraL 

In defense of wife's diaatity. 132: 
697. 

§ 2. To Prevent Adultery. 

In flagrante delicto. 132: 695. 
Past adultery. 132: 696. 
The discovery. 132: 696. 

ASSAY. 

Effect of assays in ascertaining whether 
there was a discovery of mineral. See 
Mines and Minerals, §2. 

ASSESSMENT. 

Of corporate stockholders. See Corporations^ 

§18. 
Duty of life tenant to pay local improvement 

assessments. See Life Estates»§4. 
For local improvements. See Municipal Cor- 
. porations, §§ 16-20. 

ASSESSMENT WORK. 

Performance of assessment work on mining 
claims. See Mines and Minerals, §9, 

ASSETS. 

Sale of entire assets of corporation. See Cor- 
porations, § 52. 

ASSIGNMENTS. 

BIGHT TO PROHIBIT ASSIGNMENT OF 

ASSIGNABLE CONTBACT, S 1, 
PROPERTY SUBJECT TO, § 2. 
EXPECTANCIES OR POSSIBItrlTIES, 5 8. 
PRIORITY BETWEEN ASSIGNEES, 8 ^ 



Of agreement to pay deht discharged by 
bankruptcy. See Bankruptcy, § 2. 

Bank check as sEteignment of fraud. See 
Banks and Banking, § 3. 

Of certificate of membership in mutual aid 
society. See Beneficial Associations, § 4. 

Of benefit in mutual aid society. See Bene- 
ficial Associations, § 8. 

Of bill of lading. See Oarriers, SS 8, 9. 

Of deed. See Deeds, §9. 

Of dower. See Dower, §8. 

Of right of fishery. See Fidi, § 2. 

Of goodwilL See Goodwill, § 1. 

Of choses in action of ward. See Ouaxdiaa 
and Ward, § 5. 

Of insurance policy. See Insurance, §§ 13-18. 

Of judgment. See Judgment, § 48. 

Of lease. See Landlord and Tenant, § 16. 

Of mechanic's lien. See Mechanics' Liens, 

§8. 
Beformation of. See Bef ormation of Znstm* 

ments, § 1. 
Distinguished from sale. See Sales, §1. 
Of trademark or name. See Trademarln and 

Trade Names, §4. 
Of option to purchase land. See Vendor and 

Purchaser, § 3. 

§ 1. Bight to Prohibit. Assignment of 
Assignable Gontraot. 

In general. 88 : 201. 

Assignment in violation of prohibition. 
88: 204. 

Waiver of right to object to assign- 
ment. 88: 205. 

Bights of assignee as against assignor. 
88: 205. 

Who may insist on prohibition. 88: 
205. 

Assignment as collateral security. 88: 
206. 

Involuntary transfers. 88: 206. 

§ 2. Property Subject to. 

Part of a demand. 2: 472-475. 
Future earnings. 2: 473. 
Part of fund. 28: 745, 746. 



§3. 



Expectancies or Possibil- 
ities. 



Expectancy defined. 66: 339. 
Possibility defined. 56: 340. 
Bare possibility. 56: 340. 
Hope of gift. 56: 341. 
Invalid at law. 56: 342. 
Valid in equity. 56: 343. 

Illustrations. 56: 347. 

Setting aside in equity. 56: 348. 
Assent of «uicestor. 56: 350. 
Warranty and estoppel. 56 : 351. 
Consideration. 56: 354. 
Property passing. 56: 359. 
Possibilities coupled with an interest* 
56: 360. 
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§ 4. Priority Between Assigxieee. 

First in time prevails. 71 : 31. 
Effect of first giving notice of indorse- 
ment. 71: 31-36. 

ASSIGNUENTS FOB BENEFIT OF 

OBEDITOBS. 

§ 1. Validity of Assignment. 

Defects in inventories and schedules. 

2: 24. 
Omission of property from schedule. 

2: 24. 
Beservation of property by debtor. 2 : 

24. 
Provision for payment of attorney's 

fees. 2: 25. 
Failure of assignee to give bond. 2: 

25. 
Provision that assignee need not give 

bond. 2: 25. 
Fictitious claims. 2: 26. 
Vfho may question. 2: 26. 

§ 2. Effect of Frand on the Assign- 
ment. 

Good faith a prerequisite to valid as- 
signment. 68: 74. 

Failure to comply with statute. 68: 
74, 75. 

Violation of statute. 68: 76. 

Assigument authorizing sale on credit. 
68: 77. 

Illegal reservations. 68: 78. 

Withholding property. 58: 81. 

Excessive powers or immunities to as- 
signee. 68: 83. 

Conditional assignments. 68: 83. 

Intent to hinder or defraud creditors. 
68: 84. 

Exacting releases. 68: 85. 

Preferences to ereddtors. 68: 86. 

Conflict of laws. 68 : 92. 

Determination and proof of fraud. 68: 
93. 

Effect of fraud. 68: 95. 

Effect of partial invalidity for fraud. 
68: 99. 

Fraudulent transfers prior to assign- 
ment. 68: 100. 

§ 8. Assignee's Bale. 

Bight of assignee to purchase at sale of 
debtor's property. 136: 812. 

ASSISTANCE, WBIT OF. 

§ 1. Equity Jurisdiction to Issue. 

In general. 93: 154. • 

Against whom exercised. 93: 157. 



Use of writ in equity. 93:. 159. 
When writ will issue. 93: 161. 
In whose favor writ may issue. 93: 

162. 
Against whom writ may issue. 93: 

163-165, 

• 

ASSISTING PASSENOEBS. 

Dnty and care required of carrier toward per- 
aons aflriBtlTig paaaengers. See Carriers^ 

ASSOCIATIONS. 

VOLUNTABY ASSOCIATIONS, S 1. 
POWER TO EXPEL MEMBERS, 8 8. 
BIGHT OF MEMBERS TO RESORT TO 

COURTS, 8 3. 
EQUITY JURISDICTION OVER, { 4. 

Bee, also, Benefldal Assoclatloiia; Partner- 
ship; Bellglons Societies; Trade Unions. 

§ 1. Voluntary Aasociatioxui. 

Defined. 7: 160. 

Legal nature and status. 7: 161. 

Jurisdiction of courts .over. 7: 162; 

68: 856. 
Power of courts to review expulsion of 

members. 7: 166. 
Power of courts to protect property 

rights of miembers. 7: 168. 
Power of courts to dissolve. 7: 170; 

68: 871. 

§ 2. Power to.Expel Members. 

Implied) power. 114: 25. 

Delegation of power to committee. 

114: 26. 
Adoption of rules governing. 114: 

26. 
Notice and opx>ortunity to defend. 

114: 27. 
Grounds — In general. 114: 27. 

Hostility to association. 114: 27. 

Defamation of association or 

member. 114: 28. 
Disorderly and ungentlemanly 

conduct. 114: 29. 
Questionable business practices 

and breach of contract. 114: 

29. 
Engaging in liquor business. 

114: 30. 

§ 3. Bight of Members to Resort to 
Courts. 

In general. 18: 301. 

To enforce privileges or benefits to 

which their membership entitles 

them. 69: 198. 



ASSOGIATIONS^ATTACHMENT. 



In jtmctian. 69 : 198. 
Mandajnns. 69: 200. 
Actioiw to recover money or property. 

69: 203. 
Decision of tribnnBl of association as 

res adjudieata. 69: 204. 

§ 4. Equity Jurisdiction Over. 

In general. 68: 856. 

To prevent unlawful suspension or ex- 
pulsion. 68: 857. 

To conupel adimission to membersihip. 
68: 857. 

To reinstate member. 68: 858. 

Accounting. 68: 859. 

Benefit and benevolent societies. 68: 
859. 

Boards of brokers or boards of trade. 
68: 860. 

Building and loan associations. 68: 
860. 

Clubs and committees. 68: 861. 

Exchanges. 68: 862. 

Fire companies. 68: 863. 

Association without legal status. 68: 
863. 

Joint stock companies. 68: 863. 

Lodges. 68: 863. 

Oneida community. 68 : 864. 

Religious societies. 68: 864. 

Labor or trade unions. 68: 869. 

CSvil or prox)erty right must be in- 
volved. 68: 869. 

Contribution andt specific performance. 
68: 871. 

Adequate remedy at law. 68: 871. 

Dissolution of association. 68: 87L 

Parties to proceedings. 68 : 871. 

ASSUMED NAMES. 

See Names, §3. 

Deposit In ftssiimed name. See Banks and 
Baakinff, § 4. 

Execution of deed In assumed name. See 
Deeds, §4. 

m 

ASSUMINO FACTS. 

In argument to Jury. See Trial, § 3. 
Z& InstracUons. See Trial, §6. 

ASSUMPSIT. 

Xmi^ed liability to pay the balance of an ac- 
count rendered or stated between parties 
and admitted to be due. See Account 
Stated, §1. 

Bigbt to waive tort and sue im assumpsit. 
See Election of Bemedies, §2. 

▲gainst trespasser. See Use and Occupation^ 



§ 1. In OeneraL 

Benefit to defendant as basis of riglit to 
maintain, in cases of tort. 134: 
196. 

Foim of <aetion for recovery upon sub- 
stantial performance of a build- 
ing contract. 134: 693-696. 

Fre9um:ption that services rendered by 
relatives are gratuitous. 133: 
250. 

ASSUMPTION OF RISE. 

By sbipper of livestock. See Carriers, § 32. 

By servants in generaL See Master and Ser- 
vant, §21. 

By servants in mines. See Master and Ser- 
vant, § 22. 

By accepting extraliasardoiis work. See Mas- 
ter and Servant^ § 24. 

ASSUSANOE. 
See Inaaranoe. 
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IN GENEBAL, { 1. 

PROPERTY SUBJECT TO ATTACHMENT, 

8 2. 

SHARES OF CORPORATE STOCK, 

8 3. 

VABIANCE IN PROCEEDINGS TO OB- 
TAIN 8 4. 

PROCEEDINGS ON MOTION TO DIS- 
SOLVE, 8 6. 

DISSOLUTION, 8 6. 

DAMAGES FOR WRONGFUL OR MALI- 
CIOUS ATTACHMENT, S 7. 

Pendency of other proceedings as ground for 
abatement. See Abatement and Revival, 

§1. 
Of funds in bank represented by outstanding 

eertifled check. See Banks and Banking, 

§6. 
Creditor's bill to enforce attachment lien. 

See Creditors' Suits, § 1. 

Malicious attachment. See Malieioiis Prose- 
cution, § 1. 

Exemption of earnings of offlcera. See GUI- 
ceni,§ll. 

Ihtervemtion in. See Parties, §3. 

Indenmity to officer before levy. See Sheriffs 
and Constables, § 2. 

§ 1. In GtoneraL 

Sufficiency of return. 20: 808. 

Defects in proceedings where jurisdic- 
tion depends on attachment 
€ilone which will avoid the judg- 
ment. .76: 800. 

§ 2. Property Subject to Attacbment. 
Foreign railroad cars. 104: 663« 
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§ 3. Shares of Corporate Stock. 

Only when allowed by statuta B2: 

474. 
Outside of state where located. B2: 

474. 
Stock of foreign corporation not subject 

to attachment. 62: 474, 475. 

§ 4. Variance in Proceedings to Ob- 
tain. 

Materiality. 107: 894. 

Discrepancy in names of parties. 107: 
895. 

Discrepancy im causes of action or 
ground' for attachment. 107: 
896. 

Inconsistency as to amount of claim or 
demand. 107: 897. 

Inconsistency as to maturity of debt. 
107: 898. 

Manner of taking adTantage of var- 
iance. 107: 898. 

§ 6. Proceedings on Motion to Dis- 
solve. 

Sufficiency of application. 123: 1053. 

Verification of application. 123 : 1055. 

Notice of motion. 123: 1055. 

Affidavits in support of motion. 128: 
1057. 

Issues considered. 123: 1058. 

Evidence and effect of affidavits. 123 : 
1060. 

Hearing. 123: 1063. 

Order or judgment. 123: 1063. 

Effect of order denying motion to dis- 
solve. 123: 1063. 

Appeal and error. 123: 1064-1067. 

§ 6. Dissolution. 

Grounds— In general. 128: 1030. 

Insufficiency or falsity of alleged 

grounds for attachment. 123: 
1031. 

Insufficiency of cause of action. 

128: 1034. 

Excessive claim. 123: 1037. 

Want of jurisdiction. 123: 1038. 

-^— - Defects and irregularities. 123: 
1038. 

Insufficiency of affidavit. 123: 

1040. 

— — Ownership or exemption of at- 
tached property. 123: 1041. 

Proceedings to obtain. 123: 1042. 

Eor defects not apparent of rec- 
ord. 123: 1043. 

Persons entitled to apply for. 128: 
1044. 



Defendant. 123: 1045. 
Assignor for creditors. 123: 

1046. 
Assignee for creditors. 123: 

1047. 
Estoppel or waiver of right to apply for. 

123: 1047. 
When diefendant has mortgaged 

the property. 123: 1048. 
Want of title to the property. 

123: 1048. 
Giving bond for release. 123: 

1049. 
Persons entitled to oppose. 123: 1051. 
Time to move for dissolution. 123: 

1051. 
After general appearance and 

plea to merits. 123: 1052. 

§ 7. Damages for Wrongful or Mi^ 
licions Attachment. 

Reconvention for damages. 68: 266. 

General rule. 68: 267. 

Merely wrongful attachment. 68: 268. 

Elements of damages. 68: 270. 

Loss of profits or credit. 68: 

272, 279. 

Mental suffering. 68: 272. 

Attorneys' fees. 68: 273. 

Expenses. 68: 274. 

Liability of principal for suit by agent. 
68: 275. 

Mitigation of damages. 68: 276. 

Exemplary damages for malicious at- 
tachment. 68: 277. 

ATTEMPT. 

To commit anon. Bee Arson, § 1. 
To bribe. Boo Bribery, § 1. 
To commit crime. Boo Criminal Law, § 4. 
To make a will as nnncupativo wlU. Bee 
WUla, § 10. 

ATTESTATION. 

Of chattel mortgago. Boo Ohatt^ Mort- 
gages, § 2. 
Of wins. Bee WUls, § 6. ' 
Of hdograpbic wllL Boo Wills, § 0. 

ATTESTING WITNESS. 

Qnaliflcation of attesting witness to take ao- 
knowledgmont to iBBtromont attested. Bee 
Acknowledgment^ § 2. 

ATTORNEY AND CLIENT. 

SUMMARY JUBISDICTION OVER ATTOR- 
NEYS, S 1. 

DISBARMENT, S 2. 

GROUNDS FOR DISBARMENT, S 3. 

CRIMINAL ACTS BEFORE CONYia 
TION, S 4. 
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CONTRACTS BETWEEN, S 5. 

CONTBACTS OP ATTORNEY AGAINST 

PUBLIC POUCY, S 6. 
INVALIDITY OP RETAINER SECURED 

BY SOLICITATION, S 7. 
IMPLIED AUTHORITY OP ATTORIWY, 

5 8. 
EXTENT OP CLIENT'S CONTROL OVER 

CAUSE, S ». 
NOTICE TO ATTORNEY AS NOTICE TO 

CLIENT, S 10. 
DISABILITIES OP ATTORNEY, S IL 
ACCOUNTING BETWEEN, 8 12. 
COMPENSATION OP ATTORNEY, S 13. 
RIGHT TO COMPENSATION, 8 14. 
LIEN OP ATTORNEY POR SERVICES, S 15. 

Validity of acknowledgment taken before at- 
torney of party executing instnunent. See 
Acknowledgment, § 2. 

Autbority of attorney to satiafy oUigationa 
by taking something different from what 
migbt be legally demanded. Bee Accord 
and Satisfaction, § 6. 

Bight of attorney to prosecute appeaL See 
Appeal and Error, §2. 

Authority to appear in ciyil actions. See Ap- 
pearance, § 1. 

Disbarment proceedings as due process of law. 
See Constitutional Law, §23. 

Vacating judgment because of unauthorised 
appearance. See Judgment, § 15. 

Vacating Judgment for negligence or mistake 
of attorney. See Judgment, §§ 17, 18. 

Occupation tax on attorneys. See Licensesi 

§1. 

Mandamus to compel reinstatement of dis- 
barred attorney. See Mandamus, §6. 

Powers of attorney. Bee Principal and 
Agent, §§ 10-12. 

Exemption of attorney from cItU process 
while attending court See Process, § 4. 

Bight of attorney to senre sommons. See 
Process, § 7. 

Communications between attorney and client 
which are protected from compulsory dis- 
closure on the witness-stand. See Wit- 
nesses, §§ 6-9. 

§ 1. Summaiy Jnrisdiction Ov«r At- 
torneys* 

What oourta may exercise. 2 : 847. 

Due process of law. 2 : 848. 

Excess of power. 2 : 848. 

Nature of power. 2: 848. 

Cbaracter of proceedings. 2: 848. 

Disbarment and oontempt distin* 
guished. 2: 849. 

Statutes construed. 2: 849. 

Acts must be connected with profes- 
sional conduct. 2: 849. 

Exceptions to the rule. 2: 850. 

Suspension and disbarment. 2 : 850. 

Indictable offense. 2 : 852. 

Necessity for prior conviction. 2: 

852. 

In matters of contempt. 2: 853. 

In behalf of clients. 2 : 854. 

Payment of money to client. 2: 854. 



Necessity for demand. 2 : 855. 



Undertakings and agreements. 2 : 855. 
Redelivery of papers. 2 : 856. 
Opsts — Qross negligence. 2: 856. 
Adjustment of fees. 2 : 857. 
When sumimary jurisdiction will not be 

exercised — ^Disbarment. 2: 857. 

Contempt. 2: 858. 

Payment of money. 2: 858. 

Delivery of papers. 2: 858. 

Miscellaneous. 2: 858. 

Practice — ^Necessity for affidavit 2: 

858. 
When court may proceed of its 

own motion. 2: 859. 

Notice and hearing. 2 : 859. 

Title. 2: 859. 

Parties complainant. 2: 859. 

Waiver of formalities. 2: 859. 

Where charge should be made. 

2: 860. 

CShange of venue. 2 : 860. 

Adjournment. 2: 860. 

Lapse of time as bar. 2 : 860. 

Entry of judgment, 2 : 860. 

Jury trial. 2 : 860. 

Punishmient. 2: 861. 

Commitment for contempt. 2: 861. 

Effect of disbarment by one court on 

right to practice in others. 2: 

861. 
Beinstatement of disbarred attorney. 

2: 861. 
Remedy against illegal or unjust exer- 
cise of power. 2 : 861. 
Power of President of United States to 

pardon contempt. 2 : 862. 

§ 2. Disbarment. 

Qeneral powers of court to disbar. 
114: 839. 

§ 3. Grounds for Diflbannent. 

In general. 46: 71. 

Power of courts. 46: 72. 

Disbarment is not a punishment for 
crime. 45: 73. 

Acts not performed as an attorney. 
46: 74. 

Bad character. 46: 76. 

Commission of crime. 46: 76. 

Effect Of pardon or serving sen- 
tence. 46: 77. 

Embezzlement. 46: 78. 

Necessity for x>rior conviction of orime. 
46: 79. 

Unprofessional conduct. 46: .81, 82. 

Contempts and calumnies of courts and 
judges. 46: 83. 
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f 4. — — Oriminal Acts Before Con- 
viction. 

Grimes eomonitted in professional ca- 
pacity. 114: 840. 
Other crimed— General rule. 114: 840. 
Eixceptiona to the rule. 114: 841. 

§ 6. Contracts Between. 

In general. 83: 159. 

Ck)n8truction and effect. 83: 164. 

Recovery by attorney. 83: 164. 

CShamperty, barratry and maintenance. 
83: 167. 

For contingent fees. 83: 175. 

Ab to particular services. 83: 178. 

Compromise and contracts not to com- 
promise. 83: 180. 

Gifts to attorneys. 83: 182. 

Illegal and legal contracts illustrated. 
83: 182, 184. 

General requirements in dealings be- 
tween. 83: 185. 

§ 6. Contracts of Attomqrs Against 
Public Policy. 

Contracts interfering with due enforce- 
ment of law. 13 : 297. 

Inducing evasion of civil process. 13: 
297. 

Inducing breach of official duty. 13: 
297. 

Stifling criminal prosecution. 13: 298. 

To procure legislation. 13: 298. 

To obtain divorce for contingent fee. 
13: 299. 

Champertous contracts. 13: 299. 

Contracts for contingent fees. 13: 
299. 

§ 7. Invalidit7 of Retainer Secured 
by Solicitation. 

Abrogation of ancient doctrine of 

champerty. 119: 1035. 
Solicitation by attorney personally. 

119:. 1036. 
Solicitation through another. 119: 

1040. 
Solicitation by advertising. 119: 1041. 
Advertising to procure divorce. 119: 

1041. 

§ 8. Implied Authority of Attorney. 

Commencement and conduct of action. 

132: 149. 
Control and process^ writs and notices. 

132: 154. 
Stipulations and admissions. 132: 

155. 



Delegation of power and employment 

of counsel. 132: 160. 
Incurring incidental expenses. 132: 

161. 
Continuance, dismissal or retraxit. 

132: 161. 
Confession or consent to judgment. 

132: 162. 
Waiver or surrender of client 's rights. 

136: 163. 
Compromise, settlement and discharge. 

132: 163. 
Release of claim or cause of action. 

132: 168. 
Submission to arbitration. 132: 169. 
Consent to amicable action. 132: 171. 
Control over attaehments. 132: 171. 
Control over judgment. 132 : 172. 
Control over execution. 132 : 176. 
Control over judicial sale. 132 : 178. 
Control over appeal. 132 : 180. 
Waiver of appeal. 132: 181. 

§ 9; Extent of Client's Control of 
Cause. 

Eixolusiveness of attorney's control. 
93: 170. 

Dismissal of suit, stipulations and mo- 
tions. 93: 171. 

Compromise and settlement. 93: 172. 

Contract not to compromise. 93: 174. 
Effect of statutes giving attorney a lien 

— Do not prevent settlement. 

93: 175. 
— — Eight of attorney to continue sxut 

after settlement. 93: 175. 
Attorney must establish original 

cause of action. 93: 178. 
Eight of defendant's "attorney 

after settlement. 93: 179. 

§ 10. Notice to Attorney as Notice to 
CUent. 

General rule. 67: 914. 

Firm of attorneys. 57: 914. 

Several attorneys each representing 
different departments of client's 
business. 67: 914. 

Attorney representing both parties. 
67: 915. 

Knowledge acquired in other transac- 
tions. 67: 915, 916, 917. 

Professional communications. 67: 915. 

Fraud participated in by attorney. 67 : 
916. 

Ejiowled^e acquired previous to em- 
ployment. 67: 918. 
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§ 11. Duabilitieg of Attorney. 

Eight of attorney to pTirchase at forced 
sale of client's property. 136: 
81»-816. • 

§12. Accoimting Between. 

When statute of limitations begins to 
run against client's right to 
compel an accounting. 136: 

487. 



Waiver. 61: 277. 

Setoff and priorities. 

Lien on land. 61 : 279. 
Enforcement of lien. 



61: 279. 
81: 280. 



§ 13. Compensation of Attorney. 

In general. 16: 592. 
Agreements for contingent fees. 

593. 
Value of services. 16: 593. 
Assistant counsel. 16: 593. 
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§ 14. Bight to Oompensation* 

Ancient rule. 127: 841. 
English rule. 127 : 843. 
American rule. 127: 844. 
Extent to which English rule prevails 
in America. 127 : 849. 



§ 16. Lien of Attorney for Services. 

Classification. 61: 251. 

General lien. 61 : 251. 

On papers of client. 61 : 252. 

On money collected. 61 : 253. 

Enforcement. 61: 255. 

Loss or extinguishment. 61 : 256. 

Rule of federal courts. 61: 256. 

Special or charging lien. 61 : 257. 

Extent. 51: 258. 

Compromise before judgment. 

61: 261. 

Collusive compromise or settle- 
ment. 61: 263. 

By agreement or assignment. 61 : 

265. 

Notice of lien. 61 : 267. 

SetoflP. 61: 268. 

Assignment of judgment. 61: 

268. 

Priority between lien and bank- 
ruptcy, attachment or xmrehase 
X>ending suit. 61 : 269. 

Lien on land. 61 : 270. 

Waiver and release of lien. 61: 

271. 

Enforcement of lien. 61 : 271. 

Statutory lien. 61: 274. 

Extent of lien. 61 : 274. 

Compromise before judgment. 

61: 276. 

OoUusive compromise and settle- 
ment. 61: 276. 



ATTORNEY GENERAL. 

Bight to contest win. 8se WiU8,§22. 

ATTORNEY IN FACT. 

See Principal and Agent. 

Certificate of acknowledgment by. Bee A0- 
knowledgment, § 4. 

ATTORNEYS' FEES. 

Compensation of attorneys and Hen therefor. 
See Attorney and Client, §§ 13-15. 

Validity of stipulation in Wis and notes for. 
See Bills and Notes, § 2. 

As costs. See Costs, § 1. 

As damages. See Damages, § 8. 

Liability of infant Utigants for. See Inf antL 
S7. 

ATTORNMENT. 

Of tenant to third person. See Landlord and 
Tenant, § 9. 

AUCTIONS AND AUCTIONEERS. 

DEFINITIONS, S 1. 

AUTHORITY AND AGENCY OP AUa 

TIONBBB, S 2. 
BIGHTS AND LIABILITIES OP AUC- 

TIONEEB, S 3. 
BIGHTS, LIABILITIES AND BEMEDIES 

OP BUYEB AND SELLER, 8 4. 
COMPENSATION AND LIEN OP AUC- 

TIONEEB 8 6 
CONDUCT AND VALIDITY OP SALE, S 6. 

Applicability of statute of ftauds to auction 
sales. See Frands, Statute of, § 8. 

License on occupation. See Licenses, §L 

§ 1. Deflnitions. 

Auction. 131: 479. 
Auctioneer. 131: 480. 

§ 2. Authority and Agency of Ano- 
tioneer. 

Bepresentation of seller and buyer. 

131: 480. 
Termination of authority. 131 : 480. 
Delegation of authority. 131 : 482. 
Written authority. 131 : 482. 
Authority to act for himself. 131: 

482. 
Authority to announce and Tary terms 

of sale. 131 : 483. 
Authority to warrant. 131 : 483. 
Interest disqualifying auctioneer. 131 : 

483. 
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§ 3. Bights and Liabilities of Anc 
tioneer. 

Eight to 6ue for price of goods. ISI: 

498. 
Liability to eeller. 131 : 498. 
Liability to buy^r. 131 : 499. 
Liability when principal is undisclosed. 

131: 499. 
Liability to owner of stolen goods. 

131: 500. 
Liability to garnishment. 131: 500. 

§ 4. Bights, Liabilities and Bemedies 
of Buyer and Seller. 

Passing of title. 131 : 494. 

Lien of seller and delivery to buyer. 

131: 494. 
Deposit of earnest money. 131: 494. 
Payment or security. 131: 495. 
Warranties. 131: 496. 
Rescission by buyer. 131 : 496. 
Rescission by seller. 131 : 497. 
Rescission by auctioneer. 131 : 497. 
Recovery of damages by eeller. 131: 

497. 
Specific x>erfonnance. 131: 497. 

§ 6. Compensation and Lien of Auc- 
tioneer. 

Right to fees or commissions. 131: 
501. 

Allowance for expenses and disburse- 
ments. 131: 501. 

Action to recover compensation. 131: 
501. 

Lien for compensation. 131 : 501. 

§ 6. Conduct and Validity of Sale. 

Advertisement and announcement of 

(terms of eale. 131 : 484. 
Manner of bidding. 131 : 484. 
Conditional bids. 131: 485. 
Bid by owner or auctioneer. 131 : 485. 
Bid by agent. 131 : 486. 
Ohilling and stifling competition. 131 : 

486. 
Puffing and by-bidding. 131 : 488. 
Acceptance or rejection of bid. 131: 

491. 
Disputed bid. 131 : 492. 
Withdrawal of bid or of property. 

131: 492. 
Memorandum of bid. 131 : 492. 
Reox>ening sale and resale on default 

of buyer. 131: 493. 
Right of auctioneer conducting forced 

sale to purchase thereat. 136: 

793. 



AUDITA QUERELA. 

§ 1. Nature and Purpose of the Writ 

Is a direct attack on the judgment. 

23: 107. 
In nature of bill in equity. 23: 107. 
Purpose to relieve from wrongful act 

of adversary. 23: 107. 
Grounds for relief, 23: 107. 

AUTHENTICATION. 
Of leqnlBlUon papers Bee Extradition, S 7. 

AUTHORITY. 

Of anctioneets. See Auctions and Aqo- 
tioneen, § 2. 

To certify bank check. See Banks and Bank- 
ing § 6. 

To iraniak contempt of court See Contempt^ 
S4. 

Of ezecatora and administrators. See Ex- 
ecutors and Administrators, § 7. 

Of administrator de bonis non. See Ex- 
ecutors and Administrators, § 26. 

Of cities. See Municipal Corporations, § 1. 

Of agents. See Principal and Agent, § 8. 

O^ xeceiTon. See BeceiTors, § 2. 

AUTOMOBILES. 

Exempt ftom execution. See Exemptions, § 8. 
Law of the automobile. See Highways, § 10. 
Bight to use streets for automobile races. See 

Municipal Corporations, § 22. 
Imputing nefl^ence of driver to occupant. 

See Negligence, § 14. 

AUTSEFOIS ATTAINT. 
Flea of. See Criminal Law, §16. 

AVERSION TO KIN. 

As affecting capacity to make a wlU. See 
Wills, § 11. 

AVOIDANOE. 

See ]>isalllxmance; Bescission; Berocation. 

Of agreement to arbitrate. See Arbitration 

and Award, §2. 
Of gifts causa mortis. See Gifts, § 8. 
Of infant's contracts. See Infants, § 40. 

AVULSION. 

Of lands on navigable lakes and streaauiL 
See Navigable Waters, § 8. 

AWAEENINO PASSENGERS. 

Duty of carrier to' awaken sleeping passenger. 

See Carriers, § 50. 
Bevlving debt discharged by bankruptcy. 

See Bankruptcy, § 1. 

AWARD. 

Of arbitrators. See Arbitration and Awards 
§3. 
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BABIES. 
860 l^ants; Parent and Omidi 

BAOEOAMMON. 
Af gambling game. See Gaming, §4^ 

BAD BEPUTATION. 

Proof of bad leputatlon of -wttness for tmtli- 

fulness. See Witnesses, § 14. 

« 

BAGATELLE. 

As gambling game. See Gaming, §4i 

BAOOAOE. 

Effect of notice on ticket limiting carrier's 
liability for baggage. See Carriers, § 34. 

Wbat constitutes. See Carriers, § 58. 

Delivery to carrier. See Carriers, § 69. 

ZJabillty of carrier as warehouseman. See 
Carriers, § 60. 

Limitation of liability. See Carriers, § 61. 

Connecting carriers. See Carriers, § 62. 

Liability for loss or injury. See Carriers, §S 
63-65. 

BAIL. 

Proceedings to prevent debtors from depart- 
ing or removing their property from Juris- 
diction. See Ne Ezeat^ §§ 1-4. 

BAILMENT. 

Care required of bank acting as bailee. See 

Banks and Banking, § 16. 
Distingnished ftom sale. See Sales, § 1. 
Bailees distinguished from warehousemen. 

See Warehousemen, § 1. 

§ 1. In General. 

Defined -and distin fished from ware- 
housing. 136: 214, 215. 

Distingnished from sale. 2 : 711-713. 

Bight of bailor to waive tort and sue 
in assumpsit for wrongful eon- 
version. 134: 194. 

Duty of warehousemen in the care of 
property. 136: 212-254. 

When statute of limitations begins to 
run against bailor. 136: 485. 

Nonliability of bailee for loss by fire. 
30: 507. 

BAKERS. 

Tools exempt from execution. See Exemp- 
tions, § 7. 

BALANCES. 

Form of statement of balances In account 

stated. See Account Stated, § 1. 
In bank pass-books. See Banks and Banking; 

§16. 

BALLOTING MACHINES. 

VaUdlty of statute authorizing. See Elec- 
tions, §6. 



BALLOTS. 

Ambiguities in election baUots. See Elec- 
tions, § 6. 

Distingolalilng marks invalidating baUots. 
See Elections, § 7. 

As evidence of Tote cast. See Elections, § 8. 

BANE CHECK. 

See Banks and Banking. 

BANESUPTCY. 

See^ also, Assignments for Benefit of Cred- 
itors; Insolvency. 

§ 1. Revival of Debt Discharged by 
Baiilsmptqr. 

Dead debts and sleeping. 1S5 : 377. 
liie «n¥akening promise, its requisites^ 

silfSciency and assignability. 

136: 378-388. 
Pleading new promise. 135 : 388. 
Difference between parallel bars of 

statute of limitations and the 

discharge in bankruptcy. 136: 

389. 

• 

§ 2. New Promise Beviving Dis- 
charged Debt. 

Nature of. 136: 378. 

Part payment does not amount to. 

136: 379. 
Effect of conditional promise. 136: 

380. 
Must be express. 135: 381. 
Must be clear and unequivocaL 136: 

383. 
Consideration. 135: 384. 
Oral promise sufficient. 136 : 385. 
Date in relation to bankruptcy. 136: 

385. 
To whom must be made. 136 : 386. 
Effect on original debt. 135: 387. 
AssignaJjility. 136: 388, 
Pleading. 136: 388. 

BANES AND BANKING. 

IN GENERAL, S 1. 

CONTROL AND REGULATION, S 2. 

DEPOSITS AND CHECKS, § 3. 

DEPOSIT IN ASSUMED NAME, § 4. 

CERTIFIED CHECKS, § 5. 

CERTIFICATES OF DEPOSIT, § 6. 

EFFECT OF DEPOSIT OF CHECK, 9 7. 

ACCEPTANCE OF CHECK BY BANK, S 8. 

LIABILITY FOB NOT HONORING 
CHECKS, 8 9. 

BIGHTS AND REMEDIES ON PAYMENT 
OF ALTERED, RAISED OB FORGED 
CHECK, § 10. 

RECOVERY OF PAYMENT PROCURED 
THROUGH FORGED INDORSE- 
MENT, S 11. 
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LIEN or BANK NOT POUNDED ON CON- 
TRACT, S 12. 

IMPLIED LIENS OF BANKS, S 13- 

PASS-BOOK, S 14. 

BALANCES ENTERED IN PASS-BOOKS, 
fil5. 

CABE BEQUIBED OF BANKS AS AGENTS 
OB BAILEES^ S 16. 

COLLECTIONS, S 17. 

DUTIES AS COLLECTING AGENTS, 9 18. 

TITLE TO MONEY DEPOSITED WITH OB' 
COLLECTED BY BANK, § 19. 

BIGHT TO BECOVEB DEPOSITS OB COL- 
LECTIONS UPON INSOLVENCY, § 20. 

SETOFF! OF DEMANDS AGAINST BANK 
IN HANDS OF RECETVEB, S 21. 

SAVINGS BANKS, § 22. 

DUTY OP BANK AS DEPENDENT 

ON NATURE OF DEPOSIT, 5 23. 

DUTY WITH RESPECT TO REPAY- 
MENT OF DEPOSIT, S 24. 

NATURE AND CHARACTER OF 

PASS-BOOKS, § as. 

BY-LAWS, RULES AND REGULA- 
TIONS, S 26. 

Fixing liability of drawer on Indoraer of 
check. Bee BUIb and Notes, §16. 

Power of banking corporation to purchase Its 
own stock. See Corporations, § 47. 

Safe deposit companies. See Depositaries, § 1. 

Deposits by executors and administrators. 
Bee Executors and Administrators, § 12. 

Gift of bank pass-book. Bee Gifts, § 2. 

Deposits 1^ guardian. Bee Ghiardian sad 
Ward, § 9. 

State taxation of national banks. Bee Taxa- 
tion, § 10. 

Taxation by bsnUng ftanchlses. Bee Taxa- 
tion, § 8. 

Place of taxation of national bank property 
and stock. Bee Taxation, § 18. 

Usurious transactions by banks. Bee XTsnry, 

SI. 
As safe deposit companies. Bee Wardiouse- 

men, § 6. . 

§ 1. In General 

Business of bajiking defined. 136: 60. 

§ 2. Control and Begalation. 

The banking business as a proper sub- 
ject of legislative regulation. 
135: 60-62. 

§ 3. Deposits and Ohecks. 

Oheck as assignment of fund. 19: 
609-612. 

Liability of directors for loss of de- 
posit. 64: 724, 732. 

Wiien statute of limitations begins to 
run against depositor. 136: 
486. 

§ 4. Deposit in Asstuned Name. 

■Money belonging to person whose name 
is assumed. 37: 600. 



§ 6. Certiflad Checks. 

Meaning, purpose and form of certifica- 
tion. 128: 691. 
Authority to certify. 128: 694. 
General effect of certification. 128: 

69^699. 
Presentation, demand and payment. 

128: 700. 
Attachment or garnishment of funds. 

128: 701. 
Validity pf certification — Check to 

fictitious payee. 128: 701. 
Mistake, fraud, alteration or 

forgery. 128: 702. 

Lost or stolen check. 128 : 704. 

Alteration after certification. 

128: 704. 

§ 6. Certificates of Deposit. 

Definition. 76: 43. 
Power of banks to issue. 76: 44. 
Nature and negotiability. 76: 46. 
Bights of parties respecting payment. 

76: 55. 
Liability of bank on certificate. 76: 

58. 

§ 7. Effect of Deposit of Check. 

Beceived for collection only. 47: 389. 

Nature of deposit a question of fact. 
47: 389. 

Effect of dishonor of check. 47 : 389. 

Check becomes property of bank. 47: 
389,390. 

Oheck drawn on bank crediting it. 
47: 390. 

Effect of overdraft. 47: 390, 391. 

Effect of indorsing check "for de- 
posit." 47: 391, 

§ 8. Acceptance of Check by Bank. 

Li general. 118: 348. 

Technical impossibility of acceptance. 

118: 348. 
Effect of refusal to accept. 118: 348. 
Effect as an assignment. 118: 349. 
Bevoeability of check. 118 : 349. 
By telegram. 118: 350. 
Manner of making. 118: 351. 
Promise by bank to pay. 118 : 351. 
Befusal to accept pay. 118: 348. 
Effect of response to inquiry whether 

check is good. 118: 349. 
What is a check. 118 : 348. 

§ 9. Liability for not Honoring 
Checks. 

Liability to depositor. 80: 865. 
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When bank may refuse x>a7nient. 80: 

868. 
liability to holder of oheek. 80: 870. 

§ 10. Bights and Remedies on Pay- 
ment of Altered, Baised or 
Forged Check. 

General rule. 17 : 889. 
Exceptions to the rule. 17: 890. 
Raised and altered checks. 17 : 896. 
Recovery of money paid. 17: 898. 
Certified checks. 17: 899. 
Notice of forgery and demand for 
reetitution. 17: 899. 

§ 11. £ecov«ry of Payment Procured 
Through Forged Indorsement. 

Against person indorsing after for- 
gery. 94: 642. 

Undertaking or warranty of person ac- 
cepting payment. 94: 643. 

Limitations on right of recovery. 94: 
643. 

Loss to payor essential to recovery. 
94: 644. 

Notice necessary. 94: 644. 

Relative rights of innocent indorsees. 
94: 644. 

Bight of drawer against person re- 
ceiving payment. 94: 645. 

Rights of payee against person receiv- 
ing payment. 94: 645. 

Estoppel to deny genuineness of in- 
dorsement. 94: 645. 

Conditions on which recovery may be 
had. 94: 645. 

As between banks. 94: 646. 

Recovery from bona fidic holders. 94: 
647. 

§ 12. Lien of Bank not Founded on 
Contract. 

On general deposits — ^Li general. Ill: 
419. 

Setoff of debt against depositor. 

Ill: 420. 

Apiplication of deposit to debt. 

Ill: 421. 

Maturity of debt. Ill : 421, 422. 

• Character of debt. Ill : 423. 

Ownership of deposit, equities of 

third persons. Ill: 423. 

On special deposits. Ill : 425. 

On paper deposited tot collection — ^Be- 
tween bank and depositor. 
Ill: 425. 

Between collecting and forward- 
ing bank. Ill: 426-429. 



§ 13. Implied Liens of Banks. 

General lien on funds of dopositor. 4: 

202. 
No Uen on securities pledged for debt. 

4: 203. 
No lien for debt not due. 4: 203. 
Lien on bills indorsed for collection. 

4: 203. 

§ 14. Pass-book. 
Defined. 134: 1021. 

§ 16. Balances Ent^ed in Pass-books. 

In general. 134: 1019. 
Definitions. 134: 1021. 
Effect of entry. 134: 1022. 
Acquiescence. 134: 1024. 



§ 16. Care Required of Banks as 
Agents or Bailees. 

Care due from directors to bank. 38 

773. 
General rule requiring diligence. 38 

774. 
Banks acting as collecting agents. 38 

775. 
Immediate oflScers of bank. 38: 775. 
Li employing notaries. 38: 775. 
Acts of correspondents and otiier 

agents. 38: 776. 
As bailees of special deposits. 38 : 778. 
Oare of securities received as collateral. 

38: 778. 
Gare of special deposits without com- 
pensation. 38: 780. 
Embezzlement of special deposit by 

officer or agent. 38 : 784. 
Duty in eare of valuables stored. 136: 

222. 



§ 17. Collections. 

Bigbt of correspondent to hold paper 
received for collection, or its 
proceeds, from the owner in 
case of the insolvency of the 
forwarding bank. 14: 583-586. 

§ 18. Duties as Collecting Agents. 

Authority to collect — ^Agency. 77: 

613. 
Title to paper held for collection. 77: 

614. 
Diligence required. 77 : 615. 
Presentment for payment. 77: 616. 
Demand and protest. 77: 618. 
Protest. 77: 619. 
Notice of dishonor. 77: 620. 
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Tranfimitting to distant place. 77: 

623. 
Liability for negligence of notaries, 

correspondents and agents. 77: 

625. 
Instructions— Provisional credit. 77 : 

627. 
Costom or usage. 77 : 628. 
Suit by bank. 77: 628. 
Payment in money only. 77: 628, 
Disposition of proceeds. 77: 629. 

* 

§ 19. Title to Money Deposited With 
or Collected by Bank. 

General deposits. 86: 776. 

Special deposits. 86: 778. 

Deposits of negotiable paper — ^When re* 
ceived as cash. 86: 781. 

When received or deposited for 

collection. 86: 782. 

Proceeds of paper deposited for collec- 
tion. 86: 786. 

Effect of custom to credit de- 
positor with. 86: 786. 

Where bank does not' receive cash 

payment. 86: 787. 

When received' after insolvency. 

86: 788. 

Title as between collecting and 

remitting bank. 86: 789, 790. 

Title as between correspondent 

bank and depositor. 86: 791. 

Dei>osit6 received by bank while insol- 
vent. 86: 793. 

§ 20. Bight to BecovBr Deposits or 
Collections upon Insolvency. 

General end special deposits. 86 : 795. 

Deposit of negotiable paper. 86: 796. 

Proceeds of collection received after in- 
solvency. 86: 796. 

Proceeds of collection received before 
insolvency. 86: 797. 

Recovery by remitting bank from insol- 
vent correspondent. 86: 798. 

Recovery by depositor from correspond- 
ent up>on insolvency of remit- 
ting bank. 86: 799. 

Recovery of dejKxsit or paper received 
after ^own insolvency. 86: 
800. 

Recovery of funds converted into other 
property. 86: 801. 

Fund mingled with other funds of 
bank. 86: 802. 

Presumption that trust funds re- 
main in bank. 86 : 805. 



§ 21. Setoff of Demands Against Bank 
in Hands of Receiver. 

Right (to setoff in general 47: 142- 
144. 

§ 22. Savings Banks. 

G^eneral nature of savings banks. 106: 
729. 

§ 23. Duty of Bank as Dependent on 
Nature of Deposit. 

Ordin€ury deposits. 105 : 734. 

Special deposits. 106: 735. 

Joint deposits or to survivor. 106: 

735. 
Deposits in trust. 106: 740. 
Deposits in name of another or under 

assumed name. 106 : 742. 

§ 24. Duty With Respect to Payment 
of Deposit. 

Ingenei^. 106: 745. 

Duty to exercise ordinary care. 106: 
745. 

Effect of suspicious facts and circum- 
stances. 106: 746. 

Necessity for use of most improved 
banking system. 106 : 747. 

Duty to identify withdrawing de- 
positor. 106: 747. 

Lost or stolen pass-book. 106 : 750. 

Where forged or altered receipt is pre- 
sented. 106: 752. 

Where deposit is claimed as deposit. 
106: 753. 

Where depositor is dead. 106 : 755. 

Where administrator is appointed but 
depositor is not dead. 106: 
755. 

Garnishment of deposit. 106: 756. 

Right of bank to prohibit withdrawals. 
106: 756. 

Where deposit is in excess of statutory 
limit. 106: 756. 

Right to require indemnity before re- 
paying deposit. 106: 756. 

Estoppel of bank or depositor. 106: 
758. 

Contributory negligence. 106: 758. 

Right of depositor to recover legal rate 
of interest after refusal of bank 
to repay deposit. 106: 759. 

§ 26. Nature and Character of Pass- 
books. 

Negotiability. 106: 743. 
Distinction between pass-books of com- 
mercial and savings banks and 
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•eertificates of deposit. 106: 
744. 
Effect of entries in passbooks. 106: 
745. 

§ 26. By-laws, Rules and Begalatioiis. 

Bigfbt to formulate. 106: 731. 

Mode of showing adoption. 105: 731. 

Assent of depositors. 105: 731. 

As part of contract of depositor. 106: 

732. 
Necessity that existence of by-law be 

shown. 105: 733. 
By-laws must be reasonable. 106: 733. 

BAR. 

Of Judgment. See Judgment, §§ 30>36. 
Effect of bar of statute of Umltationt. See 
Limitation of Actions, §§ 10» 11, 13. 

BARBED WIRE. 

Injuries ftom barbed-wire fences. See 
Fences, f 1« 

BARBERS. 

Tools exempt from' execution. See Exemp- 
tions, § 7. 

BARRATRY. 

See Obamperty and Maintenance^ 

BARREIr-HOUSE. 
Am buildinfiT mbject to anon. See Arson, f 2. 

BARRENNESS. 

Aa Justification for breach of contract to 
marry. See Breach of Marriage Promlsei 
§2. 

BASTARDS. 

SERVICES OP CHILD, 8 1. 

EVIDENCE — DECLA RATIONS OP 
MOTHER IN TRAVAIL, S 2. 

TESTIMONY OF HUSBAND OR WIPE 

TO PROVE ILLEGITIMACY, 8 3. 

TO PROVE ILLEGITIMACY OP 

CHILD BORN IN LAWFUL WED- 
LOCK, 8 4. 

Review of bastardy proceedings on habeas 
corpus. See Habeas Corpus, §3. 

§ 1. Services of Child. 

Presumption that services of bastard 
child are gratuitous. 133: 256. 

§2. Evidence — ^Declarations of Mother 
inTravaiL 

Admissibility in general. 109: 741. 
By wihom declarations may be proved. 

109: 744. 
Sufficiency of declaration. 109: 744« 



What is time of labor or trawiL 109: 
745. 

§ 3. Testimony of Husband or 

Wife to Prove Illegiti- 
macy. 

In general. 69 : 571. 

Declarations or acts of husband or wife. 

69: 573. 
Testimony of mother of child. 69: 574. 

§ 4. — To Prove Illegitimacy of 
V Child Bom in Lawful 
Wedlock. 

Presumption from birth in lawful wed- 
lock. 126: 263. 

BebuttaWlity. 126: 263. 

Burden of i>roof . 126 : 264. 

CSharacter of proof necessary to over- 
come presumption of legiti- 
macy. 126: 264. 

Declarations of husband or wife. 126: 
267. 

Sufficiency of evidence. 126: 270. 

— Where' child was begotten before 
tiie marriage. 126: 272. 

BATTERY. 
See Assault and Battery, 

BAWDY-HOUSE. 

See Disorderly House. 

BEAOH-COHBINO. 

Stealing ftom derelict m9y be declared a 
crime. See Criminal Law,§l. 

BEABER PAPER. 

See BUls and Kotes. 

BEARINO ARMS. 
Bight to bear arms. See Weapons, § 1. 

BEDDINO. 
As baggage. See Carriers, § 58. 

BEDDINO STOOK-OARa 

Duty of carrier. See Carriers, § 29. 

BEER. 

BegulatiOB of sale and use. See Intozicatinf 
Liquors. 

BEES. 

Liability of owner for injuries by, and beet 
as a nuisance. See AninialB, § 8. 

BEGGING. 

As vagrancy. See Vagrancy, §2. 
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BELIEF. 

AdmlBBlblUty of evidoiee of IMltof of witness. 
Seo Svldonco,§9. 

Necessity that false pretense Induce. See 
False Fret^Dses, § 1. 

Sapentltlons beliefs constitatlBS insane delu- 
sions. See Insane Fersons* § L 

BEinSFIOIAL ASSOCIATIONS. 

GENEBAL NOTE, S 1. 

FEATUBES OF THE LAW APPLICABLE 

TO MUTUAL OB MEMBEBSHIP LIFE 

OB ACCIDENT INSUBANCE, S 2. 
OEBTIFICATES, 8 8. 
ASSIGNMENT OF CEBTIFICATB, | 4. 
SUICIDE AS AVOIDING CEBTIFICATB, 

5 5. 
EFFECT OF CHANGE OF BY-LAWS ON 

EXISTING MEMBEBS,8 6. 
BIGHT OF MEMBEBS TO BESOBT TO 

COUBTS, 8 7. 
BENEFICIABIES, S 8. 

8ee^ also, Associations; Insorance; BeUgions 

Societies. 

Eqnitj JnxlsddctSon 0T#r. See Associations^ 

« 

§ 1. General Note. 

As insurance companies. 19: 781. 
Forfeiture of certificate and waiver 

thereof. 19: 783. 
Beneficiaries — ^Designation. 19: 786. 
Who may be designated. 19: 

787. 
Eflfect of failure to designate. 

19: 789. 

Interest acquired by. 19: 789. 

CSiange of. 19: 790. 

Assignment of benefit. 19 : 790. 

§ 2. Features of the Law Applicable 
to Mutual or Membership Life 
or Accident Insurance. 

Law governing mutual insurance gen- 
erally. 62: 543. 

Conclusiveness of decisions of tribunals 
of association and power of 
courts to review them. 52: 
546. 

Effect of provision for submission of 
controversy to association's 
board of arbitrators. 52: 547. 

Statutory provisions. 52: 548. 

Estoppel against association. 52: 549. 

Estoppel against members. 52: 550. 

General features of mutual insurance. 
52: 552. 

Application, acceptance and member- 
ship. 52: 552. 

Oertificate of membership and of insur- 
ance. 52: 555. 

Index-Difftcl — 8 



Charter, constitution, by-laws and 
rules. 52: 556. 

Powers of company and its agents. 
62: 569. 

Beneficiaries — Designation. 52: 559- 
572. 

Change of. 62: 561-572. 

Proofs of death. 52 : 564. 

Proceeds of policy — ^Vested rights. 
62: 564. 

TRtle and descent. 62: 568-572. 

Assignment of contract or policy. 62: 
565. 

Dues and assessments. 62: 572. 

Forfeiture of policy. 62: 574. 

Suspension or expiQsion and reinstate- 
ment. 62: 574. 

Surrender of certificate. 62: 577. 

Actions against company. 62: 577. 

§ 3. Certificates. 

Nature of certificate of membership 
and its assimilation to a policy 
of insurance. 87: 514« 

§ 4. Assignment of Oertiflcate. 

Assignability. 87: 514. 

Requisites of assignment. 87: 515. 

Who may assign. 87: 516. 

Who may be assignee — One having no 

insurable interest. 87: 517. 
One outside designated class of 

beneficiaries. 87: 518. 
Effect of assignment. 87: 519. 

§ 6. Suicide as Avoiding Certificate. 

Effect of provisions in by-laws or cer- 
tificate exempting association. 
84: 553. 

Effect of new by-laws on existing mem- 
bers. 84: 553. 

Right of bo«Lrd of control to add new 
regulations. 84: 554. 

§ 6. Effect of Change of By-laws on 
Existing Members. 

Amendment must be provided for In 

contract. 83: 706. 
Amendment must be legal. 83: 708. 
Must not destroy vested rights. 83: 

710. 
May not destroy contract by radical 

change. 83: 713. 
Amendments are not retroactive. 83: 

714. 
Amendments injuriously affecting 

miembers. 83: 715. 
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'Amendments affecting beneficiaries. 

83: 718. 
By-law -avoiding certificate on death of 

member by suicide. 84: 553, 

554. 

$ 7. Right of Members to Resort to 
Courts. 

Injunction. 69: 198. 
Mandamus. 59: 200. 
Action to recover money or property. 

59: 203. 
Decision of tribunal of ^association €usi 

res adjudicata. 69: 204. 

• 

§ 8. Beneficiaries. 

Designation. 19: 786-789. 
Interest acquired by. 19: 789. 
Change of. 19: 790. 
Assignment of benefit. 19: 790. 

BENEFIOIABIES. 

In mutnal aid societies. See Beneficial Asso- 
ciations, § 8. 

Effect of writings not designating beneficiary 
of trust. See Trusts, § 6. * 

Effect of failure of trust deed to designate. 
See Trusts, § e. 

Liability for acts of trustee in contravention 
.of trust. See Trusts, §12. 

BENEFIT OF ANOTHER. 

contracts for benefit of another. See Con- 
tracts, § 4ya. 

BEQUESTS. 

Validity of bequests for masses. See Obari- 
ties, § 3. 

General, specific and demonstratlTt. See 
WiUs, §§ 45-47. 

BESTIALITY. 

See Sodomy. 

BETTERMENTS. 

Wbat are betterments and when allowance is 
made for them. See Improyements, § 1. 

BETTING. 
As gambling. See Gaming. 

BIAS. 

Disqualifying petit Juror. See Jury, § 8. 

Eemarks of court showing. . See Trial, § 5. 

In favor of particular heirs or objects of 
bounty as avoiding wlU. See WiUs, § 17. 

Admissibility of evidence to show bias of wit- 
ness. See Witnesses, § 14. 



BIOYOLE PATHS. 

As additi(mal servitudes. See Highways, S6» 
As additional servitudes. See Municipal Oor- 
poratlons, § 26. 

BICYCLES. 

Exempt ftom execution. See Exemptions, § 8* 

BIDDERS. 

Who are req>onslble bidders for public work.. 
See Municipal Corporations, § 16. 

At auction sales. See Auctions and Auction- 
eers, §6. 

BIOAMY. 

Z&validity of bigamous marriage. See Mar- 
riage^ §4. 

§ 1. Natnre and Elements of Offense. 

Nature of offense. 126: 201. 
Elements of offense in general. 126 1 

202. 
Statutory provisions. 126: 204. 
Intent. 126: 205. 
Belief that former marriage has 

been dissolved by divorce or 

death. 126: 206. 
Cohabitation. 126: 214. 
Marriage solemnized by unauthorized 

person. 126: 216. 
Marriage without license. 126: 217. 
Edmund's anti-polygamy law. 126: 

219. 

§ 2. Proof of Former Marriage. 

Necessity for record evidence of mar- 
riage. 47: 228. 

Necessity for identification of parties ta 
record. 47: 228. 

Declarations, conduct and cohahitation. 
47: 228, 230. 

Reputation. 47: 229. 

Adinissions of defendant. 47: 231^ 
232. 

Confessions. 47: 232. 

§ 3. Defenses. 

Absence of former husband or wife. 
126: 208. 

Divorce. 126: 209. 

Former marriage under age of con- 
sent. 126: 215. 

Former marriage solemnized by unau- 
thorized person. 126: 216. 

Second marriage solemnized by unau- 
thorized person. 126: 216. 

Separation by mutual consent of par- 
ties to first marriage. 126 r 
218. 
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BILLBOilBDS. 

Police power of cltieB to regulate. See Mu- 
nicipal Oorporatioiui, § 5. 

BILLIABDS. 

As gambling game. See Gaming, §4. 

BILL IN EQUITY. 

See Eaaity. 

BILL OF EXCEPTIONS. 

Filing. See Oonrt8»§8. 
Mandamus to compel ilgnlng. See Maa- 
damii8,§6. 

BILL OF EXCHANGE. 

See BUla and Notes. 

BILL OF INTEBPLEADEB. 

See Interpleader, § 1. 

BILL OF LADING. 

In generaL See Oarrlen, § 7. 

Kegotlabllity. See Oarriers,§7. 

Bights and liabilities of assignees. See Oar- 

rlers, § 8. 
Stipulations wblch carrier may not exact. 

See Carriers, § 10. 
Stipulations limiting liability of carrier. See 

Oarriers, §§ 1&-28. 

BILL OF PEACE. 

To prevent multiplicity of suits. See Equity, 

BILL OF BEVIEW. 

Equitable relief against Judgment otherwise 
than by bill of review. See Judgment^ § 24. 

BILLS AND NOTES. 

ACCOMMODATION PAPEB, S 1. 
VALIDITY OP STIPULATION FOB ATTOR- 
NEYS' PEES, § 2. 
FEAUD IN PROCURING DELIVERY, § 3. 
ACCEPTANCE OP BILL OP EXCHANGE, 

§4. ' 

ALTERED PAPER, § 5. 

NEGOTIABILITY, § 6. 

AGREEMENTS AND CONDITIONS DE- 
STROYING NEGOTIABILITY, 9 7. 

INDORSEMENT, § 8. 

FORM OP INDORSEMENT, S 9. 

ALLONGE, S 10. 

EFE^CT OP . INDORSEMENT BY 
STRANGER BEFORE DELIVERY, 

511. 

EFFECT OP INDORSEMENT OF MEMO- 
RANDUM, S 12. 

INDORSEMENT WITHOUT RECOURSE, 
§13. 

TiTABIUTY OF IND0B8ER WITHOUT RE- 
COURSE, 9 14. 

LIABILITY OP INDORSER OP NON- 
NEGOTIABLE INSTRUMENT, § 15. 



FIXING LIABILITY OP DRAWER OB IN- 
DORSER OP CHECK, § 16. 

LAW GOVERNING DEMAND, PROTEST 
AND NOTICE OP DISHONOR OP 
FOREIGN BILL OP EXCHANGE, 9 17. 

TITLE OP BONA FIDE PURCHASER OP 
STOLEN PAPER, 918. 

FRAUD IN INCEPTION AS AFFECTING 
BONA FEDE HOLDERS, § 19. 

BIGHTS OP BONA FIDE HOLDER OF 
STOLEN PAPER, 9 20. 

ACTIONS, 9 21. 

BIGHT OP ACTION OF PAYEE OR 
HOLDER AGAINST DRAWER OP 
CHECK & 22 

BURDEN OP PROVING WANT OP CON- 
SIDERATION, 9 23. 

Aicceptanoe of check In fnli as satisfaction 
for debt^ See Accord and Satisfaction, § 1. 

Alterations of writings. See Alteration of 
Instnunents, § 2. 

Implied authority of holder or maker of In- 
strammt to alter it. See Alteration of 
Instruments, § 8. 

Negotiability of bills of lading. See Oar- 
riers, § 7, 

Deposit in escrow. See Escrows, §2. 

Parol evidence to show conditions in, or to 
vary Indorsement. See Evidence, § 27. 

Note as payment taking sale out of operation 
of statute of frauds. See Frauds^ Statute 
of, § 7. 

Of infants. See Infants, §1. 

Eevenue stamps on. See Internal Revenue, 

§1. 
Waiver of mechanic's lien by taking notes. 

See Mechanics' Liens, § 7. 

Bights of holders of city bonds and war- 
rants. See Municipal Corporations, § 37. 

Negotiability of receivers' certificates. See 
Secelveni, § 6. 

Eeformation of. See Beformation of Instru- 
ments, § 1. 

Bight tjo replevin. See Beplevin,§2. 

Place of taxation. See Taxation, § 13. 

Usurious. See Usury, §1. 

As wills. See Wills, §2. 

§ 1. Accommodation Paper. 

Nature of contract of maker or in- 
dorser. 81: 745. 

Liability of maker or indorser. 31: 
745. 

Pledige as collateral security or in pay- 
ment. 31: 747. 

Misappropriation. 31: 748. 

Praudulent diversion. 31 : 748. 

Bigihits of makers and indorsers. 31: 
752. 

Made or indorsed by corporations. 31 : 
753. 

Mad*e or indorsed by agents or part- 
ners. 31: 754. 

§ 2. Validity of Stipulation for Attor- 
neys ' Fees. 

Weight of authority favors validity. 
56: 438, 440, 441. 
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When used as device to cover usury. 

66: 499. 
Should not fix amount of fee. 66 : 439. 
Sum stipulated must be reasonable. 

66: 439. 
Enforceable against indorser. 66: 443. 
As contract of indemnity. 66 : 443. 
Decisions holding th<e stipulation void. 

66: 444. 

§ 3. Fraud in Froeuring Delivery. 

Bights of bona fide holder. 37 : 458. 
Delivery contrary to terms of escrow. 

37: 459. 
Note written over blank signature. 37 : 

459. 
Effect of negligence of maker. 37 : 459, 

460. 
Delivery obtained by trick or device. 

37: 459. 
Stolen paper. 37: 460. 

§ 4. Acceptance of Bill of Exchange. 

Binds acceptor in favor of indorsee for 

value. 1: 134. 
As evidence of payment of account for 

which it is given. 1 : 135. 
Forged bill. 1: 135. 
Defenses available to acceptor. 1: 

135-138. 

§ 6. Altered Paper. 

Liability of maker whose negligence 
facilitated the alteration. 4: 
25, 26. 

§ 6. NegotiabiUty. 

Note indorsed without recourse. 134: 
998. 

§ 7. Agreements and Conditions De- 
stroying Negotiability. 

Conditions aflfectmg certainty of pay- 
ment — ^Tn general. 126: 192. 

Provision for retention of title to 

property. 126: 194. 

Provision for return of instru- 
ment 126: 195. 

Provision waiving exemption and 

homestead rights. 125: 195. 

Medium and manner of payment — Pay- 
ment from particular fund. 
126: 196. 

Payment in goods. 126: 197. 

Payment in currency or current 

funds. 126: 197. 

Payment in foreign money. 126: 

198. 



Oooditioua affecting time of payment- 
Uncertain date of paymient. 
126: 199. 

Payment on or before specified. 

time. 126: 200. 

— Giving maker option to pay before 
maturity. 126: 200. 

Giving payee option to declare 

due before maturity. 126: 200. 
Provision for extension of time< 

125: 201. 
Provision for payment on contia- 
gency. 125: 202. 

Oonditiona affecting amount — ^Un- 
certainty. 126: 203. 

Provision for discount. 126 : 204. 

Provision in regard to interest. 

126: 204. 

Provision in regard to taxes and 

insurance. 125: 205. 

-^— Provision for attorneys' fees. 
126: 207-209. 

Provision for exchange. 126: 

212. 

§ 8. Indorsement. 
General note. 14: 793,794. 

§ 9. Form of Ind(nrsement. 

Indorsement without recourse. 134: 
993. 

§ 10. Allonge. 

Definition and propriety of. 79 : 528. 

§ 11. Effect of Indorsement by Stran- 
ger Before Delivery. 

Federal and Arkansas rule. 72 : 676. 

Bule in Colorado, Delaware, Florida, 
Georgia, Louisiana and Maine. 
72: 677. 

Bule in Maryland, Massachusetts, 
Michigan, Minnesota, Missis- 
sippi and Missouri. 72: 678. 

Rule in Nebraska, New Hampshire, 
North Carolina, Ohio, Rhode 
Island and South CaroMna. 72 : 
679. 

Rule in Texas, Tennessee, Utah, Ver- 
mont, Virginia, West Virginia, 
Washington. 72: 680. 

Liability as guarantor. 72: 080. 

I/iability as indorser. 72 : 681. 

Non-negotiable paper. 72 : 683, 

Consideration. 72: 684. 

Time when liability attaches. 72 : 684. 
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§ 12. Effect of Indorsement of Memo- 
randum. 

General rule. 127: 433. 

Place of indorsement. 127 : 434. 

Not signed. 127: 437. 

Relating to time of payment. 127: 
439. 

Relating to place of payment. 127: 
440. 

Relating to medium of payment. 127: 
441. 

Presumption as to time ifrhen indorse- 
ment was made — ^Indorsement 
on margin. 127 : 443. 

— — Indorsement on back. 127: 444. 

§ 13. -Indorsement Without Recourse. 

Liability of indorser. 7: 365. 
Implied warranties. 7: 365. 
Transfer of title by indorsement with- 
out recourse. 134: 998. 

§ 14. Liability of Indorser Witiiout 
Recourse. 

As indorser. 134: 995. 

As vendor. 134: 995. 

On warranty of genuineness. 134: 

996. 
On warranty of title. 134: 996. 
On warranty of validity. 134: 996. 

§ 15. Liability of Indorser of Non-ne- 
gotiable Instrument. 

Before delivery — ^As maker or guar- 
antor. 97: 985. 

Qualified liability. 97: 986. 

Blank indorsement — ^Authority to fill. 
97: 987. 

Liability of indorser. 97 : 988. 

By payee. 97: 988. 

Diligence required to fix liability. 97: 
989. 

Accrual of cause of action. 97: 990. 

§ 16. Fixing Liability of Drawer or 
Indorser of Check. 

Presentment and notice of nonpayment. 

17: 807. 
Time to present. 17: 807, 808. 
When parties reside in different 

places. 17: 809. 
When presentment may be dispeneed 

with. 17: 809, 810. 

§ 17. Law Governing Demand, Pro- 
test and Notice of Dishonor of 
Foreign Bill of Exchange. 

General principles. 121 : 871. 



Time of payment and days of grace. 
121: 872. 

Necessity for demand and protest. 
121: 872. 

Time, manner and sufficiency of de- 
mand and protest. 121 : 876. 

Necessity for notice of dishonor. 121: 
878. 

Time, manner and sufficiency of notice 
of dishonor. 121 : 878. 

§ 18. Title of Bona Fide Purchaser of 
Stolen Paper. 

Non-negotiable securities. 103: 979, 

981. 

Certificate of stock. 103: 982. 

Negotiable securities. 103: 982. 

Bonds. 103: 984. 

Government bonds. 103: 985. 

Notes, bills and checks. 103: 

986, 987. 

§ 19. Fraud in Inception as Affecting 
Bona Fide Holders. 

Who are bona fide holders. 11 : 309. 
Holder takes unaffected by fraud. 11 : 

309. 
Instruments obtained by fraud or crime. 

11: 313. 
Instrument circulated in violation of 

agreement. 11: 314. 
Instruments executed in blank and 

wrongly filled. 11: 316. 
Instrument so drawn that x>ortion may 

be detached or altered. 11: 

317. 
Instrument executed by mistake or 

fraud. 11: 318. 
Amount recoverable by holder of de- 
frauded miaker or indorser. 

11: 321. 
Burden of proving bona fide ownership. 

11: 323. 

§ 20. Bights of Bona Fide Holder of 
Stolen Paper. 

History and development of the law. 

126: 803-805. 
Paper lost or stolen before delivery. 

125: 805-808. 
Paper negotiable by delivery. 125: 

813. 
Paper negotiable by indorsement. 125 : 

813. 
Paper issued without authority. 125: 

815. 
Bonds. 125: 815. 
Coupons and checks. 125:816. 
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Certificates of deposit. 125 : 817. 
BiUfl of lading. 125: 817. 
Burden of proof. 125: 817. 

§ 21. Actionfl. 

Denials on information and belief. 
133: 111. 

Parol evidence to explain nature of in- 
dorsement. 134: 994. 

§ 22. Right of Action of Payee or 
Holder Against Drawer of 
Check. 

Nature and grounds. 128: 88. 

Title to sustain — In general. 128: 89. 

Indorsees and assignees. 128: 90. 

Trustees. 128: 90. 

Delivery as affecting. 128: 90. 

Consideration as affecting. 128: 91. 

Illegality. 128: 92. 

When partner draws check without au- 
thority. 128: 93. 

When holder could protect himself by 
applying funds belonging to in^- 
dorser. 128: 94. 

§ 23. Burden of Proving Want of 
Consideration. 

At common law. 135: 769. 
Under code provisions. 135: 774. 
When on third party. 135 : 775. 

BIRDS. 

See AnimalB; Game. 

BIRTH OF ISSUE. 
Preraqiiisite to curtesy. See Onrtesy, §§ S, 7. 

BLAOELISTINa 

Bight of employers to keep list of discharged 
servants. See Libel and Slander, §3, 

BLACKMAIL. 

See Extortion; Threats. 

BLANK SPACES. 

Jn certificate of acknowledgment. See Ac- 
knowledgment, § 4. 

BLASTING. 

Bight to blast as affected by rights of ad- 
Joining land owners. See Adjoining Land 
Owners, § S. 

BLIND LODES. 

Boles goreming discovery of. See Mines 
and Minerals, § 2. 



BLIND PERSONS. 

Bight of cairier to refuse to carry. 
Carriers, § 40. 

BLOOD RELATIONS. 

Afflnity between. See Descent, §8. 



BLXnSSTONE. 
As necessary of life. See Monopolies^ S^ 

BOARDERS. 

Distlngalshed ftom goests at hoteL See Inn- 
keepers, § 1. 

Mechanic's lien for board furnished work- 
men. See Medianics' Liens, §1. 

BOARDINGk-HOnSE. 

Lien of keeper for board. See Innkeepers, 
15. 

BOARD OF TRADE. 

See Exchanges. 

BOARDS. 

Powers of boards of health. See Health, § 2. 
Mandamus against ministexlal boards. See 

BONA FIDE HOLDERS. 

Of stolen papers. See Bills and Notes, fS 

18, 20. 
Fraud in inception as affecting bona fide 

holder of commercial papers. See Bills 

and Notes, §19. 
Bight of action against drawer of chedc See 

Bills and Notes, § 22. 

BONA FIDE PURCHASER. 

Effect of alteration of instrument on rights 
of. See Alteration of Instruments, § 5. 

Of real property. See Vendor and Pur- 
chaser, §4. 

BONA FIDES. 

See references upder Good Faith. 

BOND FOR TITLE. 

Oontracts to convey land. See Vendor and 
Purchaser, §§ 1-lS. 

BONDS. 

Appeal bonds. See Appeal and Error, § 4. 
To keep the peace. See Breach of the Peace^ 

§1. 
Of infants. See Infants, §1. 

Mandamus to comp^ approval. of. See Idan- 
damus,§6. 

Municipal bonds. See Municipal Corpora- 
tions, § 36. 

To prevent debtor from departing or re- 
moving his proper^. See Ne £ze«t^§4. 
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Of xmUic ofllc«n. 8«6 OAcen, §S 16^28. 
Surety bands. Bet Principal and Surety, §2. 
Bailroad mortgages. See Railroads, §§ 4, 5. 
Bef ormation of. See Reformation oi Instm- 

mentB,§l. 
Place of taxation. See Taxation, § 18. 

§ 1. In QeneraL 

Titie acquired by bona fide purchasers 
of fitolen bonds. 103: 984,985. 

BONIS NON. 

Administrators de bonis non. See Bxecntors 
and Administrators, §§ 28-26. 

BOOK AOOOUNTS. 

"Wbat aeconnts may be stated. See Acconnt 
Stated, § 1. 

BOOKMAKmO. 

As gambling derice. See Oaming, f 6« 

BOOKS. 

As baggage. See Oarriers, § 58. 

Biglit of corporations to inspect corporate 

books. See Oorporations, § 10. 
As evidence. See Svidence, §§ 18, 20. 

BOBKOWINO. 

Power of corporation to borrow. 8e^ Oor» 

porations, § 48. 
Power of partner to borrow. See Partner- 

diip, § 10. 
Authority of agent to borrow money. See 

Principal and Agent, §8. 
XTsurious transactions. See Usury, §1. 

BOTE. 
Sstoyers. See Landlorcl and Tenant, f 88. 

BOUNDABIXa 

IN GENERAL, S 1. 
BOUNDARY AGREEMENTS, I 2. 
WATERS AS BOUNDARY LINES, | 8. 
CONTROLLING CALLS IN SURVEYS, I 4. 
CONTROL OF CALLS FOR COURSE AND 

DISTANCE, S 5. 
CONTROL OF CALLS FOR MONUMENTS 

AND LINES MARKED ON THE 

GROUND, § 6. 
WHEN CALLS MAY BE DISREGARDED 

OR CORRECTED, 8 7. 
SUITS TO ASCERTAIN AND DECLARE, 

8 8. 
CONCLUSIVENESS OF ESTABLISHED 
BOUNDARIES, § 9. 

Mutual ri^ts, duties and liabilities of owners 
of contiguous lands. See Adjoining Land 
Owners, §2. 

Trees overhanging boundary and roots pene- 
trating adjoining land. See Adjoining 
Land Owners, §2. 

Venue of crime committed on boundary river. 
See Criminal Law, §14. 

Description of proper^ in deeds. See Deedi^ 
§1. 



Judicial notice of. See Bvidence,§8. 

Declarations of former owner as evidence of. 
See Bvidence, § 14. 

Applicability of statute of ftauds to bound- 
ary agreements. See Frauds, Statute of, 
S8. 

§ 1. I^ OeneraL 

Ancient boundaries. 22 : 35. 

Oonsideration of maps, plats, field-notes 
and tiie like. 129: 1013. 

Order of preference with respect to the 
. various methods of evidencing 
boundaries. 129: 995. 

Necessity for following intent of par- 
ties as shown by the convey- 
ance. 129: 991. 

Declarations of former owner as evi- 
dence of. 134: 618-626. 

§ 2. Boundary Agreements. 
Estoppel by acquiescence in. 22: 35. 

§ 3. Waters as Boundary Lines. 

Distinction between navigable and non- 
navigable waters. 27: 56. 

Thread of stream. 27: 58. 

Water need not be named as boundary. 
27: 59. 

Meander lines. 27: 59. 

Presumption against grantor. 27: 59. 

Monuments at side of stream. 27 : 59. 

Lines along bank, edge or margin. 27: 
60. 

Lines along the sbore. 27: 60. 

§ 4. Controlling Galls in Surveys. 

In general. 22 : 34. 

Conflict between surveys. 22: 34. 

Evidenee to establish or vary calls. 

22: 34. 
Evidence of quantity of land called for. 

22: 35. 
Evidence of lost comers. 22 : 35. 
Procedure in boundary suits. 22 : 36. 
Call for quantity. 129 : 1010. 
Calls for ad joiners. 129: 1005. 

§ 5. Control of Calls for Course and 
Distance. 

General rule. 129: 1007. 

Where calls are merely incidental and 
not locative. 129: 1009. 

Allowance for variation of compass. 
129: 1009. 

Where courses and distances are used 
with apparent controlling in- 
tent. 129: 1009. 
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TVliere varianoe exists between course 
and distance. 129: 1010. 

§ 6. Control of Galls for Monmnents 
and Lines Marked on the 
Oronnd. 

Monmnents. 129: 996. 

Lines marked on the ground. 129: 
1000. 

When monuments do not control — ^Mis- 
take or inadvertence. 129: 
1001. 

Failure to establish existence and 

location of monuments called 
for. 129: 1002. 

Reason for preference to calls for 
monuments. 129: 1003. 

§ 7. When Calls may be Disregarded 
or Corrected. 

Preference of certain and definite calls. 

129: 992. 
Preference of particular over general 

descriptions. 129: 992. 
Where some of the calls are ambiguous 

or inconsistent with other calls. 

129: 992. 
Where a mistake exists with respect 

to some of the calls. 129 : 993. 

§ 8. Suits to Ascertain and Declare. 

History. 119: 66. 

Mere uncertainty or confusion of 
boundary not sufficient. 119: 
66. 

General grounds for assuming jurisdic- 
tion. 119: 68. 

Belief as incident to suit maintainable 
on other grounds. 119: 70. 

Existence of remedy at law. 119: 71. 

Pleadings. 119: 72. 

Mode of proceeding — Commissioners. 
119: 73. 

Judgment. 119: 74. 

Statutes. 119: 74. 

§ 9. Conclusiveness of Established 
Boundaries. 

Lines run by government surveyors. 
110: 677. 

— Purpose of resurvey. 110: 679. 

Effect of agreement or acqui- 
escence. 110: 679. 

Lines run by municipal surveyor. 110: 
680. 

Private survey. 110: 680. 

Besurveys and their purpose and effect. 
110: 681. . 



Practical location by parties — ^In gen- 
eral. 110: 682. 

Formal agreement. 110 : 683. 

Absence of formal agreement. 
110: 683. 

Acquieecence in fixed line. 110: 
684. 

Time of acquiescence. 110: 686. 

Dispute and uncertainty ae to 
line. 110: 687. 

Mistake and intention of i>arties. 
110: 688. 

BOUNTIES. 
Taxation for. See Tazatloii, S S- 

BOWLXNG. 
As gamWIiif game. See Oamlng; § i» 

BOWLXNG-^ALLET. 

Exemption of eqnUnninl ftom execntioik 
See Exomptioiis, § 7. 

BOYCOTT. 
See Oonspiracy, § 2^ 

BBEACH OF CONTRACT. 

Biglits of parties on teeach of contract See 
Oontract8» § 24^ 

BBEACH OF COVENANT. 

See OOTenantB, §§ 6-10, 

BBEACH OF MABBIAaE PBOMISE. 

§ 1. Defenses. 

Unchafftity of plaintiff. 40: 172, 173. 
Inunoral consideration. 40 : 173. 
Violation of law or public jwlicy. 40: 

173. 
Infancy. 40: 174. 
Marriage. 40: 174. 
Duress or fraud. 40: 174. 
Offer to marry. 40 : 175. 
Previous contract to marry another. 

40: 175. 
Mutual rescission. 40: 175. 
boas of affection for plaintiff. 40 : 175. 
Betum of engagement ring by plaintiff. 

40: 175. 
Commission of crime. 40: 175. 
Frequent intermarriage of ancestorsL 

40: 175. 
Intemperance. 40: 175. 
Venereal disease. 40: 175. 

§ 2. Same. 

Want of chastity. 44: 481. 
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Inability to consuminate marriage. 44: 
381. 

Previous insanity. 44: 381, 382. 

Commission of felony. 44: 382. 

Agreement to marry another. 44: 382. 

Existing marriage. 44: 382. 

Impotency or barrenness. 44: 383, 
384. 

Contagious disease. 44: 385. 

Misrepresentation as to social or finan- 
cial standing. 44: 386. 

BBEAOH OF THE PEAOIL 
§ 1. Bonds to Keep the Peace. 

Authority to require. 90 : 797. 
Proceedings to obtain. 90: 799. 
Grounds for requiring. 90: 799, 
Security after trial. 90: 797. 
Security against breach of the peace. 

90: 799. 
Security against keeping disorderly 

house. 90: 798. 

BSEAOH OF TBUST. 

See Embezzlement. 

BBEAEma. 
As element of burglary. See Bur jtlary, § 2. 

BBIBEB7. 

Effect on election. See Elections^ 1 3. 
IMfltingiilshed ftom eoctortion. Bee Extorttoa, 

SI. 

§ 1. General Note. 

Definition. 116: 38. 
Elements in general. 116: 38. 

The thing given. 116: 39. 

Intent. 116: 40. 

UnoflScial or unauthorized acts. 

116: 40. 
Officers subject to. 116: 42. 
Solicitation of bribe. 116: 44. 
Attempt to bribe. 116: 45. 

BBIDOE-BITILDEBS. 

As Tlce-principals. See Master and Senrant^ 
S19. 

BBIDGES. 

Doty of TSflselB approacMnff. See OoUlsion, 

ImpendlDg flow of stream. See Waters and 
Watercourses, § IL 

§ 1. In Oeneral. 

As additional servitudes. 106 : 265. 



BROBXBS. 

EIGHTS AND KEMBDIES OF BROKERS 
AND MARGINAL PURCHASERS, § 1.. 
REAL ESTATE AGENTS J 2. 
WHEN COMMISSIONS ARE EARNED, §3. 
TROVER AND CONVERSION, 5 4. 

See^ also, Principal and Agent. 

Power to declare ticket lurokerage a crime. 
See Criminal Law, §1. 

Bigbt to commissions on gambling transac- 
tions. See Gaming, §2. 

License on occupation. See Licenses, §1. 

§ 1. Bights and Bemedies of Broken 
and Mar ffinal Purohasers. 



Purchase on a margin defined. 74: 

470. 
Relation of pledgor and pledgee. 74: 

471. 
Broker's right to repledge stock. 74: 

472. 
Broker's rights and duties on failure of 

margin. 74: 475. 
Purchaser's remedies against broker. 

74: 479. 
Broker's remedies. 74: 483. 

§ 2. Beal Estate Agents. 

Ck)inmi8sions on sales. 12: 589, 590; 
28: 546-548; 139: 225. 

§ S. When Commissions are Earned. 

In general. 139 : 225 ; 28 : 546-548. 

Necessity of proving enuploym-ent. 
139: 227. 

Ratification of acts. 139 : 228. 

Revocation of authority. 139 : 229. 

Abandonment of employment. 139: 
231. 

Sufficiency of services — ^In generaL 
139: 232. 

— Completion of negotiations. 139: 
234. 

Negotiations of different contract from 
that authorized. 139: 235. 

Optional or provisional contract. 

139: 237. 

Illegal transaction. 139: 238, 

Contract in excess of authority. 

139: 239. 

Time when negotiations must be com- 
pleted. 139: 240. 

When time is limited. 139: 241. 

Expiration of contract of employ- 
ment. 139: 241. 

Time not essence of employment. 

139: 242. 
Extension of time of employment. 
139: 242. 
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Agency coupled with an interest. 

139: 244. 

Exclusive agency. 139: 244. 

Miscarriage of notice of sale to 

principal. 139: 244. 

Necessity that broker be the procuring 
cause. 139: 245. 

Necessity that broker be success- 
ful. 139: 247. 

Negotiations directly with princi- 
pal. 139: 248. 

— ; — When purchaser refuses or is 
financially unable to perform. 
139: 250. 

When several brokers are em- 
ployed. 139: 251. 

Failure of negotiations through defects 
in title. 139: 253. 

Broker's ignorance of defects. 

139: 254. 

Broker's knowledge of defects. 

139: 255. 

Bringing parties together. 139: 256. 

Compensation from both parties. 139: 
257. 

When right to commission depends on 
a sale. 139: 258. 

Calling a broker by mistake. 139: 258. 

§ 4. Trover and Gfonv^rsion. 

Bight of client to waive tort and sue 
broker in assumpsit for wrong- 
ful conversion. 134: 194. 

BBOTHEL& 

flee Disorderly HonMi 

BUGGIES. 

Bzempt from execution. See Exemptions, § 7. 

BUGS. 

Liability of waiebooBemen for loss to goods 
ftODL See Warehousemen, § 6. 

BUILDING AND LOAN ASSOOIA- 

TIONS. 

Equity Jurisdiction over. See Associations, 
Usurious transactions by. See Usury, f 1. 

§ 1. Bigbts and Liabilities of Members 
on Insolvency. 

General nature of building and loan 
associations. 61: 24. 

Bight to voluntarily discontinue busi- 
ness. 61: 25. 

Insolvency as terminating contracts of 
members. 61: 25. 



Effect on dues and premiums. 61: 26. 

Effect on loans. 61: 26. 

Credits to be given for premiums. 61: 

26. 
Betum of interest paid. 61 : 27. 
Credits for dues paid. 61 : 28. 
Liability of members. 61: 29. 
Withdrawals and assessments. 61 : 30. 

BUILDINa OONTEAOTS. 

Sa'bstaiitial performance of. See Cftmtraets^ 

§22. 
Qnantam memlt on snlwtaiitial perfonnaac* 

of. See Work and Labor, § l. 

BUILDINO UATESIAL. 

Duty to guard adjoining owners from faUing 
to(As and material. See Adjoining Land 
OwnoB, § 2. 

BUILDINO BZOITLATIONS. 

F61ice power to make. See Coustitutional 
Law, § 9. 

BUILDINO BESTBIOTIONS. 

Oorenants creating. See Covenants, § 8. 
Building in vlolatioii of fire limits ordinance* 

may l>e declared a crime. See Orimlnal 

Law, § 1. 
In deeds. See Deeds^ S 17. 
Enjoining breach of. See Injunction, f 7. 

BTTILDINOS. 

Blgbt to soil support for. See Adjolntns 

Land Owners^ §1. 
Subject to arson. See Arson, §2. 
Sigbt to replevin buUding detacbed ftom 

SOIL See Beplevin, § 2. 

BULK SALES. 

Of merchandise. See Fraudulent Oonvey- 
ancesyfe. 

BUNCO OAMES. 

See False Fretenses. 

Bunco-mem as yagrants. See Vagrancy, §2. 

BUBDEN OF PBOOF. 

In criminal cases. See Criminal Law,S2L 
In dill cases. See Evidence, §7. 

BUBOLABY. 

NATURE AND ELEMENTS OF OFFENSE, 

§1. 
BREAKING, 9 2. 
ENTRY S 3. 

BREAKING AND ENTRY, § 4. 
INDICTMENT, S 5. 
EVIDENCE, § 6. 
TRIAL AND SENTENCE, § T. 

Consent or entrapment as defense. 8e» 

Criminal Law, §7. 
AdmissibUity of evidence of possession tf 

stolen property. See Crlmtaal Law, § 2t. 
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Silling in perpetrating iNirglary m homicide. 
See Homicide, § 10, 

§ 1. Nature and Elements of Offense. 

Definition. 2: 383. 

Oiiaracter of offense. 2 : 383. 

Essentials of crime. 2 : 383. 

Breaking and entering. 2: 383. 

Actual breaking. 2 : 383. 

Instances of breaking. 2: 383. 

Instances not constituting breaking. 
2: 385, 

Breaking out. 2: 386. 

Oonstructive breaking. 2: 387. 

Consent of owner — Connivance. 2: 
387. 

Breaking and entering may be at differ- 
ent times. 2 : 388. 

Night-time. 2: 388. 

Dwelling-house. 2: 388. 

Curtilage. 2: 388. 

Intent to reside in house. 2 : 389. 

Intent to return. 2 : 389. 

Servant's occupation. 2: 389. 

Separate families in same house. 2: 
389. 

Lodgers. 2: 390. 

Guest at hotel. 2 : 390. 

Mill-house, stable, cellar or storehouse. 
2: 390. 

Store. '2: 391. 

Intent. 2: 391. 

Instances of entering not constituting 
burglary. 2: 391. 

Accomplices. 2: 399. 

§ 2. Breaking. 

Definition. 189: 1047. 

Illustrations. 139: 1048. 

Breaking after entry without breaking. 

139: 1053. 
Breaking out. 189: 1054. 

Breaking by unusual places of entry. 
139: 1057. 



By servants of owner. 139 : 1063. 
By tenants of premises. 139 : 1064. 
Constructive — In general. 139: 1064. 

Fraud. 139: 1065. 

— Threats and intimidation. 139: 

1065. 
Confederacy with house servants. 

139: 1066. 

§ 6. Indictment. 

Breaking and entering. 2: 393. 
Intent. 2: 393. 

Feloniously and' burglariously. 2: 393. 
Night-time. 2: 394. 

Description and value of property. 2: 

394. 
Ownership of building. 2 : 394. 
Corporate name. 2 : 395. 
Actual occupier and others. 2 : 395. 
Amendment. 2: 396. 
Joinder of offenses. 2 : 396. 

§ 6. Evidence. 

Time of commission of offense. 2 : 396. 
Intent. 2: 396. 
Particular room. 2 : 397. 
Specific felony. 2 : 397. 
Burglarious tools. 2: 397. 
Possession of stolen property. 2: 397. 
Declarations of accused. 2 : 398. 
Intoxication of accused to show want 
of intent. 2 : 398. 

§ 7. Trial and Sentence. 

Instructions to jury. 2 : 398. 
Verdict. 2: 399. 
Sentence. 2: 399. 

BUSIAL. 

Blgbt to burial of 'the dead. Bee Dead 
Bodies^ § 1. 

Power to ponlsli crimlnaUy for burial in 
violation of law. See Criminal Law, §1. 



§ 3. Entry. 

In general. 139: 1059. 
What constitutes. 139: 1059. 
Entry by instruments. 189: 1060. 
Entry of store open for business. 139: 
1061. 

§ 4. Breaking and Entry. 

Consent of owner — Knowledge of in- 
tended burglary. 139: 1061. 
Entrapment by detectives. 139: 
1062. 



BUBNING. 

As element of arson. See Arson, § 1. 

Burning property other than bnUdingB and 
refusing to aid in the extinguishment of 
fires. See Fires. 

BUSNING WILL. 
As revocation. See WiUs,§18w 

BUSINESS. 

Police power of cities to regnlafte. 8e^ 
Municipal Corporations, § 8. 
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BUYEB BEWARE. 
See Oaveat Emptor. 

BUYES'S UEN. 

Lien of pnichaser of land. See Vendor and 
Purchaser, § IS. 

BY-BIDDINO. 

At auction sales. See Auctions and Auction- 
eers, §6. 

BY-LAWa 

Of savings banks. See Banks and Banking^ 
§26. 

Eflect of change of by-laws on existing mem- 
bers of benefit societies. See Beneficial 
Associations, § 6. 

Iilmitations on power of corporations to en- 
act by-laws. See Cozporatlons^ f 9. 

GABLE. 
See Telegraphs and Telephones, 

CABLE CABS. 
See Street BaUroadi. 

CALAMITY. 

Presumption of survlyorshlp of persons 
perishing In common calamity. See Death. 
§2. ^ 

CALLING ELECTION. 

See Elections, §§ 3, 4. 

CALUNG STATIONS. 

I>nty of carrier to notify passengers of ar- 
rival at destination. See Carriers, § 60. 

CALLS. 

Per stock subecxlptlons. See OorporatlonflL 
§16. 

Per stock subscription necessary to start stat- 
ute of limitations. See Limitation of Ac- 
tions, fS. 

CALLS IN BOUNDABIES. 

Controlling calls. See Boundaries, §S 4-6L 

CANCELLATION. 
Of revenue stamps. -See Internal Berenne^ 

CANCELLATION OF INSTBU- 

MENTS. 

INSTRUMENTS SUBJECT TO CANCEL- 
LATION, 1 1. 

INSTRUMENTS EXECUTED TO DE- 
FRAUD CREDITORS, S 2. 

GROUNDS FOR CANCELLATION, 8 3, 

MISTAKE CONSTITUTING, t 4. 

UNDUE INFLUENCE, § 5. 

DEFENSES, § 6. 

ADEQUATE REMEDY AT LAW AS BAB, 
§7. 



See, also, Reformation of Instruments and 
references under Besdsslon. 

Of entry on public land. See PubUc Lands, 

§2. 
Cancellation of will by mistake of testator. 

See Wills, § 19. 

§ 1. Instmments Subject to CanceUa- 
tioiL 

Deedi^ the object of wbich is to evade 
the law or accomplish an unlaw- 
ful purpose. 7: 587, 588. 



§2- 



Instruments Executed to 
Defraud Creditors. 



Refusal of relief to parties to the in- 
strument. 3: 728-740. 

Bight of estate of party to impeach or 
defend on ground of fraud. 3: 
740-742. 

§ 3. Grounds for Cancellation. 
Forgery. 92: 272-275. 



§4. 



Mistakes Constitutiiig. 



General rule. 117: 228. 

Mistake must be mutual. 117 : 230. 

Mistakes for which cancellation may 
be had. 117: 232. 

In inducement for contract. 117 : 233. 

In computing subject matter or con- 
sid/eration. 117: 236. 

Date, term or expiration of obligation. 
117: 237. 

Name of parties or otiier persons. 117 : 
238. 

Kind or character of consideration. 
117: 238. 

Legal effect of words used. 117: 238. 

Kind of instrument necessary to carry 
out object. 117: 239. 

Capacity in which party has signed. 
117: 239. 

Nature or character of estate intended 
to convey. 117 : 240. 

Identity or description of <prox>erty. 
117: 241. 

Omission or inclusion of easements, ex- 
ce|;>tions, reservations or condi- 
tions in deeds or contracts and 
omitting seaL 117: 244, 245. 



§ 6. 



Undue Influence. 



Presumption of undue influence where 
confldential relations exist. 21 : 
94-104. 



§ 6. Defenses. 

Oarelessness as bar to relief. 
387. 



82: 384- 
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§ 7. Adequate Bemedy at Law as Bar. 

Wbat oonstitutes adequate remedy. 9: 

859. 
Effect of existence of complete defense 

at law. 9: 859. 

OANOELXNG WILL. 

Beyocatlon by. See WiUs, §18» 
By miatake. See Wil]B»§10. 

CANDIDATES. 

Effect of lneli«[ibUlty of candidate receivlBf 
majority Totee. See Elections, § 1. 

Bight to Tote for candidate whose name is not 
on baUot. See Elections, § 2. 

CANVASS OF VOTES. 
Xnegnlarlties in. See Elections, § Si 

CAPACITY. 

To commit crime. See Criminal Xiaw.ia. 
To make a will. See Wills, § 11. 
To make ntmcupatiye wilL See Wills, § 10k 
Of witness. See Witnesses. 

CAPITAL STOCK. 
Of corporations. See Corporations, § 11. 

CAPTAIN. 

Of ship as Tlce-principal. See Master and 
Servant, § 19. 

CABD GAMES. 
As gambling games. See Oaming, §§ 4, 5. 

CARDS. 
Ab gambling devices. See Oamlng; §§ 4, 8. 

CABE. 

Prestimption of dne care. See Negligence^ 
§10. 

CAB INSPEOTOB. 

As vice-principaL See Master and Servant^ 
§20. 

CARNIVALS. 

Street carnivals. See Municipal Corpora- 
tions, § 22. 

OAR-REPAIRERS. 

Foreman of, as vice-principal. See Master 
and Servant, §19. 

CARRIAGES. 

Exempt ftom execution. See Exemptions, 
§8* 



CARRIERS. 

L IN GENEBAL, §§ 1^. 
n. CABBIAGE OP GOODS, §§ 5-28. 
m. CABBIAGE OF LIVESTOCK, 8 § 2^-32. 
IV. CABBIAGE OP PASSENGEBS, 58 33- 
56. 
V. BAGGAGE, §8 57-65. 

See, also, Bailroads; Street Ballroads. 

State regulation of interstate carriers. See 
Commerce, § 1. 

Liability of goods in hands of carriers to gar- 
nishment. See Garnishment, § 4. 

Begulation of transportation of. dead bodies. 
See Health, § 2. 

Combinations between carriers. See Monopo- 

Ues, § 1. 
Transportation as necessary of life within 

meaning of anti-trust law. See Monopolies^ 

§1. 
Diligence required of carrier to preserve hn- 

man life. See Negligence, § 2. 

Xiiability of manufacturer of passenger leva- 
tor to third persons for negligence. See 
Negligence, §9. 

Stoppage in transitu by shipper. See Sales» 

§17. 
Bights, duties and UablUties of part owners 

of vessels and the law of demurrage as ap- 

lied to carriage by water. See Shipping* 

§§1-4. 
Bight of city to prohibit carriage of freight^ 

express or mail on street-cars. See Street 

Bailroads, § 1. 
Cold storage by. See Warehousemen, § 8. 

L IN GENERALl 

KINDS OP CABBIEB8, § 1. 

STATE BEGULATION OP BATES, 8 2. 

DISCBIMINATION, § 3. 

BELATION OP EXPRESS COMPANIES 

AND THEIB SERVANTS TO OTHEB 

CABBIEBS, 8 4. 



§1- 



of Carriers. 



Distinction between common and pri- 
vate carriers. 130: 34. 

§ 2. State Beffolation of Bates. 

Evolution and diminution of doctrine 
announced in Munn v. Illinois. 
62: 289-304. 

§ 3. Discrimination. 

Unreasonable and unlawful discrimina- 
tion. 11: 647, 651. 

When just and lawful. 11: 649. 

Favoring passengers purchasing tickets 
at office. 11: 650. 

Between express companies. 11 : 653. 

Constitutional and statutory provisions. 
11: 654. 
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§ 4. Belation of Express Oompanies 
and Their Servants to Other 
Carriers. 

Duty of earners to furnish express 
facilities. 62: 513. 

Contracts between carrier and express 
company. 62: 513. 

Duty of carrier to transport goods of 
express eompahy. 62: 514. 

Carrier not bound to furnish equal 
facilities to all express com- 
panies. 62: 519. 

Duty of carrier to carry express mes- 
senger. 62: 519. 

Bight of railroad to* do its own express 
business. 62: 519. 

Contract to transport express matter. 
62: 519. 

Status of express messenger. 62: 519. 

Limitation of liability for express mat- 
ter. 62: 521. 

Common carrier as private carrier. 62: 
522. 

Primary liability of express company. 
62: 525. 

n. CAEEIAGE OF GOODS. 

DUTIES OF EXPRESS COMPANIES AS 

CABEIBRS, § 5. 
LOSS OB INJURY TO GOODS, § 5%. 
LIABILITY OF LESSOB BAILBOAD, 8 6. 
BILLS OP LADING, § 7. 

BIGHTS AND LIABILITIES OP AS- 
SIGNEES, 9 8. 

SAME, § 9. 

STIPULATIONS WHICH CABBIEB 

MAY NOT EXACT, 810. 

DELIVEBY BY CABBIEB, 8 11. 

ADVERiSE CLAIMS TO PBOPEBTY, 

812. 

LIABILITY FOB LOSS CAUSED BY DE- 
LAY, 9 13. 

DEMUBBAGE, 9 14. 

LIABILITY FOB NEGLIGENCE OP CON- 
NECTING CABBIEB, 8 15. 

BUBDEN OF PBOOF BETWEEN CON- 
NECTING CABBIEBS, AS TO WHO 
IS LIABLE FOB LOSS OB INJUBY, 
916. 

LIABILITY AS WABBHOUSEMEN, 8 17. 

LIMITATION OP LIABILITY— IN GEN- 
ERAL, 9 18. 

CONFLICT OP LAWS GOVEBNING, 

919. 

STATUTOBY PBOVISIONS, 9 20. 

VALIDITY AND EFFECT OP CON- 

TBACT LIMITING LIABILITY, 9 21. 

CONSTBUCTION OP STIPULATIONS, 

9 22. 

NOTICES AS CONTRACTS LIMITING 

LIABILITY, 9 23. 

ASSENT OF SHIPPBB,8 24, 

CONSIDEBATION, 9 26. 

BEASONABLENESS, 9 26. 

BUBDEN OP PBOOF, 9 27. 



POWEB TO LIMIT LIABILITY TO A 

SUM LESS THAN THE INJUBY 
SUSTAINED, 9 28.. 

§ 5. Duties of Express Companies as 
Carriers* 

Express companies are common car- 
riers. 61: 360. 

Duty of railroad to carry express mat- 
ter. 61: 361. 

General duties and liabilities. 61: 362. 

Limitation of liability. 61 : 363. 

By receipt or bill of lading. 61 : 

364. 

By notice. 61 : 366. 

Limiting amount of liability to valua- 
tion. 61: 366. 

Limiting liability over connecting lines. 
61: 371. 

T/iTTnitiTig time to present claim. 61: 
370. 

Delivery to company. 61 : 372. 

Delivery to consignee. 61: 374. 

Goods sent C. 0. D. 61 : 379. 

Delay and damages therefor. 61: 379. 

Charges and liens. 61 : 380. 

Liability for acts of agents. 61 : 381. 

Actions -against. 61: 382. 

§ 6V^. Loss or Injury to Gtoods. 

Liability for damage to goods ordered 
for special purpose or present 
use. ' 131 : 179. 

Bight of shipper to waive tort and sue 
carrier in assumpsit. 134: 195. 

§ 6. Liability of Lessor Bailroad. 

Liability of lessor railroad for loss or 
injury to goods transported by 
lessee. 58: 148. 

Liability of lessor railroad for refusal 
of lessee to receive and trans- 
port goods. 68: 148. 

§ 7. Bills of Lading. 

General nature and characteristics. 

105: 334. 
Negotiability. 105: 336. 
Effect of word ** non-negotiable** 

on bill. 105: 338. 
Statutes affecting. 105: 338. 



§8. 



Rights and Liabilities of As- 



signees. 

Assignability of bill in general. 105: 
339. 

— When issued in duplicate or tripli- 
cate. 105: 340. 
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Methods of assigning bill — ^In general. 
105: 341. 

Mere delivery. lOR: 341. 

Indorsement in blank. 105: 342. 

Statutes regulating. 106: 343. 

Who may assign bill. 105: 343. 
Fraudulent holder. 106.: 343. 

Duty to ascertain title of assignor. 

106: 344. 
Biglits dependent on time of transfer. 

106: 344. 
General rights and liabilities. 105: 

345. 
Distinction between rights and* liabili* 

ties. 106: 346. 
Right of carrier to rescind bill after 

assignment. 105: 346. 
I/iability of assignee for freight 

charges. 105: 346. 
EflEeet of recitals in bill. 106: 347. 

Description of goods. 106: 352. 

Recital of receipt of goods. 105: 

355. 
Where bill is issued through fraud 

or mistake. 105: 356. 
Lost or stolen bill. 105 : 357. 

Forged or altered bill. 105: 358. 

On delivery of goods to another with- 
out requiring production of bill. 
105: 360. 

Ab against right of stoppage in tran- 
situ. 106: 362. 

Against carrier for failure to deliver. 
105: 362. 

Effect of custom and usage of carrier. 
105: 361. 

Where bill of lading ie accompanied 
by bill of exchange or assigned 
to secure advances. 105: 367. 

Right of assignee to sue. 105: 374. 

Law governing construction of align- 
ment. 105: 375. 



§9. 



Same. 



Liability of assignee of bill of lading 
with draft attached to con- 
signee for failure of title to or 
defect in goods or failure of 
consideration. 91: 212-216. 

§ 10. Stipulations Which Car- 
rier may not Exact. 

Stipulation© contrary to law. 13: 782. 

Limiting liability for negligence. 13: 

783. 
Unreasonable stipulations. 13: 784- 

786. 



§ 11. Delivery by Carrier. 

To real consignee or bis agent. 9 : 511. 
To person producing bill of lading. 9 : 

512. 
Usage as affecting. 9: 513. 
Liability for deUvery to wrong person. 

9: 513. 

§ 12. Adverse Claims to Prop- 
erty. 

Duty of carrier when adverse claim is 
set up to property in its pos- 
session. 34: 731. 

Seizure under legal proce^ as excuse 
for nondelivery. 34: 735. 

§ 13. Liability for Loss Caused by 
Delay. 

In general. 11: 360. 

Act of Gk)d. 11 : 362. 

Strikes, riots and mobs. 11 : 365. 

Measure of damages. 11: 366. 

§ 14. Demurrage. 

Right of carrier to make and collect 
charges for detention of cars 
by consignee. 44: 921-927. 

Reasonableness of charge. 44: 926. 

Lien of carrier. 44: 926. • 

§ 16. Liability for Negligence of Con- 
necting Carrier. 

Where there is no special contract. 

106: 604, 605. 
Where there is a contract for through 

transportation — In general. 

106: 606. 

Payment of freight as showing 

. through contract. 106 : 607. 
Joint liability when one freight 

is paid. 106: 608. 
Where there is concurring negligence. 

106: 608, 
Where car is defective or improperly 

equipped. 106: 609. 

§ 16. Burden of Proof as Between 
Connecting Carriers as to 
Who is Liable for Loss or 
Injury. 

First or initial carrier. 101 : 392. 
Intermediate carrier. 101: 394. 
Last or terminal carrier. 101: 394. 

Loss of goods. 101 : 396. 

Particular kinds of goods. 101: 

39L 
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Goods delivered by ezpressmAn. 

101: 397. 
Shipments in throng sealed cars. 

101: 398. 
Rebuttal of presumptions. 101 : 399. 

§ 17. Liability as Warehousemen. 

Commencement of liability as carrier. 

97: 84. 
Termination of liability as carrier. 

97: 87. 
Arrival of goods and unloading oars. 

97: 88. 
Storage in depot or warehouse. 97: 

90. 
Removal of goods by consignee. 97: 

91. 
Notice of arrival of goods. 97: 93. 
Delay or stoppage in transitu. 97: 95. 
Qoods in hands of connecting carrier. 

97: 95. 
Goods transported by water. 97: 99. 
Goods transported by express. 97: 

100. 
Baggage and effects of passengers. 

97: 101-105. 

§ 18. Limitation of Liability— In Oen- 
eraL 

Liability at common law in absence of 
special contract. 88: 77. 

History of right to limit liability by 
contract. 88: 77. 

Right of carrier to exact special con- 
tract limiting liability. 46: 
777-780. 

§ 19. —— Conflict of Laws Govern- 
ing. 

General rule. 88: 125. 

Where contract is made and partly 
performed in another state. 
88: 125. 

Proof of assent to terms of bill of lad- 
ing. 88: 126. 

Doctrine of federal courts. 88: 127. 

Where opposed to public policy of 
forum. 88: 128. 

Stipulation that foreign law gov- 
erns. 88: 128. 

§ 20. Statutory Provisions. 

Prohibiting limitation of liability. 88: 

129. 

In receipts. 88: 130. 

Requiring express contract. 88: 131. 
Requiriner signatures of parties. 88: 

131. 



Losses of connecting lines. 88: 132. 
Amount of recovery. 88: 132. 
Stipulation for notice of claim. 88: 

133. 
Limiting time to sue. 88: 133. 
Gonfirtitutionality. 88: 133. 

• 

§ 21. nudity and Effect of Oon^ 

tract Limiting Liability. 

Does not affect character of carrier as 

such. 88: 94. 
Losses caused by negligence of carrier. 

88: 95. 

Gross negligence. 88: 97. 

For whose acts initial carrier is liable. 

88: lOL 
Loss, by fire. 88: 103. 
Loss from breakage or delay. 88 : 104. 
Limitation of amount recoverable. 88: 

105. 
Stipulation for notice of claim for loss 

or injury. 88 : 113. 
Waiver of performance of crtipulations. 

88: 117. 
Estoppel of carrier to diemand per- 
formance of stipulation. 88: 

118. 



§22. 



Construction of Stipula- 
tions. 



Strictly against carrier. 88 : 118. 

Construed not to cover results of negli- 
gence. 88: 119. 

Applicable only to claims arising on 
bill of lading. 88: 120. 

Inapplicable to claims for delay. 88: 
120. 

§ 23. *— Notices as Contracts Limit- 
ing Liability. . 

Notices to shippers in general. 5 : 719. 

Notice limiting common-law liability. 
6: 720. 

Effect of actual knowledge of shipper 
of terms of notice. 6: 723. 

Carrier's liability may be limited by 
express contract. 5: 725. 

Limitation of liability mu^ be reason- 
able. 5: 725. 

Limiting liability for negligence by 
notice. 5: 726. 

Burden of proving notice. 6:- 729. 



§24. 



Assent of Shipper. 



General rule requiring. 88: 78. 
What is evidence of. 88 : 79. 
Signing bill of lading not necessary., 
88: 80. 
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Acceptance of bill of lading. 88 : 80. 
Failure to read bill immaterial. 88: 

82. 
Inability to read immaterial. 88: 83. 
Receipt of bill after shipment 88 : 84, 

85. 
Previous dealings with carrier. 88: . 

86. 
To fitipulationa on back of bill. 88: 

86. 
Who may give assent as ngent of ahip- 

per. 88: 87. 



§26. 



Consideration. 



Necessity. 88: 88. 

What constitutes — Acceptance of ship- 
ment. 88: 88. 

Acceptance of dangerous or un- 
usual articles. 88: 89. 

Beduction of rates sufficient. 88: 

89. 

Bresumption of. 88: 90. 

Bight to show want of. 88 : 90. 



§26. 



Beasonableness. 



Contract must be reasonable. 88: 91. 
Carrier has burden to jshow. 88: 92. 
Shipper must have option to ship with- 
out limit on liability. 88: 93. 
What is sufficient option. 88 : 93. 



§27. 



Burden of Proof. 



Carrier must bring loss within exemj)- 
tions. 88: 121. 

As to negligence of carrier — Conflict 
of authority. 88: 121. 

Doctrine that carrier must show 

lack of negligence. 88: 122. 

Doctrine that shipper must show 

negligence. 88: 123. 

Where shipper accompanies ship- 
ment. 88: 124. 

§ 28. — Power to Limit Liability 

to a Sum Less Than the 
Injury Sustained. 

Decisions upholding power and ex- 
tending limitation to cover loss 
bv negligence of carrier. 23: 
595. 

Decisions denying right of carrier to 
limit liability for loss by negli- 
gence. 23: 595. 

Tendency of recent decisions to modify 
the rule. 23: 596. 

Fraud of shipper defeats recovery. 23: 
597. 

Ind«x-Dig«0t — A 



Limiting liability for loss without neg* 
ligence. 23: 598. 

in. CAEBIAGE OF LIVESTOCK. 

DUTY OP CARBIEB, § 29. 

LOSS OB INJURY, 8 30. 

POB WHAT ACTS CABBIEB IS LIABLE, 
S31. 

ASSUMPTION OF BISK AND CONTBIBU- 
TOBY NEGLIGENCE, § 32. 

§ 29. Duty of Oaxrier. 

Livestock carriers are common carriers. 

63: 548. 
Duty to receive and transport. 63: 

549. 
Facilities for transportation. 63: 551. 
Stockpens and yards. 63: 552. 
Safe and suitable cars. 63: 553. 
Feed and water in transit. 63: 554. 
Bedding and ventilation of cars. 63: 

558. 
Duty in loading and unloading. 63: 

558. 
Duty to prevent escape. 63: 560. 
Duty of general supervision. 63: 561. 
Duty to avoid unreasonable delay. 63: 

563. 
Connecting carriers. 63: 564. 
Vessels and ferries. 63: 565. 
Limitation of liability. 63 : 565, 566. 

§ 30. Loss or Injury. 

Liability as common carrier. 130: 
433-435. 

Applying law applicable to carrier of 
inanimate freight. 130: 435. 

Natural propensities of stock as reliev- 
ing liability. 130: 438. 

Reasons for application of rule differ- 
ent from that applying to in- 
animate freight. 130: 439. 

Bight of carrier to limit liability by 
special contract. 130: 445. 

Burden of proving that loss or injury 
is within exemption from lia- 
bility as an insurer. 130: 442. 

Liability of initial carrier for negli- 
gence or torts of connecting 
carrier. 106: 609. 

§ 31. For What Acts Carrier is Liable. 

Loss or injury arising from kind or 
quality of transportation fa- 
cilities. 130: 446. 

Mode or manner of transportation, 
feedins^ and watering. 130: 
450-452. 
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Delay in transportation. 130 : 455, 
Improper delivery. 130: 460. 

§ 32. Assumption of Bisk and Con- 
tributory Negligence of Ship- 
per. 

In general. 130: 461. 

Acts relative to the transportation fa- 
cilities. 130: 461. 
Acts relative to the mode of transpor- 
tation or delivery. 130 : 462. 

IV. CARRIAGE OP PASSENGERS. 

IN GENERAL, 5 33. 

TICKETS, S 34. 

BINDING EFFECT OF CONDITIONS 

ON UNSIGNED TICKETS, 5 35. 

. NOTICES ON TICKETS AS CON- 

TBACTS LIMITING LIABILITY, § 3 (J. 

POWER OF STATE TO REGULATE 

SALE AND USE, §37. 

V7HO ARE PASSENGERS, { 38. 

WHO ARE PASSENGERS ON STREET- 
CARS, S 3». 

WHO MAY BE REFUSED TRANSPORTA- 
TION, § 40. 

DUTIES AND LIABILITIES OF STREET 
RAILROADS TO PASSENGERS, 8 41. 

LIABILITY OF LESSOR RAILROAD, 5 42. 

LIABILITY OF CARRIER HAULING CARS 
OWNED BY OTHERS UNDER SPE- 
CIAL CONTRACT, 8 43. 

LIABILITY FOR INJURIES BY THIRD 
PERSONS, S 44. 

BY STRIKERS AND MOBS, § 45. 

LIABILITY OF INITIAL CARRIER FOR 
NEGLIGENCE OP OONNECTING 
CARRIER, 8 46. 

DUTY TO FURNISH SEATS FOB PAS- 
SENGERS, 8 47. 

SAME, 8 48. 

DUTY TO PROTECT PASSENGER FROM 
ASSAULT, 8 49. 

DUTY TO INFORM AND WARN PASSEN- 
GER, 8 50. 

PROJECTING PART OF BODY OUT OF 
CAR WINDOW AS CONTRIBUTORY 
NEGLIGENCE, 8 51. 

EJECTION FROM TRAIN, 8 52. 

SLEEPING-CAR COMPANIES, § 53. 

DUTIES AND LIABILITIES, 8 54. 

PASSENGER ELEVATORS, 8 65. 

LIABILITY OP OWNERS, 8 56, 

§ 33. In General. 

Right to grant exclusive privileges to 
hackmBn and other eolicitors. 
22: 699-702. 

Duty to keep stations, platforms and 
approaches safe. 29: 55, 56. 

Duty and care required toward per- 
sons assisting passengers. 29: 
54, 55. 

Preflromption of negligence from acci- 
dent resulting in injury to pas- 
senger. 113: 1020-1031. 



Liability for negligence, mistakes and 
misrepresentations of ticket 
agents. 122: 638-646. 

Whether a servant of a car owner is 
bound by a contract between 
his master and a railway com- 
pany exempting the latter 
from liability wbile hauling 
tho car. 130: 47. 

§ 34. Tickets. 

Ticket as evidence of contract. 99: 

367. 
Conditions on ticket. 99 : 368, 369. 
Notice limiting liability for baggage. 

99: 362. 

§ 35. Binding Effect of Oondi- 

tionA on Unsigned Tick- 
ets. 

Inferior ticket given when first-class 

is ordered. 84: 397. • 

Time limitations on first-class tickets. 

84: 397. 
Notice of condition must be proved. 

84: 399. 
Conditions respecting baggage. 84: 

401. 
Tickets for ocean voyages. 84: 402. 
Tickets issued at special rates. 84: 402. 
Tickets intended to .be signed — ^Failure 

to sign when there is a blank 

space. 84: 403. 
Conditions in passes not signed. 

84: 404. 

Mileage tickets. 84: 405. 

Excursion tickets. 84: 405. 

Carrier cannot take advantage of 

his neglect to procure signature. 

84: 406. 



§ 36. Notices on Tickets as Con- 
tracts Limiting Liabil- 

ity. 

Effect of notices or conditions on tickets. 
6: 719. 

Passenger tickets or checks as mere 
vouchers. 6: 723. 

Effect of actual knowledge by passen- 
ger of terms of notices. 6: 723. 

Notice as making contract in favor of 
passenger. 6: 726. 

Notices restricting liability for torts or 
negligence. 6: 728. 

Burden of proving notice. 6: 729. 



§37. 



Power of State to Begolate 
Sale and Use. 



As exercise of police power. 96 : 828. 
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Interstate oommerce. 96: 830. 

Due process and equal protection of law. 

96: 831. 
Class legislation. 96 : 833. 
To whom statutes apply. 96: 833. 

§ 38. Who are Passengers. 

Definition. 61: 75. 
Commencement of ^relation. 61: 75. 
Necessity for contract of carriage. 61 : 

76. 
1^0 are not passengers. 61 : 77. 
Presumptions. 61: 78. 
Purchase of ticket creates relation. 61 : 

79. 
Waiting for train. 61 : 80. 
Boarding train. 61: 82. 
Boarding wrong train. 61: 82. 
Accepting unauthorized invitation to 

ride. 61: 83. 
-J — Prom engineer, baggageman or 

section boss. 61: 84. 
Payment of fare in advance. 61: 85. 
Free transportation. 61: 87, 88. 
Drovers or stockmen. 61: 89. 
Place of riding. 61 : 90. 
Riding on freight train. 61: 91. 
Street-cars. 61: 96. 
Persons assisting passengers. 61: 97. 
Servants of carrier. 61: 97. 
Express messengers. 61: 98. 
Mail clerks. 61 : 99. 
Children traveling with parents. 61: 

100. 
Excursion or limited tickets. 61: 101. 
Connecting lines. 61: 103. 
Person procuring passage through 

fraud. 61: 104. 

§ 39. Who are Passengers on Street- 
cars. 

Before reaching car. 104 : 585. 

Entering or attempting to enter car-^ 
Knowledge of conductor or 
motorman. 104: 585. 

Action taken for purpose of en- 
tering. 104: 586. 

Person attempting to enter moving car. 
104: 587. 

Person transferring from one car to an- 
other. 104: 587. 

Entering or riding on crowded car. 
104: 588. 

Place of riding. 104: 588. 

Being on car without intending to bo- 
come passenger. 104: 588. 

After leaving car. 104: 589. 



§ 40. Who may be Befnsed Transpor- 
' tation. 

In general. 107: 299. 
Drunken persons. 107: 299. 
Bad character or habits. 107: 300. 
Blind persons. 107: 301. 
Sick or infirm persons. 107: 302. 
Insane persons. 107: 302. 

§ 41. Duties and Liabilities of Street 
Bailroads to Passengers. 

Street railroads as common carriers of 
passengers. 118: 461. 

Relation of passenger and carrier. 118: 
462. 

Termination of relation. 118: 463. 

Performance of contract of transporta- 
tion. 118: 464. 
Transfers to connecting lines. 118: 

464. 
Degree of care required — ^In general. 

118: 465. 
■ To persons under disability. 118 : 

466. 
Acts and omissions of servants. 118: 

466. 
Acts of fellow-passengers and others. 

118: 468. 
Condition and use of premises. 118: 

469. 
Sufficiency and safety of means of 

transportation. 118: 469. 

Taking up passengers. 118: 470. 

Discharging passengers. 118: 471. 

Incidental injuries. 118: 474. 

Management of conveyance — In generaL 

118: 476. 
Overloading cars. 118: 476. 

Sudden jolts. 118 : 477. 

Speed. 118: 478. 

Passing vehicles and collisions. 118: 

. 478. 
Contributory negligence of passenger. 

118: 479. 
Occupying dangerous position. 

118: 480. 
Ejection of passenger. * 118: 482. 

Proximate cause of injury. 118: 482. 

§ 42. Liabilily of Lessor Bailroad. 

Liability of lessor railroad for acts of 
lessee or injuries due to defects 
in roadbed, depots and grounds. 
68: 148. 
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§ 43. Liability of Oarrier Hauling 
Cars Owned by Others Under 
Special Contract. 

Basis of nonliability. 130 : 35. 
Circus trains and the like. 130: 35. 
Drawing-room and sleeping cars. 130: 

38. 
Cars of initial carrier. 130: 47. 

§ 44. Liability for Injuries by Third 
Persons. 

(Jeneral principles. 6: 734. 

Duty to guard passengers from injury 

by fellow-passengers or others. 

6: 735-737. 



§ 45. 



By Strikers and Mobs, 



As insurer. 97: 526. 

Incidental risks. 97: 527. 

Knowledge or anticipation of wrong- 
ful act. 97: 528. 

Diligence required of passengers. 97: 
531. 

Duty of carrier to run cars during 
strikes. 97: 531. 

§ 46. Liability of Initial Carrier for 
Negligence of Connecting 
Carrier. 

In general. 106: 610. 

Special contract for through transporta- 
tion. 106: 610. 

Where several carriers form a single 
system. 106: 611. 

Agreements limiting liability. 106: 
612. 

§ 47. Duty to Furnish Seats for Pas- 
sengers. 

In general. 4: 779. 

Right of passenger to keep seat. 4: 

780. 
Duty to pay fare though not furnished 

seat. 4: 780. 

§ 48. Same. 

General duty to furnish. 136 : 312. 
Excuse for failjire to furnish. 136: 

313. 
Bight of passenger to demand. 136: 

314. 
Refusal to pay fare until furnished. 

136: 314. 
Duty to pay fare or leave train. 136: 

315. 
Ejection from train on refusal 136: 

315. 



Remedy of passenger refused seat. 136: 
315. 

§ 49. Duty to Protect Passenger trom 
Assault. 

Liability for assaults by other passen- 
gers. 82: 90. 

Care required to protect passenger. 82: 
91-94. 

When carrier is not liable. 82 : 95. 

Liability for assaults by servants. 82: 
95. 

Liability for arrest made by servant. 
32: 100. 

Liability for assault on female pas- 
senger. 32: 101. 

Not liable for assault provoked by pas- 
senger. 32: 101. 

§ 60. Duty to Inform and Warn Pas- 
senger. 

Bight to assume ordinary intelligence 
and prudence. 7: 830. 

Care required of passenger to avoid in- 
jury. 7: 831. 

Dangers arising from unusual condi- 
tions. 7: 831. 

Location and way to reach train. 7: 
831. 

Time and place to alight. 7: 832, 833. 

When train is running out of time. 7: 
834. 

Passenger taking exposed position. 7: 
835. 

Signal of departure of train. 7: 835. 

Duty to wake sleeping passenger. 7: 
836. 

Duty to persons assisting passengers. 
7: 836. 

§ 61. Projecting Part of Body Out of 
Car Window as Contributoiy 
Negligence. 

Steam railroad. 116: 721. 
Street railroad. 116: 723. 
Caused by jolt of car. 116: 723. 
Leaning elbow on sill of window. 116: 
723. 

§ 62. Ejection from Train. 

Rule that ejection is breadi of con- 
tract. 122: 639. 

Rule that ejection is tort which pas- 
senger may resist. 122: 639. 

Defects in ticket, failure to obtain 
ticket and loss of ticket. 122: 
641-645. 

Ejection from street-car. 122: 645. 



CABBIEBS, lY, Y. 



Bight of passenger to forcibly resist 
unlawful ejection. 126: 727- 
731. 

On refusal to pay fare because not 
f umieihed seat. 136: 315. 

§ 63. Sleeping-car Oompanies. 

Duties and liabilities in general. 6: 

34. 
Nature of contract witli passenger. 8: 

34. 
Care required of passenger's property. 

6: 35. 
Liability for injury to passenger. 6: 

36. 

§ 64. Duties and UabHitiea. 

In general. 26: 331. 

Are not common carriers or innkeepers. 
26: 332. 

Liability for failure to exercise reasons- 
able eare. 26 : 333. 

Inability for negligence. 26: 334. 

Negligence not presumed from mere 
fact of loss. 26: 335. 

Contributory negligence of carrier. 26 : 
336. 

Theft by eerrants of company. 26: 
336. 

Extent of liabiUty. 26: 337. 

Money or property in custody of pas- 
senger. 26: 337. 

Notice posted in car disclaiming lia- 
bility. 26: 338. 

Duty to furnish berths to passengers. 
26: 338. 

Duty to furnish continuous passage in 
same car or in one equally good. 
26: 339. 

Contract implied from sale of ticket. 
26: 339. 

Right of day passenger to enter sleep- 
ing-car. 26: 339. 

Liability to person riding on free pass. 
26: 340. 

Inability for refusal to recognize pas- 
senger's rights on loss of regular 
ticket 26: 340. 

§ 66. Passenger Elevators. 

Presumption of negligence from fall- 
ing. 113: 1030. 
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66: 
66: 

66: 



§66. 



Liability of Owners. 



Degree of care required. 66: 806. 
Sight to assume that care was exercised. 
66: 807. 



As common carrier of passengers. 

807. 
Duty to proyide skillful operators. 

807. 
Accidents and injuries. 66: 808. 
Passengers on freight elevators. 

809, 810. 

V. BAGGAGE. 

IN GENEBAL, 5 57. 

WHAT CONSTITUTES, 8 58. 

DELIVERY, § 59. 

LIABILITY OF CABRIEE AS WABB- 

HOUSEMAN, 8 60. 
LIMITATION OP LIABILITY, 8 «1. 
CONNECTING CARRIERS, 8 62. 
LIABILITY OP CARRIER FOR LOSS OB 

INJURY, 8 63. 

— MEASURE OF DAMAGES, 8 64. 

— ACTIONS, 8 66. 

§ 67. In OenaraL 

Authority of baggage-master. 99: 380. 

Rules of earner regulating. 99: 881. 

Necessity for payment of fare in ad- 
vance. 99: 383. 

When baggage should be sent. 99 : 383. 

Necessity that passenger go on same 
train. 99: 384. 

§ 68. What Constitutes. 

In general. 99: 347. 

Ownership. 99: 348. 

Wearing apparel. 99: 348. 

Money. 99: 348. 

Valuable documents. 99: 350. 

Jewelry. 99: 350. 

Tools and surgical instruments. 99: 

350. 
Bedding and household goods. 99: 

350. 
Weapons. 99: 350, 351. 
Bookis and manuscripts. 99: 351* 
Dogs. 99: 352. 

Miscellaneous articles. 99: 353. 
Merchandise — Is not baggage. 99 : 354. 

May be by agreement. 99 : 355. 

Effect of rule of carrier against 

receiving it. 99: 355. 
Knowledge of character of property. 

99: 356. 

Knowledge of agent. 99: 357. 

— - Duty to inquire as to contents. 

99: 357. 
— Disclosure of value. 99 : 358, 
Extra baggage. 99: 359. 

§ 69. Delivery. 

To carrier — ^Necessity. 99: 372. 
•^— Custom as showing. 99: 373. 
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Betention of control by passenger — 
Bflfect. 99: 375. 

— Steamship companies as inn- 
keepers. 99: 375. 

To passenger. 99 : 378, 399. 

Burden of showing. 99 : 379. 

§ 60. Liability of Carrier as Ware^ 
houseman. 

Commencement of liability as carrier. 

97: 101. 
Termination of liability as carrier. 97: 

102. 
Connecting and intermediate carriers. 

97: 105. 

§ 61. Limitation of Liability. 

How far carrier may Hmit liability. 
99: 364. 

Effect of general notice of nonliability^ 
99: 364. 

By contract generally. 99: 365. 

Ticket as contract. 99: 366. 

Opportunity and ability to read eon- 
tract. 99: 369. 

Construction of conditions in contract. 
99: 369. 

Statute prohibiting limitation of liabil- 
ity. 99: 370. 

Construction of statute limiting liability. 
99: 371. 

§ 62. Connecting Carriers. 

May contract beyond own line. 99: 
359. 

Limiting liability to own line. 99 : 362. 

Presumption where place of loss or in- 
jury is unknown. 99 : 363. 

Liability as warehousemen. 97: 105. 

Liability of initial carrier for torts as 
negligence of connecting carrier. 
106: 612. 

§ 63. Liability of Carrier for Loss or 
Injury. 

Law governing. 99: 387. 
As insurer. 99: 345. 
As warehouseman. 99 : 380. 
Act of God or public enemy. 99: 346. 
; When liability attaches. 99 : 371. 
When liability ends. 99: 376. 
Acts of servants. 99: 383. 
Measure of damages. 99 : 385. 
Contributory negligence of passenger, 
99: 380. 

§ 64. Measure of Damages. 
For loss or destruction. 99: 385. 



For delay. 99: 386. 

Value at destination. 99: 386. 

§ 66. Actions. 

Law governing. 99: 387. 

What actions lie. 99 : 387. 

Wiho may sue — ^In general. 99: 388 

Principal for baggage of agent 

99: 388. 
Partners or joint owners. 99 

389. 
Parent of infant passenger. 99 

390. 
Burden of proof . 99: 390. 
Admissibility of evidence — Baggage 

check. 99: 390. 
— Statements of carrier's agent. 

99: 391. 
Proof as to contents of trunk. 

99: 392. 

CARB7IN0 AWAY. 
As dement of robbery. See Bobbery, § 3. 

CASS. 

laabUlty of railroad company operatSng cars 
of otlier companies. See Bailroads, § 12. 

CAB SEATS. 

Bight of paflsengw to seat In car. See Car* 
liers, §§ 47, 48. 

CAETONS. 

Form of, as trademark. See Trademarks and 
Xrade Names, § 2. 

CAE TRACES. 
See references nnder Tracks. 

CASUAL CONNECTION. 
Legal theory of. See Negligence, S 16b 

CASUALTY INSURANCE. 
See Insurance. 

CATCHING FISH. 

Bight to catch fish. See Fish, §2. 

CATERERS. 

Tools exempt from execution. See Exem^ 
tiona, § 7. 

CATTLE. 

See Animals. 

CATTLE--OUARDS. 

Validity of law requiring raflroads to oon- 
stmct. See Bailroads, § 9. 
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OAUSA MOBTIS. 

GMfts cMiB* mortia. 8m Q/Utt, § 9, 



CAVEAT 



Mk: 



TOR. 



Api^cation of doctrine to Judicial lalai. 8m 

Judicial Bales, § 8. 
Bole of. See Sales, §7. 

CEMETERIES. 

Acquisition of title to cemeteiy ground 1)7 
adverse possession. See Adverse Posses- 
sion, § 1. 

Uses and trusts for. See Tmsta, % 1« 

§ 1. Municipal Regolatiozi. 

Limitations on power. 87: 678. 
What statutes confer power. 87: 679. 
Validity of regulations. 87: 680. 

§ 2. Prohibition and Discontinaance. 

When reasonable and valid. 87: 681. 

When unreasonable and Toid. 87: 
681. 

As to persons who maintain and con- 
duet. 87: 683. 

Bnjoiriing invalid prohibition. 87: 
683. 

Abolition or discontinuance. 87: 683. 

0ERTAINT7. 

Beqnixed in diaritable trust See Oharlties, 
§2. 

CERTIFICATES. 

Of admowledgment. See Acknoifledgnient^ 

S§»-6. 
Of deposit. See Banks and BanMng, § 6. 
Of memberdilp in mntnal aid society. See 

Beneficial Associations, § 8. 
Of performance of contract. See Oontracts, 

f20. 
Of loss. See Insurance, § 86. 
Beceivers' certlflcates. See Becelvers, § 6L 

CERTIFIED CHECKS. 

Nature and essentials. See Banks and Bank- 
tnft§5. 

CERTIORARI. 

To try title to office. See Offlcers» § 12. 

§ 1. Nature and scope of writ. 

Office of the writ. 40: 29. 

At common law. 40: 29. 

Existence of other remedy as bar. 40; 

30. 
Purpose and scope of writ. 40: 30. 

§ 2. Who may Prosecute. 

Parties to proceeding reviewed. 103: 
111. 



Interest in proceedings reviewed. 
103: 11^117. 

§ 3. Errors Reviewable. 

Errors otherwise reviewable. 40: 30. 
Errors of law. 40 : 32. 
Discretionary orders. 40: 34. 
Questions of fact. 40: 34. 
Extrinsic evidence. 40 : 35. 
Contempt cases. 40: 36. 

Nonjudicial questions — ^What are. 40: 

36. 
Proceedings of county boards and city 

councils. 40: 38. 
Assessment and equalization of taxes. 

40: 44. 
Election canvassing board. 40: 44. 
Removal from office. 40: 45. 
Ministerial acts of judicial officers. 

40: 46. 

CHALLENGE. 

To grand Jnrors. See Qrand Jury, §1. 

CHAMPERTY AND MAINTENANCE. 

In contracts between attorney and client. 
See Attorney and Client, § 5. 

CHANCE. 
Oames of cbance. See Oaming; Lotteries. 

CHANCERY OUARDIANS. 

See Guardian and Ward, §2. 

CHANCE VERDICT. 
InvaJldlty of. See Odmlnal Xaw, § 6e. 

CHANOE OF BENEFICIARY. 

Of mntoal aid association. See Beneficial 
Associations, § 8. 

CHANCE OF DOMICILE. 
See Donildle,§l. 

CHANCE OF GRADE. 

XJability for change of grade of street. See 
Mnnidpal Corporations, § 27. 

CHANCE OF VENXTE. 
See Venue. 

CHARACTER. 

AdmissibUity of evidence of good character 
of accused. See Criminal Law, §27. 

Bvidence of character of accused or deceased 
in homicide cases. See Homicide, §§ 15-17. 
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CHABQES. 

Begnlatloii of freight rates. See Oarrlen» S 2. 
Of ezpress companies. Bee Carriers, §6. 
Begnlation of raUroad rates. See Bailroads, 
§2. 

CHABITIES. 

WHAT AKE CHABITABLE USES AND 
TRUSTS, § 1. 

CBETAINTY AND UNITY BEQUIBED IN 
CHARITABLE TRUSTS, § 2. 

VALIDITY OP BEQUESTS FOB MASSES, 
8 3. 

LIABILITY OP CHARITABLE INSTITU- 
TIONS FOR TORTS OP SERVANTS 
AND AGENTS, S 4. 

Taxation for public diarities. 8s« Taxation^ 
§3. 

§ 1. What are Charitable Usea and 
Trosts. 

Definitions. 63: 248. 
Statute of uses. 63: 252. 
Benevolence, philanthropy and charity 

at large. 63: 256. 
Cemeteries. 63: 257. 
Education. 63: 258. 
Hospitals, homes and poorhouses. 63: 

262. 
BeUgion. 63: 264. 
Oroup of other charities. 63: 266. 
Valid public charities. 63: 267. 
Purposes Tvhich are not public. 63: 

267. 
Enforcement of trust. 63: 269. 

§ 2. Certainty and Unity Beqnired in 
Charitable Trusts. 

la general. 64: 756. 

Trusts held void because some of their 

objects were not charitable. 

64: 757. 
Requisite certainty. 64: 758. 

Description of objects of trust. 64: 

759. 
Description of beneficiaries as a class. 

64: 759, 767. 
Trusts held void for want of definite- 

ness in objects or beneficiaries. 

64: 761. 
Doctrine of cy pres. 64: 770. 

§ 8. Validity of Bequests for Masses. 

As a superstitious use. 66: 118. 

American rule. 65: 119. 

Cliaritable trusts for religious pur- 
poses. 66: 120. 

Treated as direct gift for legal pur- 
pose. 65: 121. 

Treated as private trusts. 65: 122. 



§ 4. Liability of Charitable Instita- 
tions for Torts of Servants and 
Agents. 

Bule of exemption from liability. 139 : 
894. 

Reasons for the rule. 139 : 895. 

EflEect of paying for care or attention. 
139: 899. 

Effect of exercising care in choosing 
agents. 139: 899. 

To beneficiaries of charity. 139: 900. 

To servants and strangers. 139: 901. 

Hospitals, religious and educational 
institutions. 139: 905. 

Beformatories and governmental agen- 
cies. 139: 906. 

Fire insurance patroL 139: 907, 

GHABTEB. 

Effect of repssl of corporats diarter. See 

Corporations, § 68. 
Asssiat la defense of wife's diasttty. See 

Aasanlt and Battery, § 1. 
Zmpeachlng witness by sbowing want of. 

Bee Witnesses^ § 16. 

. 

CHATTEL MORTQAOEa 

IN GENEBAL, 8 1. 

FOBMAL BEQUISITES, S 2. 

DESCBIPTION OP PBOPEBTY, 8 3. 

EBTECT OP PAILUBB TO BECOBD, 8 4. 

MOBTQAOE ALLOWING MOBTGAGOB TO 
BETAIN POSSESSION AND SELL 
THE PBOPEBTY, 5 5. 

ON GBOWING CBOPS, 8 6. 

MOBTGAGE OP AFTEB-AGQUIBED PBOP- 
EBTY, I 7. 

TITLE AND BIGHTS APTEB BBEAGH OP 
CONDITION, 8 8. 

OF MOBTGAGEE, 8 <». 

MOBTGAGOB'S BEMEDIES AGAINST 
THIBD PEB30NS APTEB CONDI- 
TION BBOKEN, 8 10. 

FOBECLOSUBE, 8 H. 

BEMEDIES OP MOBTGAGOB ON WBONG- 
FUL SALE, 8 12. 

MOBTGAGEE'S BIGHT OP ACTION 
AGAINST THIBD PEBS0NS,813. 

Ziling. See Conrts, § 8. 

Oapa^ty of infants to make. 8ee Infants, 

§1. 
Of Insane persons. See Insane Per8on8»§4. 

Conditional sales. Bee Bales, §§ lS-22. 

§ 1. In Oenaral. 

Definitions. 137: 472. 

Effect of failure to execute as prescribed 
by statute. 137: 471-486. 

Necessity for delivery of copy of mort- 
gage. 137: 486. 

§ 2. Formal Requisites. 

Statutory requisites. 137: 473. 
Signature. 137: 474. 
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Seal. 137: 475. 
Attestation. 137: 475. 
Acknowledgment. 137: 476. 
Affixing revenue atamps. 137: 478. 
Verification. 137: 479. 

§ 3. Description of Property. 

General role as to sufficiency of de- 
scription. 14: 239. 

Illustrations. 14: 239, 240, 242. 

Must state location of property. 14: 
241. 

As to third persons. 14: 242. 

Must fumiah data for separating 

mortgaged property from a 
masa of similar articles. 14: 
243. 

False and incorrect description 

annuls mortgage. 14 : 245. 

Construction and effect of general de- 
scription. 14: 246. 

Growing crops. 14: 246. 

§ 4. Effect of Failure to Becord. 

In general. 137: 486. 

As between parties and their privies. 

137: 489. 
As to third persons. 137: 491. 
Ab to time of recording. 137 : 492. 
As to place of recording. 137: 492. 
Persons bound to record. 137: 493. 

§ 6. Mortgage Allowing Mortga|gor 
to Setain Possession and Sell 
the Property. 

Valid as between the parties. 16 : 913. 

Void aa to creditors. 16: 913. 

Bule in various states. 16: 913-917. 

§ 6. On Growing Crops. 

Effect of severancie from land on lien 
under mortgage. 18: 770. 

§ 7. Mortgage of After-acquired 
Property. 

General rule. 109 : 510. 

As against creditors. 109: 511. 

As between the immediate properties. 
109: 511. 

Piroperty to take the place of that 
owned by the mortgagor. 109: 
512. 

Cases affirming general validity. 109: 
512. 

Expression of intention to cover after- 
acquired property. 109: 513. 

Property acquired on conditional sale. 
109: 513. 



Subrogation of mortgagee's rights to 

existing liens and interests. 

109: 513. 
Li equity — General validity. 109: 

514. 
Mode of construing and giving 

effect to. 109: 514. 
Effect of taking possession. 109: 516. 
After-acquired stock of goods. 109: 

518. 
Denial as against creditors. 109 : 

519. 
Unplanted crops — ^Validity and ox>era- 

tion. 109: 520. 
Necessity that property exist 

potentially. 109: 522. 
Animals and their increase. 109: 523. 

§ 8. Title and Bights After Breach 
of Condition. 

Legal title, ownership and x>ossession of 
mortgaged chattels after condi- 
tion broken. 137: 893. 

Bights of mortgagor after condition 
broken. 137: 894, 895. 



§«. 



Of Mortgagee. 



Legal title of mortgagee. 96: 682. 

Bight of mortgagee to possession. 96: 
684. 

Effect of setoff. 96: 685. 

Use of force to obtain possession. 

96: 685. 
Provisions in mortgage. 96: 686. 
Sureties as mortgagees. 96: 687. 

Where mortgage is due upon a con- 
tingency. 96: 687. 

Mortgage to secure different debts. 
96: 688. 

Death of mortgagor. 96 : 688. 

Mortgagor as bailee after default. 96 : 
689. 

Bights of mortgagee as against levying 
officer. 96: 689. 

Bemedies of mortgagee — Absolute 
owner for purpose of suit. 96: 
690. 

Beplevin. 96: 690. 

Detinue. 96: 691. 

Trover. 96: 691. 

Foreclosure and sale. 96: 692. 

Effect of tender by mortgagor. 96: 
691. 

Partial payments. 96: 691. 

Bight to foreclosure and; sale. 96: 
692. 

Bights between mortgagees when 
mortgage is given to secure 
debts owing to different per- 
sons. 96: 692. 
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§ 10. Mortgagor's Bemedies Against 
ThLrd Persons After Condi- 
tion Broken. 

Legal title, ownership and x>osses6ion. 

137: 893. 
Rights of mortgagor. 137: 894. 
Remedies in genM*al. 137: 898. 
Trover. 137: 899. 
Replevin. 137: 902. 
Detinue. 137: 903. 
Trespass and case. 137: 903. 

§ 11. Foreclosure. 

Persons disqualified from purcliasing 
at judicial, execution or other 
forced sales. 136: 790-818. 

Bar of debt secured by statute of limi- 
tations doea not affect right to 
enforce the mortgage. 96: 
669. 

§ 12. Bemedies of Mortgagor on 
Wrongful Sale. 

Requisites of valid sale on default. 

16: 499. 
OoUusion between mortgagee and third 

person. 16: 499. 
Effect of purchase by mortgagee. 16: 

500. 
Unfair sale at inadequate price. 16: 

501. 
Accounting to mortgagor for excess. 

16: 501. 
Sale en masse where there are several 

pieces of property. 16: 502. 

§ 13. Mortgagee's Bight of Action 
Against Third Persons. 

Nature of invasion of mortgagee's 
rights. 109: 431. 

Right to waive tort and eae in assump- 
sit. 109: 432. 

Replevin. 109: 433. 

Trover, trespass or assumpsit. 109: 

433. 
Intervention. 109: 434. 
Injunctive relief. 109 : 434. 
Diunages for condemnation or injury 

by dam. 109 : 437. 
Effect of insolvency of mortgagor. 

109: 438. 
Effect of property remaining with 

mortgagor sufficient to pay 

mortgage debt. 109: 438. 
Effect of consent to sale by mortgagor. 

109: 438. 
Necessity that mortgagee be entitled 

to possession. 109: 440. 



— Trover and conversion. 109: 
440. 

Replevin. 109: 441. 

Effect of laches in assuming possession 
after default. 109: 443. 

Effect of penal statute declaring sale 
by mortgagor a felony. 109: 
443. 

Effect of statute providing but one 
action for mortgage debt. 
109 : 444. 

Effect of mingling mortgaged property 
with other property and selling 
the whole mass. 109: 444. 

"Where purchaser of mortgaged prop- 
erty merely exercises dominion 
subject to mortgage. 109: 
444. 

Action for fixtures, crops and timber. 
109 : 445, 446. 

Increase of animals. 109: 449. 

Recovery of mortgaged proi)erty or 
damages against levying offi- 
cers, purchaser at judicial sale, 
consignee, factor, warehouse- 
man, auctioneer, tax collectors 
or receivers. 109: 453. 

Following proceeds of mortgaged prop- 
erty. 109: 453. 

Rights on removal of mortgaged prop- 
erty to another state. 109: 
454. 

CHATTELS. 
Cotenancy In. 8«6 Tenancy In Ooiiiznon,S^ 

OHAUFFEUBS. 
Law of the antomobtte. Bee BUbways, § 10. 

OHEATINO. 

See False PretenBes; Fraud. 
As sabject of criminal legislation. See Oxlm- 
inal I»aw, § 1. 

CHECKS. 

Bank checks. See Banks and Banking, § 3. 
Certmed checks. See Banks and Banking; 

§5. 
Fixing liability of indoxser or drawer of 

check. See Bills and Notes, § 10. 
Effect of acceptance of check as payment in 

fnlL See Payment; §2. 

CHEMISTS. 
See Dmgglsts. 

CHICKENS. 
See Animals. 

CHIEF ENGINEER. 

As Tlce-princlpal. See Master and Servant; 
S19. 



OHILDBEN— CIVIL EIGHTa 



69 



OHILDSEN. 

See CKiudlaa aad Ward; rnfants; Parent and 

Child. 

Gtafldren fxmvtHtag with parents aa paasen- 
gers. See Oaxriera, § 38. 

Competency of diUdren as wttneases. See 
Witneeses, § 4. 

CHILD WITNESS. 
Competency of. See Witnessee, § i. 

CHILLINQ COMPETITION. 

At auction sale. See Auctions and Auction- 
eer8,§6. 

CHUffNEYS. 

Bight to maintain dangerous chimneys which 
threaten injury to adjoining land. See Ad- 
joining Land Owners, § 2. 

CHIPS. 
As gambling devices. See Gaming, §4, 

CHIVALRY OUARDIANS. 
y^ho are. See Ouardian and Ward, § 2. 

CHOICE OF REMEDIES. 

See Election of Bemedies. 

CHOSES IN ACTION. 
Place of taxation. See Taxation, § 18. 

CHRISTIAN NAMES. 

Abbreviations of. See Names, § 3. 

CHRISTIAN SCIENCE. 

Degree of skill and care required of practi- 
tioners. See Phyiricians and Surgeons, §1. 

As practice of medicine. See Fhysicians and 
Surgeons, § 4. 

CHUCKALUCE. 
As gambling device. See Oamlng,§6. 

CHURCHES. 

Liability for debts and power of courts in 
church controversies. See Religious Socie- 
ties, §§ 1, 2. 

Bight to use cliurch for school. See Schools 
and School Districts, § 4. 

CIGARETTES. 

As necessaries of life within meaning of anti- 
trust laws. See MonopolieB^ % 1. 

CIRCUMSTANTIAL EVIDENCE. 

In criminal cases. See Criminal Law, § 38. 

Instructions on. See Oriminal Law, §51. 

Admissibility and snfllclency in dvU actions. 
See Evidence, § 83. 



CIRCUS TRAINS. 

Liability of carrier hauling. See Carriers, 

§43. 
Liability of railroads for injuries or losses 

arising from hauling. See Bailroads, § 12. 

CITATION. 

See Process and ref erencee under writs and 

spedflc titles. 

CITIES. 

See Municipal Oorporatlcms. 

CITIZENS. 

J'nrisdlction over absent or nonresident citir 
sens. See Absentees, § 1. 

CITIZENSHIP. 

What is. See Domicile, § 1. 

CITT CLERK. 

Liability of sureties of. See Municipal Oor 
porations, § 11. 

CITY COUNCIL. 

Becoid of meetings of. See Municipal Ck)r^ 
porations, § 7. 

CIVIL ACTIONS. 

Bight to sue in one state for cause arising 
under statute of another. See Action, §1. 

CIVIL DEATH. 

§ 1. General Note. 

Causes of forfeiture at common law. 
6: 379, 380. 

Extent to whicli the doctrine is recog- 
nized in the United States. 6: 
380^83. 

CIVIL BIGHTS. 

Bight of privacy. See Constitutional Law, 
§14. 

Bight to attend theater or show. See The- 
aters and Shows, § 1. 

Bight to ke^ and hear arms. See Weapons, 

SI. 

§ 1. Civil Bights of Negroes. 

Segregation of negroes in theaters. 

110: 535. 
Refusal to admit negro to theater. 

110: 535, 536. 
Exclusion of negro from rink. 110: 

535. 
Exclusion of negro from billiard- 

room. 110: 536. 
Exclusion of persons from racetrack. 

110: 536. 
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CIVIL 8ERVI0E LAWS. 

Validity ot. See Mmieipal Oorpocatloii% { 0. 

CLAIM AND DELIVEBT. 

Action of. See BepleTtn, §§ 1-^ 

CLAIMANTS. 
Bigiht to appeal. See Appeal and Error, S 2. 

CLAIM OF TITLE. 

Dlstlngnldied from color of title. See Ad- 
vezae Posseasioii, § 8. 

CLAIMS. 

8a1)Jeet to accord and aattsfaction. See Ac- 
cord and Satisfaction, § 6. 

Against counties. See Counties, § 6. 

Against estates of decedents. See Bzeq^tors 
and Administrators, § 18. 

liilnlng claims. See Mines and Minerals. 

Effect of allowance or rejection of claims 
against cities. See Municipal OorporatlonSy 
§38. 

CLAIKVOYANTS. 

Degree of care and skill required of, when 
practicing healing. See Pliyslclans and 
Surgeons, § 1. 

Clairvoyance as practice of medicine. See 
Physicians and Surgeons, § 4. 

CLASS. 

Libel or slander of a class or number of per- 
sons. See Libel and Slander, §9. 

Application of rule against perpetuities to 
gifts to a class. See Perpetuities, § 2. 

Persons entitled to gifts to a dass. See 
Wills, § 33. 

CLASS LEGISLATION. 

Constitutional inhibition of. See ConstitUr 
tional Law, §§ 19-23. 

CLERICAL EBSOSS. 

In certificate of acknowledgment. See Ao- 
knowledgment, § 4. 

CLERKS OF COURT. 
Piling papers with. See Courts, § 8. 

§ 1. Liability to Individuals for Non- 
performance of Official Duty. 

Injury and loss. 96: 89. 

Failure to «nter or mistake in entering 

judgment. 95: 89. 
Failure to enter execution or mistake 

therein. 95: 90. 
Loss on appeal or of right of appeaL 

95: 91. 
Taking illegal fees. 96: 91. 
Refusal to pay out money. 95 : 92. 
Approving bonds. 95: 93. 



Indexing documents. 95: 96. 
Defenses. 95: 94, 95. 

§ 2. Uabilily of Sureties on Offlcia] 
Bonds. 

Issuance of writs. 91: 562. 

Issuance of letters of guardianship. 
91: 562. 

Issuance of marriage licenses. 91: 
563. 

Ministerial duties. 91: 563. 

Approval of bonds. 91: 564. 

Collections. 91: 565. 

Misappropriation of funds. 91: 566. 

Acts as ex officio license or tax col- 
lector. 91: 569. 

Acts as ex officio recorder. 91: 569. 



OUENTS. 

Extent of dlenVs control over case, 
tomey and 0Uent»S9. 



See At- 



OLOSED SEASON. 

Vallditj of statute proMblting Importation of 
game during closed season. See Oame, § 1. 

CLOTHES. 

Exempt ftom execution. See Exemptions^ 
§4. 

CLOUD ON TITLE. 

VTliat constitutes and actions to remove. Sea 
Quieting Title, § 1. 

CLUBS. 

Equity Jurisdiction over. See Associations^ 

Distributlon ef liquor Ify social dulM as vio- 
lation of liquor laws. See Int oxi cating 
Liquors, § 1. 

§ 1. Distribution of Liquor by Social 
Clubs. 

As violation of liquor laws. 24 : 35-50. 

COAL. 

As a necessary of life. See Monopolies, S !• 
Mining. See Mines and Minerals. 

COAL-HOLES. 

Ill sidewalks. See Municipal Oorporationib 
§22. 

COCEFIQHTS. 

As gambling games. See Oaming, S ^ 

CODE AHmNDMENTS. 
OonstltutKmality of. ' See Statutes, §8. 

CODE PLEADING. 

See Pleading, §§ 1-i. 
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OODIOIL. 

Oonstndiig win with codidL Sao Wills, S 18- 
EepubUcation at roTOkad will by codldL 
8«« Wills, § 21. 

OOEROmO VERDICT. 

By threateiilxig jury. See OxUnliua Law, f 49. 
In ciYll caeae. See Xtial, § 0. 

COERCION. 

Boycott by. See Oonsplzacy, S 2. 

AdmlBsibillty of conf eesioii of accused ob- 
tained by. See Orlminal Law, §29. 

Justifying homicide. See Homicide^ §6. 

Of wife as defense to commission of crime. 
See Husband and Wife, § 22. 

00EXECX7T0RS AND OOADMINIS. 

TRATORS. 



Anthority of. 
tratoiB,§8. 



See Bzecntozi and Adminia- 



COHARITATION. 

What constitates. See Adultery, § 1. 
As element of bi^ramy. See Biffamy, % 1. 
Marriage by. See Marriage, § 3. 

COLD STORAOE. 
Oen«ral note. See Warehonsemen, § 8. 

•'Freezer" and **cold storage plant" 
distinguished and duties of both 
in storing perishables stated. 
136: 234. 

COLLATERAL ATTACK. 

On adoption. See Adoption, § 1. 

On corporate existence. See Ck>rporation% 

§1. 
On administration. See Ezecntors and Adr 

ministrators, § 6. 

Upon judgment. See Judgment^ § 26. 

Condnsiveneas of Judgment on collateral at- 
tack. See Judgment, § SO. 

COLLATERAL FACTS. 

Evidence of collateral facts to impea<di wit- 
See Witnesses, § 14. 



COLLATERAL INHERITANCE TAX. 

See Taxation, §§ 21-27. 

COLLATERAL SECURITIES. 

See Pledges»§2. 

Tledge of corporate stock. See Oorporatlcms^ 
§§ 26, 26. 

COLLECTIONS. 

By banks. See Banks and Banking, §§ 17-20. 
Guaranty of. See Guaranty, §7. 
Of local improvement taxes. See Municipal 
Corporations, § 17. 



COLLECTORS. 

ZdabUlty of sureties on bond of tax colleet- 
OKS. See Taxation, § 14. 

COLLISION. 

Injuries to passengers on street^sars ftom. 

See Carriers, § 41. 
Oare required to avoid collision on public 

blghway. See Highways, § 9. 
Obstruction of navigation. See Navigable 

Waters, §§10, 11. 

§ 1. Care Required to AvoicL 

In general. 121: 40. 

Fault of one vessel does not relieve the 

other from the consequence of 

negligence. 121: 41. 
Speed of steamers. 121 : 42. 
Ix)okout forwurd. 121: 43. 
Lookout astern. 121 : 46. 
Vessel moving in fog. 121: 46. 
Stopping when danger is imminent. 

121: 47. 
Sail vessel must keep course. 121: 

48. 
Steamer must avoid sailing vessel. 

121: 48. 
Overtaking vessel must avoid over- 
taken one. 121: 49. 
Ligihts must be exhibited. 121: 50. 
Moving vessel must avoid anchored one. 

121: 50. 
Vessel at anchor. 121 : 51. . 
Vessel entering Iharbor. 121: 51. 
Vessel passing through, narrow channel. 

121: 52. 
Vessel approaching bridge. 121: 52. 
Vessel leaving slip. 121: 52. 
Answering signals. 121 : 52. 

§ 2. Duty of Large Vessels to Avoid 
Imperiling Small Boats hy 
Swells. 

In general. 121: 53. 
Bowboats. 121: 58. 

COLLnSION. 
Predvdiag divorce. See Divorce^ § 8. 

COLORED LABELS. 

▲s trademarks. See Trademarics and Trade 
Names, §2. 

COLORED PERSONS. 

See Negroes. 

COLOR OF OFFICE. 

Demanding or taking lUegal fees under edor 
of ofllce. See Extortion, § S. 
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COLOR OF TITLE. 

Am necMsary foundation for advene poesee- 
Bion. See Advezee Possession, SS 8; 0* 

COMBINATIONS. 

To do an unlawful act. See Conspiraey. 
Sanctioned by law. See Monopolies. 
Partially sanctioned by law. See Ttade 

Uniona. 
Presumably beneficial. See Beligious Socie- 

tios. 
Of letters and numerals as trademark. See 

Trademarks and Trade Names, § 2. 

COMBUSTIBLES. 

Liability of persons keeping or using. See 
Explosives, § 1. 

COMITATUS. 

Posse comitatus. See Sheriffs and Consta- 
bles, § 7. 

COMITY. 

Delivery of fugitive from Justice tbrougli 
comi^. See Eztxadltion. 

COMMENCEMENT. 

See specific titles and Time. 
Of Jeopardy. See Criminal Law, § 10. 

COMMERCE. 

Validity of statute probibiting Importation 
of wild game during closed season. See 
Game, § 1. 

Place of taxation of property employed in 
Interstate commerce. See Taxation, § 13. 

§ 1. State Regulation of Interstate 
Commerce. 

Constitutional provisions. 27: 547. 
Concurrent authority of Congress and 

states. 27: 547. 
What is commerce. 27: 551. 
When interstate character begins. 27: 

552. 
Termination of interstate character. 

27: 552. 
Original packages. 27: 553. 
Regulation of navigation. 27: 554. 
Tolls for use of river improvements. 

27: 555. 
Wharfage fees. 27: 555, 
Perry licenses. 27: 555. 
Tonnage charges. 27: 556. 
Pilots and their charges. 27: 557. 
Discrimination in favor of state prod*- 

ucts. 27: 557. 
Restrictions on transportation. 27: 

558. 
Regulation of carriers. 27: 558. 
Regulation of telegraph companies. 

27: 559. 



Taxation of snbjects of commerce. 
27: 559. 

Taxation of instrumentalities of eom- 
merce. 27: 560. 

Licenses which state may exact. 27: 
561. 

Licenses discriminating in favor of 
state products. 27: 563. 

License fee exacted of interstate com- 
merce. 27: 563. 

Corporations. 27: 564. 

Police i>ower and interstate commerce. 
27: 564. 

Health and quarantine regulations. 
27: 566, 567. 

Regulation of carriers. 27: 567. 

Prohibiting manufacture and sale of 
liquor. 27: 568. 

Commerce within the state. 27: 568. 

State regulation of foreign made oleo- 
margarine. 85: 402. 

COMMERCIAL AGENCIES. 

8o6 Mercantile Agencies, 

CX>B1MEBCIAL PAPER. 

See Bins and Notes. 

OOMMEBCIAL TBAVELEB8. 

Ezemptioiis of. See Ezemptioiu, § 3. 
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Bigbts of owners. See Confusion of Ooods, 

SI. 

COMMISSION. 

State corporation conuniaslon of OUalionuu 

See Corporations, § 7. 
^Hien broker's commissions are earned. Bee 

Brokers, % S. 

COMMISSIONESS. 

Bales by. See Equity, § 9. 
Begnlation of railroads by. Bee Ballroads^ 
SI. 

COMMISSION MERCHANTS. 
Title to consigned goods. See Factors, §2. 

COMMON CARRIERS. 

Distinguished ftom private carriers. See 

Carriers, § 1. 
Express companies as. See Carriers, § 6. 
Livestock carriers as. See Carriers, § 29. 
Street railroads aa. See Carriers, S 41. 

COMMON COUNTS. 
Bee Assumpsit. 

COMMON DISASTER. 

Presumption of survivorship where persona 
perish in common disaster. See I>eath, § 2. 
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COMMON LAW. 

Property In dogs at common law. floe Ani- 
mals, §2. 

Common-law powers of executors and admin- 
istrators. See Exeicutors and ildmlnistra^ 
tors, §7, 

Onardlanshlp at common law. Bee Chiardian 
and Ward, §§1-12. 

OOMMON-LAW LIEN8. 

See Liens, § 1. 

COMMON-LAW MABBIAGE. 
Beanisites and validity. See Marriage^ § 3. 

COBIMON SOURCE. 

Estoppel of persons rf^jwing under common 
source of title. See Estoppel, § 3. 

Suit to quiet title against persons <^^«-lwiiT? g 
under. See Quieting Title, § 2. 

COMMON STOCK. 

Preference of preferred stock (Jfver, See Cor- 
porations, § 19. 

COMMUNICATING DISEASE. 

See Contagious Disease. 

CiTil and criminal liability for. See Health. 
§1. ^ 

COMMUNITY OF INTEEEST. 

In property or profits essential to partner* 
ship. See Partnership, § 6. 

COMMUNITY PEOPERTY. 

What is. See Hushand and Wife, § 26. 
Law goyemtng. See Husband and Wife, § 27. 
Land granted by government. See Husband 
and Wife, § 28. 

COMPANIES. 

See Associations; Corporations; Partnership. 

COMPARATIVE NEGLIGENCE. 

See Negligence, § 16. 

COMPELLING TESTIMONY. 

Privileged commimications protected from 
compulsory disclosure on the witness-stand. 
See Witnesses, §§ 6-9. 

Compelling accused to testify against him- 
self, perform acts, exhibit himself or sub- 
mit to physical examination. See Wit- 
nesses, §§ 12, IS. 

COMPENSATION. 

Of attorneys and lien therefor. See Attorney 
and Client, §§ 13-16. 

Of anctioneer. See Auctions and Auction- 
eers, §5. 

Of brokers. See Brokers, § 8. 

Of corporate officers. See Corporations, § 87. 

Of public offlcerSi See Officers, §10. 



COMPETENCY. 

See Insane Persons. 
Of witnesses to will. See Wms,§6. 
Of witnesses In civil or criminal trials. See 
Witnesses. 

COMPETITION. 

Contracts and combinations unreasonably 
restraining. See Monopolies, § 1. 

COMPLETE PERFORMANCE. 

When necessary. See Contracts, § 19, 

COMPLETE RELIEF. 

Zizoeptions to rule that equity will aiimiiiif- 
ter. See Equity, § 8. 

COMPLIANCE WITH STATUTE. 

In certificate of acknowledgment. See Ac- 
knowledgment^ § 4. 

COMPOSITION WITH CREDITORS. 

Distinguished from accord and satisfaction. 
See Accord and Satisfaction, § 2. 

COMPOUND INTEREST. 
As usury. See Usury, § 1. 

COMPROMISE AND SETTLEMENT. 

Discharge of debt or obligation for injury by 

offer and acceptance of something different 

ftom what might be legally claimed. See 

Accord and Satisfaction. 
Distinguished from accord and satisfaction. 

See Accord and Satisfaction, § 2. 
Conqiromises by attorneys and contracts not 

to compromise. See Attorney and Client, 

§5. 
Implied authority of attorney to compromise. 

See Attorney and Client, §§ 8, 9. 
Power of guardian to compromise. Seo 

Qnardian and Ward, §6. 
By infant See mf ants> § 1. 

COMPULSORY PARTITION. 

Effect of. See Partition, § 6. 

COMPULSORY VACCINATION. 

See Schools and School Districts, § 2. 

Validity of compulsory vaccination law. See 
Health, §§ 1, 4. 

COMPUTATION OF TIME. 

See Time, §1. 

CONCEALED WEAPONS. 

Bifilht to carry. See Weapons, § 1« 

CONCEALING CRIME. 

Person concealing crime as accomplice. Bee 
Criminal Iiaw,§12. 
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OONCEALMENT. 
flee False ProtenseB; Fraud. 

CONCLUSIVENESS. 

Of eertiflcata of acknowledgments See Ac- 
knowledgment^ § 6. 

Of award of arbitrators. See Arbitration 
and Award, §3. 

Of judgment. See Judgment, §§ 30-43. 

Of mineral patent. See Ifines and Mineral^ 
§6. 

Of return of Bummone.' See Process, § Si 

Of tax deeds. See Taxation, § 20. 

GONCUItBENT JUBISDIOTION. 
See Courts, § 6. 

G0NCX7BRENT NEGUGENOE. 
See Kegligence^ % 15. 

CONCXJBBENT REMEDIES. 

Btgbt to pursue more tlian one remedy on 
same obligation. See Election of Bemie- 
dies^fl. 

CONDITIONAL DELIVEBT. 
Of Insurance policy. See Insurance^ § 0. 

CONDITIONAL OUABANTT. 
WhMt constitateB. See Guaranty, S 2^ 

CONDITIONAL PABDON. 
See Pardon, Sl« 

CONDITIONAL SALE. 

As eqnitable mortgage. See Mortgages, S 8« 

Wbat constitntes and ri^^ts and remedies of 
parties. See Sales, §S 13-22. 

CONDITIONS. 

Against assignment of assignable contracti 

See Assignment, § 1. 
In railroad tickets. See Carriers, § 36. 
Conditions sabseanent in contracts. See Conr 

tracts, §4. 
In deeds. See Deeds, §§ 17-22. 
In escrows. See Escrows, §3. 
In insnrance policies. See Bumrance, f 

10. 
In wills. See Wills» §§ 40-43. 

CONDITIONS PRECEDENT. 

To recovery of possession on default of pur- 
chaser of land. See Vendor and Purchaser, 
§8. 

To right to contest will. See Wills, §22. 

CONDONATION. 

Iioss of perfected right to divorce by. See 
Divorce, § 0. 



CONDUCT OF COUNSEL. 

In argument. See Criminal Law, § 47. 
Constituting ground for new triaL See New 
Trial,Sl. 

CONDUCT OP JURY. 
In criminal cases. See Criminal Law, § 64. 

CONDUCTORS. 

Tradn conductors as vice-principals. See 
Master and Servant^ §19. 



CONDUITS. 

Water conduits as additional servitudes. 
Waters and Watercourses, § 12. 



See 



CONFESSION OF JUDGMENT. 

Construction of warrant for. See Judgment 
§6. 

CONFESSIONS. 

Of accused. See Criminal Law, §§ 29, 30. 
Of third persons. See Criminal Law, §31. 

CONFIDENCE GAMES. 
See False Pretenses^ § 2. 

CONFIDENCE MEN. 
As vagrants. See Vagrancy, §2. 

CONFIRMATION. 
Of Judicial sale. See Judicial Sales» §6. 

CONFLICTING JURISDICTION. 
See Courts, § 6. 

CONFLICTING SURVEYa 
Eifect of. See Boundaries, § 4. 

CONFLICT OF LAWS. 

Governing demand, protest and notice of f or« 
eign bill of exchange. See Bills and Notes^ 
§17. 

Governing carrier's right to limit liability. 
See Carriers^ § 19. 

Governing performance of contract. See 
Contracts, § 18. 

Goveznlng damages. See Damages, §§ 1-3. 

Governing rights of married women. See 
Husband and Wife, §§6, 10, 17, 18, 24. 

Governing community property. See Hus- 
band and Wife, §27. 

Governing nonforfeiture of life policy. See 
Insurance, § 26. 

Governing perpetuitlea See Perpetuities^ § 
1. 

Governing usury. See Usury, §1. 

CONFRONTING WITNESS. 

Bight of accused to confront witness. See 
Constitutional Law, §13. 
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CONFUSION OF GOODS. 

NATUBE, SCOPE AND EFFECT OF DOC- 

TBINB, S 1. 
GOODS CONTTOSED, S 2. 
PERSONS INVOIiVED OB AFFECTED, S 3. 
BEMEDIES OF PABTIES, 8 4. 

Following tnut ftrnds confuaod with otJion. 
See Tn»t8» S 16. 

{ 1. Nature, Scope and Effect of Doc- 
trine. 

In general. 101: 913. 

Wrongful intermixture. 101: 915. 

Innocent commingling. 101: 915. 

Goods susceptible of identification. 
101: 915. 

Property of equal or uniform value. 
101: 916. 

Property the value of which can be esti- 
mated. 101: 916. 

Property commingled by consent. 101 : 
917. 

Intermingling by inevitable accident or 
vis major. 101 : 917. 

§ 2. Ooods Confused* 

Orain or flour. 101 : 917. 
Cattle, horses and fowls. 101 : 918. 
Logs and lumber. 101 : 919. 
Ore and mineral. 101: 920. 
Oil or gas. 101 : 920. 

§ 8. Persons Involved or Affected. 

Third persons. 101 : 920. 

Purchasers. 101: 921. 

Where sale is in fraud of creditors. 

101: 921. 
Debtor and creditor. 101: 922. 
Mortgagor and mortgagee of chattels. 

101: 922. 
Purchaser of mortgaged goods. 101: 

923. 
Bailor and bailee. 101 : 924. 
Husband and wife. 101 : 924. 

$ 4. Remedies of Parties. 

Demand necessary to fix liability. 101 : 

925. 
Measure of damages. 101 : 925. 
Beplevin of entire mass. 101 : 924. 

OONORESS. 
Power to regulate commerce. See Commerce, 

OONGRESSMEN. 
Szemption ftom dvU process. See Process^ 

I&daK-Biffest — 5 



OONNEOTINO OABBIEBS. 

Idabfllty of initial freic^t carrier for negll- 
geace of connecting carrier. See Oarriers, 
§16. 

Burden of proof as to wliich carrier is liaUe. 
See Oarriers, § 16. 

Of Uvestock. See Oarriers, S 29. 

Of passengers. See Oarriers, § 46. 

Uabilitj of initial carrier for negUgent In- 
jury to passenger by connecting carrier. 
See Oarriers, § 46. 

Of baggage. See Oarriers, § 62. 

OONNIVANOE. 
Prednding divorce. See Divorce, S8> 

OONSCIENTIOnS SOBUPLES. 
Selection of Jnror for. See Jnry, S 6. 

CONSENT. 

To crime by injnred person as defense. See 

Criminal Iiaw, § 7. 
Judgment by consent against married woman. 

See Judgment, §7. 
Essential to valid marriage. See Marriage, 

fiS. 

CONSERVATION. 

Penalties for catting, injuring or removing 
timber from forests. See Woods and For- 
ests, fl* 

CONSIDERATION. 

For accord and satisfaction. See Accord and 
Satisfaction, § 3. 

For promise to pay debt discharged by bank- 
ruptcy. See Bankruptcy, § 2. 

For commercial paper. See Bills and Notes, 
S23. 

For contract limiting carrier's UabiUty. See 
Oarriers, § 25. 

For contract. See Oontracts, §§ 1, eVs. 

Failure of consideration. See Oontracts, § 18. 

For deed. See Deeds, §10. 

For guaranty. See Ghiaranty, §§ 1, 4. 

For partnership agreement. See Partnership, 
§2. 

For release. See Belease, §1. 

For option to purchase land. See Vendor and 
Purchaser, f 3. 

CONSIGNMENTS. 

To factors. See Factors, § 2. 
Distinguished from conditional sale. See 
Sales, § 20. 

CONSOLIDATION. 
Of corporations. See Oorporations, §§ 60-66w 

CONSPIRACY. 

NATUBE AND ELEMENTS OF CBIME, § L 

BOYCOTT 8 2 

LIABILITY OP COBPOBATION, 8 8. 

INDICTMENT, { 4. 

EVIDENCE, 8 5. 

TBIAL AND JUDGMENT, 8 8. 
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CONSPIBACY. 



§ 1. Nature and Elements of Grime. 

In general. 3: 475. 

Indictable conspiracy defined. 3: 475. 

Concurrence of several members. 3: 

475, 
Influence on society determines criminal 

nature. 3: 475. 
Prior agreement. 3: 475. 
Actual agreement not reqidred. 8: 

476. 
Must be more than one party. 3: 476. 
Necessity for active participation. 3: 

476. 
Guilt of persons not in at inception. 

3: 476. 
Effect of addition of new parties. 8: 

477. 
Constructive presence. 8: 477. 
Means used must be capable of effecting 

design. 3: 477. 
Specific malice and constructive guilt. 

3: 477. 
Well-defined purpose not necessary. 8: 

479. 
Knowledge by member of part to be 

done by him. 3 : 479. 
Previous acquaintance. 3: 480. 
Meeting together. 3: 480. 
Particular means to be employed. 8: 

480. 
Manner of execution immaterial. 8: 

480. 
Identity of persons executing the design 

need not be shown. 8: 480. 
Merger of offenses. 3 : 491. 
Defenses. 3:. 491. 

§ 2. Boycott. 

Unsettled state of l^e law of boycott. 
103: 488. 

Origin of the word. IDS: 489. 

Definition. 103: 489. 

Individual action. 103: 489. 

Collective and organized action. 103: 
490. 

By employees. 103: 491. 

By employers. 103: 494. 

By tradesmen and others. 103: 

494. 

Necessity for force, coercion and in- 
timidation. 103: 495. 

Manner and form of coercion. 103: 
495. 

Threat of withdrawal of patron- 
age. 103: 496. 

Imposition of fine. 103: 496. 

— *- Picketing and patroling. 103: 
496. 



Distribution of literature. 108: 

498. 
Motive and justification. 103: 499. 
Interference with prospective cus* 

tomers. 103: 502. 
Eedress of wrongs — ^Persons entitled to 

relief. 103: 502. 

— Injunction. 103: 502. 

Compensatory relief. 103: 503. 

Criminal liabiUty. 103: 503. 

§ 3. Liability of Corporation. 

Criminal responsibility of corporation* 
133: 779. 

§ 4. Indictment. 

Qeneral averments. 8: 480. 

Overt acts. 3: 480. 

Aider of imperfect averments. 3 : 48L 

Meana by which design is to be accom- 
plished. 3: 481. 

Agreement or combination. 3: 482. 

Where act is consummated. 3: 482. 

I/aying indictment against one conspir^ 
atbr. -3: 482. 

Venue of offense. 3: 482. 

§ 6. Evidence. 

Direct proof unnecessary. 8: 482. 

Presumptions. 3: 483. 

Overt act need not be proved. 3: 483. 

Object of conspiracy must be proved aa 
laid. 3: 483. 

Time when conspiracy was formed. 3t 
484. 

Similar offenses. 3: 484. 

Letters and telegrams. 3: 484. 

Speeches. 3: 485. 

Personal ads in newspapers. 8: 485. 

Inscriptions and devices on flags and 
banners. 3: 485. 

Printed placards, handbills and publi- 
cations. 3: 485. 

Meetings and proceedings thereat. 3: 
485. 

Acts and declarations of eonspiraiors. 
3: 486. 

— Necessity for corroboration. 3: 

488. 

— In favor of accused. 3 : 488. 
niustrationa. 3: 488. 

Proof of conspiracy prerequisite to ad- 
missibility of other evidence. 
3: 489. 

Sufficiency of evidence of con- 

epiracy. 8: 490. 
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§ 6. Trial and Judgment. 

Separate trials. S: 491. 

Instructions. 3: 490. 

Defenses. S: 491. 

Acquittal of one as aoquittal of alL 8: 

492. 
Judgment. 3: 491. 

CONSTABLES. 
Bee BherlA nod OonstaUei. 

CONSTANT EMPLOYMENT. 

Validity of contract for. Bee Master and 
Bervant, § 2. 

CONSTITUENT CORPORATIONS. 

Btatntea after coBSoUdatioii. Bee Oorpor»- 

tlonB»§62. 
Transmission of Uabttlties to eonsoUdatloii. 

See Corporations, § 66. 
Bights of stockholders after consolidation. 

See Corporations, § 66. 

CONSTrrUTIONAL LAW. 

AMENDMENTS OF CONSTITUTION, 9 1. 
BESPECTIVE BIGHTS OF LEGISLATIVE 

AND EXECUTIVE TO APPOINT TO 

OFFICE 8 2 
JUDICIAL INVESTIGATION OF LEGISLA- 

TIVE APPOBTIONMENTS, 8 3. 
POLICE POWEB, § 4. 

OVEB DOGS, 8 5. 

BEGULATION OF OLEOMABGA- 

BINE, 8 0. 
TO BEGULATE OB PBOHIBIT SALE 

OB MANUFACTUBE OP GOODS, 8 7. 

CONSTITUTIONALITY OF LOCAL 

OPTION LAWS, 8 8. 

BUILDING BEGULATIONS, 8 9. 

BEGULATION OF WAGES, 8 10. 

STATE BEGULATION OF CHABGE3 

OF PEBSONS ENGAGED IN PUBLIC 

ENTEBPBISES, 8 11. 
PEBSONAL LIBEBTY, 8 12. 
BIGHT OF ACCUSED TO CONFBONT WIT- 

NESS, 8 13. 
EXISTENCE AND ENFOBCEMENT OF 

BIGHT OF PBIVACY, 8 14. 
IMPAIBING OBLIGATION OF CON- 

TBACTS, 8 15. 
EFFECT OF MAKING EXISTING 

CONTBACTS ILLEGAL, 8 16. 
VALIDITY OF STATUTE AFFECTING 

VESTED MAEITAL BIGHTS, 8 17. 
EX POST FACTO LAWS, 8 18. 
PBIVILEGES OB IMMUNITIES AND 

CLASS LEGISLATION, 8 19. 
WHICH CONSTITUTES DISCBIMI- 

NATION, 8 20. 
FOUBTEENTH AMENDMENT CON- 

SIDEBED WITH BEFEBENCE TO 

SPECIAL PBIVILEGES, BUBDENS 

OB BESTBICTIONS, 8 21. 
PBOTECTION OF COBPOBATIONS 

FBOM SPECIAL OB HOSTILE LEGIS- 
LATION, 8 22. 
INHIBITION OF LOCAL OB SPECIAL 

LAWS WHEBE A GENEBAL LAW 

CAN BE MADE APPLICABLE, 8 23. 



WHAT CONSTITUTES DUB PBOCESS OF 
LAW, 8 24. 

VaUditj of quarantine laws. Bee Animals, f 
8. 

Imprisonment for deht. Bee Arrest, § 3. 

Police power to regulate sale and use of pas- 
senger tickets. Bee Carriers, § 37. 

Police power to regulate fishing. See lish, 
§2. 

PoUce power to regulate and protect wild 
game. Bee Game,§l. 

0ae process as applied to insane persons. 
Bee Insane Persons, §7. 

Uniformity and equality of license tax. Bee 
Licenses, § 4. 

Test of Yslidity of city ordinance as denying 
equal protection of the law. Bee Munici- 
pal Corporations, § 8. 

LegislatiTe control over property of cities. 
Bee Municipal Corporations, § 12. 

Power of legislature to abridge right to jury 
trial. Bee Jury, g 1. 

Becurity from unlawful search. Bee Bearches 
and Seizures, §1. 

Bight to keep and bear arms. Bee WeaponSi 

§1. 

§ 1. Amendments of Oonstitntion. 

Entry of amendments in journal of 
legislature. 1: 21. 

Effect of difference of phraseology as 
found in journal and in amend- 
ment. 1: 22. 

§ 2. Bespective Bights of Legislative 
and Execntive to Appoint to 
Office. 

Division of governmental powers. 13: 

125. 
Review of decisions of various states. 

13: 126-146. 

§ 3. Judicial Investigation of Legis- 
lative Apportionments. 

Power -and duty of courts. 36: 62-67. 
Apportionment as legislative function. 
36: 64. 

§ 4. Police Power. 

Police power defined. 63: 572. 
To regulate sale and use of passenger 
tickets. 96: 828. 



§5. 



Over Dogs. 



Power to license keeping of dogs. 67: 

298. 
Killing unlicensed dogs. 67: 298. 



§6. 



Regulation of Oleomar- 
garine. 



Domestic product. 86: 400; 1: 645. 
Foreign product. 86: 402. 
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§ 7. To BefiTuIate or Prohibit 

Sale or KEanufacture of 
GkK>ds. 

In general. 1 : 644. 
Intoxicating liquors. 1: 645. 
Oleomargarine. 1: 645; 85: 400, 
Adulterated milk. 1: 649. 
Opium. 1: 649. 
Cotton in the seed. 1 : 649. 
Sales near camp meetings. 1: 650. 
Sale of patented articles. 1: 650. 

§ 8. Oonstitntionality of Local 

Option Laws. 

In general. 114: 317. 
Laws relating to schools. 114: 319. 
County division. 114: 320. 
Establishment and removal of county 

seat. 114: 321. 
Municipal affairs. 114: 32L 
Bond issues. 114: 323. 
Stock and fence laws. 114: 323. 
Liquor laws. 114: 324. 



§». 



Building Begnlationi. 



General power and limitations on it. 

93: 405. 
Requiring permit for erection of build- 
ing. 93: 406. 
Restricting location of btdlding. 93: 

407. 
Limiting height of building. 93: 408. 
Regulations tending to promote public 

health, safety or morals. 93: 

409. 
Application of regulations to buildings 

previously completed. 93: 

410. 

§ 10. Regulation of Wages, 

In general. 122: 903-914. 
Time of payment. 139: 864. 
Method of payment. 139 : 868. 
Manner of fixing amount. 139 : 872. 
Fixing amount. 139 : 873. 
Imposing penalties affecting amount of 

wages. 139: 874. 
Prohibiting assignment of wages. 139: 

875. 
Prohibiting garnishment. 139: 876. 
Making wages preferred claims. 139: 

877. 

State Regulation of 
Charges of Persons En- 
gaged in Public Enter- 
prises. 

Evolution and diminution of the doc- 
trine annoimced in Munn y. 
Illinois. 62: 289-304. 




§ 12. Personal Liberty* 

Defined. 122: 904. 

lYalidity of statutes regulating the time 
and method of the payment of 
wages. 122: 903-914. 

8 13. Bight of Accused to Confront 
Witness. 

In general. 129: 24. 

Construction of constitutional proYi*^ 
sions. 129: 26-29. 

Depositions. 129: 30. 

Documentary evidence. 129: 35. 

Dying declarations. 129: 37. 

Testimony given at preliminary exami- 
nation, former trial or in other 
proceedings. 129: 40-42. 

Trial in absence of accused. 129: 43. 

Taking testimony through interpreter. 
129: 45. 

Waiver of right. 129 : 45-5a 

§ 14. Existence and Enforcement of 
Bight of Privacy. 

Existence of right of privacy. 89: 

844. 
Who may sue for infringement of right. 

89: 849. 
Injunction. 89: 851. 
Suit for damages. 89: 852. 

§ 16. Impairing Obligation of Con- 
tract. 

By altering or repealing corporate 

charter. GZ: 165. 
By franchise tax. 131: 878. 
Constitutionality of redemption laws. 

49: 275, 277. 
Bedemption law acting retroactively 

or extending time to redeem. 

64: 808-811. 



§16. 



Effect of Making Ex- 



isting Contracts UlegaL 

General principles. 120 : 468. 
Laws relating to r^nedy. 120: 475. 
Laws relating to exemptions. 120: 

478. 
LawB relating to limitations. 120: 

479. 
Laws relating to redemption. 120: 

479. 

§ 17. Validity of Statute Affecting 
Vested Marital Rights. 

Vested property rights. 84: 437. 
Husband's estate in wife's lands. 84: 
439. 
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Husband's estate in wife's i>er!Sonalt7. 

84: 440. 
Estates hy entireties. 84: 442. 
Statutes affecting separate property. 

84: 442. 
Estates hy the curtesy. 84: 444. 
Dower rights. 84: 446. 
Statutes impairing marital obligation. 

84: 449. 
Statutes changing rights by descent. 

84: 449. 

.§ 18. Ex Post Facto Laws. 

Defined. S7: 582. 

Civil rights and proceedings. 37: 584. 

Acts innocent when done. 87: 584. 

Amendatory statutes. 37: 585. 

Revival of repealed statutes. 37: 586. 

Removing defense of statute of limita- 
tions. 37: 586. 

Aggravating crime or changing pen- 
alty. 37: 587. 

Second offenses. 37: 589. 

Punishment defined. 37: 590. 

Changing rules of evidence. 37: 594. 

Changing rules of procedure. 37: 594. 

§ 19. Privileges or Tmmnnltias and 
Class Legislation. 

Discrimination in favor of veterans for 
public of&ce as class legislation. 
82: 529. 

Discrimination in favor of soldiers. 
117: 891-898. 

§ 20. What Constitutes Discrimina- 
tion. 

License fees and occupation taxes. 48: 

236. 
Prohibition of sale of certain goods by 

peddlers. 48: 236. 

§ 21i Fourteenth Amendment Consid- 
ered With Relation to Spe- 
cial Privileges, Burdens and 
Restrictions. 

First section of fourteenth amendment 

set forth. 25: 870. 
Original purpose of the amendment. 

25: 871, 
Privileges and immunities of citizens. 

25: 872. 
Who are protected by the amendment. 

25: 872. 

Corporations. 26: 873. 

Retrospective effect. 25: 874. 
Burdens and restrictions founded on 

race. 25: 875. 



Liberty of each person and right to ac- 
quire and hold property. 25: 
876. 

General scope of t2h« amendment. 26: 
876. 

Special privileges and rules of law. 
26: 877. 

Jurors — Considering race or color in se- 
lecting. 26: 878. 

Bestrietions on pursuit of lawful busi- 
ness. 26: 878. 

Arbitrary tests, defined. 26: 880. 

Arbitrary restrictions, illustrated. 26: 
880. 

Liberty to contract. , 26i JS81» — 

Police power and the fourteenth 
amendmient. 26: 882. 

Local and special legislation. 26 : 883. 

Special punishment for crimes. 26: 
885. 

Taxation. 26: 885. 

Judicial proceedings. 26: 886. 

Establishing markets and r^pilating 
modes and places of doing busi- 
ness. 26: 887. 

Rules and regulations to prevent fraud 
and imposition. 26: 887. 

Fixing rates to be charged for services. 
26: 888. 

Begulations and restrictions to promote 
and secure public health. 26: 
889. 

Begolating practice of medicine and 
dentistry. 26: 890. 

Restricting sale of liquor. 26: 890. 



Protection of Corpora- 
tions from SpecisJ or 
Legislation. 



§22. 



Altering or repealing charter. 62: 
165. 

Rights of citizenship. 62: 166. 

To what extent subject to special legis- 
lation. 62: 168. 

Protection by fourteenth amendment. 
62: 167. 

Protection of animals straying on rail- 
road tracks. 62: 170. 

Protection of abutting owners from 
damages by fire from locomo- 
^ tive sparks. 62: 171. 

Imposing liability for attorneys' fees. 
62: 172. 

Taxation. 62: 175. 

Special statutes respecting servants of 
corporation. 62: 176. 

■ Female employees and the eight* 
hour law. 62: 181. 
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§ 23. Inhlbitioii of Local or Speoial 
Law Where General Law can 
be Made Applicable. 

Scope of constitutional provisions. 93: 
106. 

Constitutional provisions are not retro- 
spective. 93: 106. 

Lijiibition is absolute. 93: 107. 

Necessity for special law — ^As legisla^ 
tiye question. 93: 107. 

As judicial question. 93: 109. 

Rule to determine validity of stat- 
ute. 93: 111. 

Special statutes in particular cases— 
When held invalid. 93: 111. 

When held valid. 93: 112. . 

Special laws affecting corporations and 
their servants. 62: 165-182. 

Eight-hour law for female em- 
ployees. 62: 181. 

§ 24. What Oonstitatea Dne Procegs 
of Law. 

Definition. 122: 904. 

''Due process of law" and "law of the 

land" indefinable. 20: 554. 
Not confined to judicial proceedings. 

20: 554. 
Tax proceedings. 20: 554. 
Proceedings by information. 20: 555. 
Disbarment proceedings. 20: 556. 
Laws of general operation. 20 : 556. 
Laws held to violate due process. 20: 

556. 
Laws held not to violate due process. 

20: 558. 

OONSTBUOTION. 

Of certiflcate of acknowledgment. Bee Ac- 
knowledgment, § 3. 

Of appeal bonds. See Appeal and Error, 
§4. 

Of contract limiting freight earrier*8 liability. 
See Carriers, § 22. 

Of mles of conrt. See Courts, § 7. 

Of deeds. See Deeds, §§2,7. 

Of guaranty contract. See Guaranty, §6. 

Of insurance poUcy. See Insurance, § 10. 

Of statutes. See Statutes, §4. 

Of inberltance tax laws. See taxation, § 24. 

Of wills in equity. See Wills, §'29. 

Evidence to aid constmction of wllL See 
Wms, § 30. 

OONSTBUCTIVE BBEAEINQ. 
See Burglary, §§ 1, 4. 

OONSTBUOnVE NOTICE. 
See Notice. 



SERVICE. 

Doctrine of constmctlYe service by discharged 
serrant repudiated. See Master and Sei^ 
runt, f 6. . 

CONSTEUCTIVE TRUST. 
Cteatlon by parol. See Trusts, §3. 

CONTAGIOUS DISEASES. 

Quarantine of diseased animals and UabiUty 
for qireading contagion. See Animals, §§ 

As justification for breach of contract to 
marry. See Breach of Maxriage Promise^ 

DiYoree for communication of. See DiToroe. 
§4. ^ 

Liability for communicating to others. See 
Health, § 1. 

Liability of physicians and surgeons for com- 
municating. See Physicians and Surgeons, 
§2. 

CONTEMPT. 

IN GENERAL, { 1. 
NONPAYMENT OF ALIMONY, 9 2. 
NEWSPAPER PUBLICATIONS, S 3. 
AUTHORITY TO PUNISH, § 4. 
REMEDIES OP PERSON CONVICTED, 8 5. 

Imprisonment for contempt as imprisonment 

for debt. See Arrest, § 3. 
Distinguished from disbarment of attorney. 

See Attorney and Client, § 1. 
Review of contempt cases on certiorari. See 

Certiorari, § 3. 
To enforce order for alimony. Se« DiToroe. 

§11. 
Seyiew of contempt proceedings on habeas 

corpus. See Habeas Corpus, §8. 
Begulation of proceedings by mandamus. 

See Mandamus, §6. 
Striking out answer for. See Pleading, § 4. 

§ 1. In OeneraL 

Criminal contempt defined. 135 : 272. 
Liability of corporation to punisAimjent 
for. 133: 779. 

§ 2. Nonpayment of Alimony. 

What constitutes contempt by nonpay- 
ment of alimony. 137: 881. 

Notice and demand in proceedings for 
contempt for nonpayment of 
alimony. 137: 879. 

Procedure to enforce payment of ali- 
mony. 137: 875, 878. 

Purging contempt for nonpayment of 
alimony. 137: 886. 

§ 3. Newspaper Publications. 

Inherent power of courts to punish. 
60: 573. 

Legislature cannot controL 60: 
573. 
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[&s ^constructive, not direct. 60: 573. 

Classification. 60: 574. 

Publication tending to prevent fair 

trial. 60: 574. 
Denouncing criminal prosecution. 60: 

574. 
Criticism of witnesses. 60: 574. 
Exciting prejudice against litigant. 

60: 574, 575. 
Offering reward for production of evi- 
dence. 60: 575. 
Accusing party or witnesses of perjury. 

60: 575. 
Need not be addressed to court or 

judge. 60: 575. 
Concerning grand or x>etit jury. 60: 

575. 
Exposing court and its ofiBcers to con- 

tempt without attempting to 

pollute or otherwise affect the 

administration of justice. 60: 

575. 
False reports of proceedings. 60: 

576. 
lUustrations. 60: 576-579. 
Comments on past transactions. 60: 

580-584. 
Knowledge of publisher. 60 : 584. 
Defenses. 60: 584, 585. 

§ 4. Authority to Punish. 

Power is incident to judicial authority. 
117: 950. 

National courts. 117 : 952. 

Inferior courts generally. 117: 953. 

Probate and surrogate courts : 117 : 954. 

Justices and magistrates. 117: 955. 

Municipal courts. 117: 955. 

Judges of courts. 117: 956. 

Commissioners and referees. 117: 957. 

Notaries and grand juries. 117: 958. 

Bestriction of power to courts con- 
tempted. 117: 958. 

Not devested by implication, granting 
of concurrent authority nor by 
making the act a crime. 117: 
959. 

Legislative control of authority. 117: 
959. 

§ 6. Remedies of Person OonvictecL 
Appeal or writ of error. 22: 417. 
Certiorari. 22: 420. 
Habeas corpus. 22: 422. 
Other remedies. 22: 425. 

CONTESTS. 

Between mine claimaats and nonmlneral ioi- 

trymen. See Mines aad Minerals, f 2. 
VnH contesti. See Wills, §§ 22, 23. 



coNTianons lands. 

See Abutting Owners. 

Mntnal riglits, dntles and liabUiUes of ownen 
of. See Adjoining Land Owners. 

GONTINaENCIES. 

* 

Validity of sale of. See Sales, §S, 

OONTINaENT ESTATES. 

Partitiom of. See Partition, § 2. 

CONTINGENT FEES. 

Contracts of attorneys for. See Attorney 
and Olientk §§ 6, 6. 

CONTINGENT LEGACIES. 

Nature axid essentials. See Wills, § 48. 

CONTINGENT STATXTTE. 

Validity of statute made to take effect upon 
the happening of some future eTent. See 
Statutes, § 2. 

CONTINUANCE. 

Continuance or reTival of action on death of 
party pending suit. See Abatement and 
BeviTal, § 4. 

Of criminal case for absence of witness. See 
Criminal Law, §42. 

Mandamus to compel granting of continu- 
ances. See Mandamus, §e. 

CONTINUINa GUARANTY. 
What constitutes. See auaranty»§2. 

CONTINUOUS NUISANCE. 
Time to sue for. See Nuisance, § 'Si, 

CONTINUOUS OFFENSES. 

Offenses contimuing throughout one day <•& 
Single offenstti See Criminal Law, §8. 

CONTINUOUS TRESPASSES. 
Enjoiningi See Injunction, f 4. 

CONTRACTS. 

WHEN CONSIDERATION MUST BE EX- 
PRESSED, i 1. 

PLACE OF THE CONTRACT, 8 2. 

REPUGNANT CLAUSES, § 3. 

WORDS CREATING CONDITIONS SUB- 
SEQUENT, i 4. 

FOR BENEFIT OP THIRD PERSON, 8 4%. 

BY TELEGRAPH, 8 5. 

BY TELEPHONE, 8 6. 

MORAL OBLIGATION A8 CONSIDEBA- 
TION, 8 6^^. 

VALIDITY— IN GENERAL, 8 7. 

CONTROLLING PROCEDURE OB 

OUSTING JURISDICTION, 8 a. 
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TO FURNISH EVIDENCE, 9 9. 
MARRIAGE BROKERAGE CON- 
TRACTS, § 10. 

SIGNATURE IN IGNORANCE OF 
CONTENTS, 8 11. 
..INTOXICATION, { 12. 

PARTIAL ILLEGALITY OR PAILUBE OP 
CONSIDERATION, § 13. 

CONTRACTS WHICH CANNOT BE RATI- 
FIED, § 14. 

BIGHTS OF PARTIES TO ILLEGAL CON- 
TRACT, 8 16. 

RULE OF PARI DELICTO, 8 16. 

PERFORMANCE— IMP08SIBILIT1, 8 17. 

' PLACE OP PERFORMANCE, 1 18. 

WHEN COMPLETE PERFORMANCE 

IS NECESSARY, 8 19. 

CERTIFICATE OP ARCHITECT OB 

ENGINEEB, 8 20. 

ACCEPTANCE OP WOBK AS 

WAIVER OF IMPERFECT PER- 
FORMANCE, 8 2L 

SUBSTANTIAL PERFORMANCE OP 

BUILDING CONTRACT, 8 22. 

EFFECT OP DEATH OF PBOMISOB, 

8 23. 

RIGHTS ON BREACH— RIGHT TO EXE- 
CUTE CONTRACT, 8 24. 

RESCISSION, 8 25. 

AlCTIONS, 8 26. 

CONTRACTS MADE IN ANOTHER 

STATE OB COUNTRY, 8 27. 

RIGHT OF THIRD PERSON TO SUB 

ON CONTRACT MADE FOR HIS 
BENEFIT, 8 28. 

PLEADING AND PBOOP, 8 29. 

Contract obligations subject to accord and 
satisfaction. Sao Accord and Satisfaction^ 
S6. 

Accord agreemonts. See Accord and Satis- 
faction, § 1. 

Relating to lateral support See Adjoining 
Irfuid Owners, §1. 

Alteration of. See Alteration of instruments^ 

SI. 
To submit eontrorersy to arbitrators. See 

Arbitration and Award, §1. 

Besdssion of agreement to arbitrate. See 
Arbitration and Award, § 2. 

Conditions probibitlng assignment of assign- 
able contract. See Assignment^ f 1* 

Between attorney and client See Attorney 
and Client, §§ 5, 6. 

Destroying negotiability of commercial paper. 
See Bills and Notes, §7. 

Boundary agreements. See Boundaries, f 2. 

Breach of contract to marry — Defenses to 
suit for. Sea Breach of Marriage Promise 

SI. 

Bills of lading. See Carriers, §§ 7-9. 

T,<niffrj«g carrier's liability for loss or Injury 
to goods. Sea Carriers, §S 18-28. 

Passenger tickets. See Carriers, S 37. 

Impairing obligation of contracts. Sea Con- 
stitutional Law, § 15. 

Stock subscription contracts. See Corpora- 
tions, S 12. 

To control future TOting of stock. See Cor- 
porations, § 32. 

Between directors and corporation. See Cor- 
porations, S ^. 

Ultra Tires contracts of corporations. Sea 
Corporations, § 64. 



Covenants rdatlng to title, possession and 
use of land. See Covenants. 

To procure state's evidence. See Criminal 
Law, S 36. 

Liquidating damages. Sea Damages, §S 14» 
15. 

Damages for breach. See Damages. 

Parol or extrinsic evidence to vary. See 
Evidence^ §§-25-29. 

Promise to pay debt of another. See Fraads» 
Statute of, S 2. 

Not to be performed within a year. See 
Frauds^ Statute of, S ^ 

Hade to hinder or defraud creditors. Sea 
Fraudulent Conveyances. 

Gambling contracts. See Gaming^ SS 2» i. 

Of guaranty. See Guaranty, §§ 1-8. 

Power of guardian to contract. Sea Guard- 
ian and Ward, § 7. 

Exposure to disease as Justification for breach. 
See Health, S 1. 

Effect of marriage on antecedent contraefes. 
See Husband and Wife, § 4. 

Between married persons. Sea Husband and 
Wife, S§ 5, 6. 

Of married women. Sea Husband and Wif e^ 
§10. 

Seiwration agraements between married per- 
sons. See Husband and Wife, § 29. 

Indemnity contracts. See Indemnity, $ 1. 

Of infants. See Infants, §§ 1-4. 

Enjoining breach of contract. See Injunc- 
tion, § 7. 

Adjudication of insanity as proof of lUr 
capacity to c<mtract See Insane PersmiSy 
§2. 

Of Insane persons. Sea Insane Persons, S ^ 

Insurance contracts. See Insurance, §§ 5-12. 

Effect of failure to affix revenue stamp. 
See Internal Eevenue^ § 1. 

Judgment as contract See Judgment S 1* 

Leases. See Landlord and Tenant SS 1^-20. 

Kot to plead the statute of limitations. See 
Limitation of Actions, § 14. 

Actions on lost contracts. See Lost Ihstru- 

ments»Sl. 
Inducing breach of cmitract of employment 

. See Master and Servant S 1* 
Marriage as civil contract See Marriage, 

SI. 

Validity of contracts for permanent employ- 
ment See Master and Servant § 2. 

Creating monopolies. See Monopolies, § 1. 

To execute mortgage as equitable mortgage. 
See Mortgages, § 3. 

Of newspapers against public policy. Sea 
Newspapers, $ 1* 

Transferring parental custody of children. 
See Parent and Child, § 2. 

Partnership agreements. See Partnership^ 
§2. 

Against disclosure of secret process or trade 
secret See Patents^ § 1. 

Por use or sale of trade secret or secret pro- 
cess. See Patents, § 1. 

Of agents. See Prindpel and Agent §S14» 
10. 

Of suretyship. See Principal and Surety, § 2. 

Bef ormatlon of. See Bef ormatlon of Instru- 
ments, §S 1-6. 

Of release. See Belease, §S'l-e. 

Of sale. See Sales, § 2. 

Enforcement of specific performance of con- 
tracts. See Specific Performance, § 2. 
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XAw of tho tel^hODA. Sea T«tograp]is and 

Tele^umea^ § 9. 
Of acton and theatrical perfonnenk See 

Tlieatere and Shoiva, § 1. 
To convey or porchaee land. Bee Vendor and 

Pordiaeeir, §§ 1-13. 
Time as eesence of contract to pnrdiaM land. 

See Vendor and Pnrcliafler, f 2. 
To deriee or bequeath. See Wills, § 12. 
Ab wiUa. See WiUa, §2. 
Joint, mntoal or reciprocal will as contraet 

See WUla, § 7. 
Hnlti-will, as contract See WiUa, f 8. 
Not to contest will. See Wills, S2S. 

§ 1. When Consideration must bo Ex- 
proflsoiL 

Contracts under seal. 60 : 432. 
Effect of statute oi frauds. 60: 432. 
English and American rules. 60: 433. 
Sufficient expression. 60: 437. 
Insufficient expression. 60: 440. 

S 2. Place of the Contract. 

Place of final assent. 56 : 44. 
Letters and telegrams. 66: 47. 
Ouaranties. 56: 47. 
Place of performance. 66: 48. 
Sades of personalty. 66: 49. 
Loan of money. 55 : 50. 
Lisuiunee contraet. 56: 51. 
Fixing place by agreemienit. 56: 53. 

§ 3. Repugnant Clauses. 

Giving meaning to every word and 

clause. 60: 93. 
Disregard of repugnant provisos. 60: 

93. 
First clause controls. 60: 93. 
Preamble. 60: 94. 
Repugnant recitals. 60: 94. 
Indorsements. 60: 95. 
Conditions. 60: 95. 
Writing controls printing. 60: 96. 
Printed letter-heads not considered. 

60: 96. 

f 4. Words Creating Conditions Sub- 
sequent. 

Definitione. 79: 747. 

Words "upon condition" not neces- 
sary. 79: 748. 

Necessity for express terms or clear 
implication. 79: 749. 

Illustrations. 79: 765. 

§ 4^. For the Benefit of a Third Per- 
son. 

Bight of beneficiary to enforce. 89: 
531-535. . 



— Decisions denying the right. 39: 
532. 

DesigDAtion of benefit or beneficiary. 
39: 534. 

Beseission of contract. 39: 535. 

Bight of third person to sue on con- 
tract made for his benefit. 71: 
176-197. 

§ 6. Py Telegraph. 

Agency of telegraph company. 110: 
743. 

Bight to contract by telegraph. 110: 
746. 

Sufficiency of telegram in generaL 
110: 746. 
Certamty and dcfiniteness. 110: 

748. 
Designation of parties. 110: 749. 
Mistake of telegraph company. 

110: 751. 
Letters or other wntings in con- 
nection with. 110: 754. 
Prior oral negotiations. 110: 755. 
Telegram contemplating reduc- 
tion of oontract to formal writ- 
ing. 110: 755. 

Aoceptance must be definite and uncon- 
ditional. 110: 755. 

Acceptance must be prompt. 110 : 757. 

Acceptance of check or draft — Suffi- 
ciency. 110: 757. 

Withdrawal of offer before acceptance. 
110: 758. 

Agent's contract based on telegram 
from principal. 110: 759. 

Statute of frauds — ^Sufficiency of tele- 
grams. 110: 760. 

— — Sufficiency of signature. 110: 
761. 

^— Bight to aid telegram by paroL 
110: 761. 

Contracts respecting land. 110: 

761. 

Iiaw governing telegraphic contracts. 
110: 763. 

Admissibility of telegrams in evidence. 
110: 764-771. 

§ 6. Py Telephone. 

Law of the telephone as applied to con- 
tracts. 127: 53&-556. 

f ey^. Moral Obligation aa Consid- 
eration. 

In general. 39: 735. 
Promise to pay after d^bt is released. 
39: 736. 
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Debt di9char{^ by bankruptcy. 
39: 737. 

FromiBe to pay debt barred by limitar 
tions. 39: 739. ' 

Past act or transaction as con- 

cdderation. 39: 740. 

Promofle by widow to i>ay d-ebt con- 
tracted during coyerture. 39: 
742. 

Review of miscellaneous instanees. 
39: 743-745. 

§ 7. Validity— In General 

Oomtracts with spiritual mediums. 

1: 88. 
Unconscionable contracts. 81: 663- 

669. 
Validity of lobbying con/tracta. 121: 

726-740. 

§ 8. Controlling Procedure or 

Ousting Jurisdiction. 

(Contracts m'aking rules of eyidence. 

8: 921. 
Agreements to submit to arbitration. 

8: 922. 
Basis of the rule. 8: 922. 
Application of tbe rule. 8: 923, 924. 



Wbo can read. 138: 810. 
Who cannot read. 138: 813. 



§». 



To Furnish 



Generally inyalid. 97: 145. 

Effect of good faith. 97 : 147. 

Eyidence prodticed by public officer. 
97: 148. 

Infltonces of contiocts upheld. 97: 
148. 

Agreements for clemency in criminal 
cases. 97: 149. 

Expert testimony. 97: 149. 

Restoring competency of witness for 
purpose of suit. 97: 150. 

Oontracts indirectly inyolyin<g testi- 
mony. 97: 150. 

Promise of more than legal fee. ' 97: 
150. 



§ 10. 



Marriage Brokerage Con- 
tracts. 



Definition. 104: 919. 
Iny«lidity. 104: 919. 
Enforcement of contract. 104: 921. 
Becoyery of consideration paid. 104: 
921. 



§11. 



in Ignorance of 
Oontents. 



Persons not guilty of negligence. 138: 
814. 



§12. 



Intoxication. 



PersoDS guilty of negligence. 



Degrees of intoxication. 107: 537. 
Whether yoid or yoidable. 107 : 539. 
Bight ix> plead intoxication. 107: 540* 
Intoxication procured by other party* 

107: 541. 
Unfair adyantage. 107: 542. 
Ejiowledge of other party. 107: 542. 
Batification. 107: 543. 
Bescission and restoration. 107: 544. 

§ 13. Partial Illegality or Failure of 
Consideration. 

Effect of partial failure of considera- 
tion. 117: 495. 

Distinction between illegality and par- 
tial faUure. 117: 495. 

Where consideration ig entire and in- 
diyisible. 117: 497. 

Where consideration is separable. 117: 
498. 

.ABcertaining diyisibility of considera- 
tion. 117: 601. 

Where no means of apportionment are 
fumishedi by contract. 117: 
501. 

Where illegal portion is merely inci- 
dentaL 117: 501. 

Where contract may be performed 
legaUy or illegally. 117: 501. 

Effect of knowledge of contemplated 
or past performance of con- 
tract in an illegal manner. 
117: 502. 

Various kinds of contracts — Violation 
of law or ordinance. 117: 
503. 

Tending to corrupt morals. 117: 

509. 

— Tending to create breach of con- 

fidence or induce fraud. 117: 
512. 

— Tending to corrupt or influence 

legislators or public ofSoers. 
117: 517. 

— Tending to oust jurisdiction or 

obstruct jrurtice. 117: 523. 

— Tending to restrain trade or com- 

petition. 117: 525. 

§ 14. Contracts Which cannot b« 

Batiflecl. 
Void contracts. 69: 638. 
Illegal or yoid agency. 59: 639. 



CONTBAGTS. 
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Married woman 'e imautliorized con- 
tract. 69: 640. 

Goiitnurts tainted mth fraud. 59: 
640. 

Forgeries. 69: 641. 

Sunday contracts. 69: 641. 

§ 16. Bights of Parties to Illegal Oon- 
tract. 

Befasal of relief to parties in pari 

delicto. 3: 742. 
Exceptions to the rule. S : 742-744. 



« 16. 



Bule of Pari Delicto. 



In general. 113: 724; 3: 742-744. 

"Where fault is not equal — ^Where trans- 
action violates rale made to 
protect one party. 113: 727. 

"Where undue influence is exer- 
cised. 113: 728. 

Relations of trust and confideiwe. 

113: 729. 

Collateral illegality. 113: 731. 

Agents. 113: 732. 

Partners. 113: 733. 

Stakeholders. 113: 734. 

Public poUcy, 113: 735. 

§ 17. Performance — ^Impossibility. 

Effect of impossibility of performance 
of cK)nditions precedent or sub- 
sequent. 70: 832. 



§18. 



Place of Performance. 



Ck>nitracts between residents of differ- 
ent states. 65: 48. 

Contracts between residents of differ- 
en^t oountries. 55: 48. 

Mode of ascertaining. 55: 48. 

Law of place of performance governs. 
55: 48. 

§ 19. •— — When Oomplete Perform- 
ance is Necessary. 

Entire contracts. 59: 277. 

Divisible contracts. 69: 279. 

Full performance of entire oontraet. 

69: 281. 
Prevention of performant?e of entire 

contract. 69: 283. 
Building and analogous contraicts. 

59: 285. 
Contracts for personal services. 69: 

289. 
Sales of personalty. 69: 291. 
Contract for work and materials. 69: 

293. 
lUustrations. 69: 294, 295. 



§ 20. Certificate of Architect or 

Engineer. 

Architect's certificate. 66: 312. 

■ Conclusiveness. 66: 314. 

Engineer's estimate or certificate. 66: 
814, 

§ 21. Acceptance of Work as 

Waiver of Imperfect 
Performance. 

Oontract to manufacture and sell per- 
sonalty. 116: 256. 

Contract to furnish machinery. 116: 
257. 

Oomtract to erect building or for ma- 
terial. 116: 262. 

Oontnaict to construct ditch or drain. 
116: 262. 

Contract to dig well. 116: 263. 

Effect of knowledge of nonperform- 
ance. 115: 263. 

Effect of necessity of using articles 
eonftracted for. 115: 263. 



§ 22. Substantial Perfonnanoe 

of Building Contract. 

Applicationi of equitable principles. 
134: 678. 

The rule and the reason therefor. 134: 
679. 

Omissioais, deviations or defects due to 
willfulness or bad faith. 134: 
683. 

Amount recoverable on subetanitial per- 
formance. 134: 684. 

What constitutes substantial perform- 
ance — lui general. 134: 686. 

As dependent on character of de- 
fects or omissions. 134: 686. 

As dependent on- cost of remedy- 
ing defects. 134: 691. 

As dependent on time of comple- 
tion of work. 134: 693. 

IV>nn of action for recovery on sub- 
stantial performance. 134: 
693. 

Substantial performance as question 
of fact. 134: 695. 

Burden of proof. 134: 695. 



§23. 



Effect of Death of Prom- 
isor. 



General rule. 22 : 811. 

On liability for breach of contract. 
22: 812. 

Contracts of a personal nature termin- 
ate. 22: 812. 
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Contract to maarry is extingnislied. 

22: 813. 
Joint obligation terminates. 22: 814. 
Guaranty and suretyship survive. 22: 

814. 
OfEers or proposals do not survive. 

22: 815. 

§ 24. Rights on Breach— Bight to Ex- 
ecute Oontract. 

Elementary principles governing. S3: 

791. 
Bight to 9bop performance of executory 

contract. 33: 792. 
Bights of party notified not to proceed 

with performance. 33: 794. 
Eight to keep contract alive. 

33: 796. 

§ 26. Bescission. 

Contracts for benefit of third person. 

39: 535; 71: 198. 
Effect of failure to read contract or 

carelessness in executing it on 

right to rescind for fraud. 

32: 38^^-387. 

§ 26. Actions. 

Form of action for recovery upon sub- 
stantial perfonmance of build- 
ing contract. 134: 693<-696. 



§ 27. Contracts Made in Another 

State or Oountry. 

General rule that contract valid where 
made is valid everywhere. 65: 
774. 

Contracts forbidden by law of forum. 
65: 775. 

Contracts which are immoral or against 
religion. 66: 775. 

Stock speculations and marginal con- 
tracts. 66: 775. 

Contracts in fraud or evasion, of for- 
eign law. 66: 776. 

Contracts void where made. 66: 777, 
778. 



§28. 



Bight of Third Person to 
Sue on Oontract Blada 
t(fr His Benefit. 



In general. 39: 531-535. 
English rule. 71: 176. 

In America. 71 : 177. 

American rule. 71: 182. 
Reasons for the rule. 71 : 187. 
Elements of the rule. 71 : 189. 



Sufficiency of benefit. 71 : 192. 
Benefit derived from contract of surety. 

71: 195. 
Benefit to citizen from city contract 

with water company. 71: 196. 
Beniefiit 1x> addressee of telegram. 71: 

196. 
Naming third party in the oontract. 

71: 197. 
Acceptance of oonitract by third party.* 

71: 197. ■ 

Contract to pay debt of third party. 

71: 199. 

Mortgage debt. 71: 201. 

Iliiid party subject to equities and de- 

fenees. 71: 202. 
Rule in equity. 71: 203. 
Effect of relationship. 71: 203. 
Contracts under seal. 71: 205. ^ 
Statutory provisions. 71: 206. 
Rule isi' federal courts. 71: 206. 

§ 29. Pleading and Proof. 

Denials on information and belief. 

133: 111. 
Burden of proving want of oonsidera- 

tioDu 136: 768. 

C0NTBACT0B8. 

Bight to ezemptloiui as laborers. 8eo Ez- 

omptions^ § 3. 
As servants. Bee Muter sad Servant, f 32. 
Bight to meclisnItfB Uan. Bee Mechanlcif 

OONTBADIOTION. 

Of witnoBs to impeadi liim. See Wltae«e% 
§14. 

CONTBIBimON. 

Bight of life tenaat to oontrihiitloii on dis- 
chargo of encnmbraace. Beo Life EstalMSi 

SI. 
For use of partj-wall. Bee Party-waUB» § 1. 

Between cosoretlas. Bee Prlndpel and 

Borety, § 7. 
Between part owners of vofliels. Bee Bhlp* 

ping, §2. 

§ 1. In GeneraL 

Effect of bar of debt as.lx) ons joint 
debtor on right of other to con- 
tribution. 60: 208. 

On discharge of encumbrance on estate 
held by life tenant. 137: 663. 

S 2. Not Founded on Express Prom- 
. ise. 

Foundation of the right. 98: 32. 
Oommon charges or encumbrances on 
land. 98: 34. 



GONTBIBUTOBY l^aUGENCE-OOfiPOBATIONa 
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Prinoi'pal debtors and eo-eoiatra<!rtx>rs. 
98: 35. 

Asaigmneiit of right to cantribution. 
98: 38. 

Presomptions as to liability of eo- 
obligoTB. 98: 38. 

Agreememts to aapport third peraons. 
98: 38. 

Judgment debtors. 98: 38. 

Statutory modifications. 98: 40. 

Costs of litigation. 98: 40. 

Sureties. 98: 41. 

Effect of didoharge of one joint debtor. 
98: 42. 

Miscellaneous instanees of contribu- 
tion. 98: 42. 

Statute of limitations — ^Accrual. 98: 
43. 

Nature of action. 98: 44. 

Bight to contribution for pay- 
ment of barred debt. 98: 44. 

Measure of contribution. 98: 45. 

Where part of debtors are in- 
solvent. 98: 46. 

Enforcement of right — ^Plaintiff must 
have paid more than his share. 
98: 47. 

All must be liable for claim. 98: 

48. 

Partiee. 98: 47. 

Pleading and evidence. 98: 49. 

Notice of satisfaction of debt and de- 
mand. 98: 50. 

OONTBIBnTOBY NEOUGENOE. 

Of servant dlstinffuiihed ftom Msnmptlon of 
risk. See Master and 8erTantk§26. 

Believing master from liability for injury to 
servant. See Master and SerTant>S27. 

Of persons injured. See Xefi^ligence, §§ 11-13. 

As proximate cause of injury. See Negli- 
gence^ § 10. 

OONTBOL. 
See Custody; Begnlaticm. 

CONVENTIONAL SUBROGATION. 
Seo Subrogation, § 2. 

CONVERSATION. 

Over tdephone as oTidence. See Evidence^ 
SIO. 

CONVERSION. 

As element of crime of embezzlement. See 

Embezzlement, § S. 
WrongfU conversion sufficient to sustain 

trover. See Trover and Oonversion, § 2. 

§ 1. Equitable Conversion hj Will. 

General doctrine. 6: 141. 
Testator's intention as test. 6: 142. 
By express words of limitation. 5: 
143. 



Power of sale must be imperative and 
absolute. 6: 143. 

Exceptions to the rule. 6: 144. 

Conversion relates back to testator's 
death. 5: 145. 

Total or partial failure of purposes in- 
dicated. 6: 146. 

Election to have the property in its un- 
converted state. 6: 147. 

CONVICTS. 

Domicfle of. See Domicile, §1. 
Conditional pardon of. See Pardon, §!• 

Civil death. 137: 691; 6: 379. 

CO-OBLIOOBS. 

Agency betvreem. See Principal and Agents 

SI. 

COOLING TIME. 

Effect on degree of homicide. See Homicide^ 
S8. 

COPYINO BEOOBDS. 

Bigbt of alwtracters to examine and copy 
public records. See Abstracts of Title, § 2. 

CORAM NOBIS. 

Writs of error coram nobis and coram vobis. 
See Judgment^ § 12. 

COBN CBIB. 

Bnming, ss arson. See Arson, §2. 

COBONEB'S INQUEST. 

Admissibility of evidence given at. See Evi- 
dence, § 31. 

As evidence in homicide cases. See Homi- 
cide^§14. 

COBPOBATIONS. 

L FORMATION AND BEGULATION. 
99 1-7. 

n. SEAL, BY-LAWS AND BBCOBDS, 
99 8-10. 

in. CAPITAL STOCK AND DIVIDBNDS, 
§9 11-28. 

IV. MEMBEBS AND STOCKHOLDEBS, 
99 29-36. 

V. OFFICEBS AND AGENTS, 99 37-39. 

VI. DIBECTOBS, 99 40-44. 

Vn. POWEBS AND LIABILITIES. 99 45- 
51. 

VUL PBOPEBTY, CONTBACTS AND CON- 
VEYANCES, 99 52-55. 

IX. INSOLVENCY AND BECEIVEBS, 
99 56-^9. 

X CONSOLIDATION, 99 ©0-65. 

XL DISSOLUTION AND FOBPEITUBB 
OP PBANCHISE, 99 6'7-71. 

Xn. FOBEIGN COBPOBATIONS, 99 72-74. 

See, also, Associations; Banks and Banking; 
Beneficial Associations; Gas; Municipal 
Corporations; Partnership; Bailroads; Be- 
ligions Societies; Street Bailroads; Tele- 
graphs and Telephones; Trade Unions. 
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Consolidation or dissolution of corporation 
ponding suit as ground for abatemont. Seo 
Abatement and Beylval, § 6. 

Proceedings against foreign corporations do- 
ing business in state. See Absentees, § 1. 

Oertiflcate of acknowledgment by. See Ac- 
knowledgment, § 4. 

BoTlew of proceedings of corporation com- 
mission of Oklahoma. Seo Appeal and 
Error, § 1. 

Attachment of shares of stock. See Attach- 
ment, § 3. 

Accommodation paper made or indorsed by. 
See Bills and Notes, §1. 

Protection of corporations from special or 
hostile legislation. See OonstitutiOttal Iaw, 
S22. 

BMponsibility for crime. See Criminal Law, 
§11. 

Mode of punishing corporations for crime. 
See Criminal Law, § 66. 

Condemnation of property of. See Bminent 
Domain, § 7. 

Judicial notice of existence, powers and acts 
of. See ETldence, §1. 

Liability for homicide. See Homicide, §4. 

Persons estopped or concluded by jud^^nent 
against corporation. See Judgment, § 36. 

Liability for libel or slander. See Libel and 
Slander, § 1. 

License tax on. See Licenses, fl* 

Limitation of actions against stockholden. 
See Limitation of Actions, § 2. 

Limitation of actions against subscribers to 
corporate stock. See Limitation of Ac- 
tions, § 8. 

Limitation of actions against corporate offi- 
cers. See Limitation of Actions, § 4^ 

Mandamus to compel performance of minis- 
terial duties. See Mandamus, §§ 4, 9. 

Monopolistic corporations and consolidations. 
See Monopolies. 

What corporations are liable for injuries from 
defects in streets and public places. See 
Municipal Corporations, § 36. 

De facto or imperfect corporations am part- 
nerships. See Partnership, § 2V2. 

Partnership between corporations or between 
indlTlduals and corporations. See Partner- 
ship, § 8. 

Que warranto against. See Quo WarrantOi 

§1. 

Beligions. See Beligions Societies. 

Specific performance of contracts for sale of 
corporate stock. See Specific Performance. 
§7. 

Taxation of interstate consolidated corpora- 
tions. See Taxation, §7. 

Taxation of franchises. See Taxation, §8. 

Place of taxation of corporate property of. 
See Taxation, § 13. 

Place of taxation of stock and diares. See 
Taxation, § 13. 

Corporate names as trade names. See Trade- 
marks and Trade Names, § 2. 

Duties and liabilities of water companlei. 
See Waters and Watercourses, § 18. 

I. FORMATION AND REGULA- 
TION. 

DEFECTIVE FORMATION, § 1. 
DE FACTO COBPOBATIONS, 8 2. 



PEBSONAIi LIABILITT OF PEBS0N3 
ACTING AS- COBPOBATION WITH- 
OUT AUTHOBITY, § 3. 

PBOMOTEBS, § 4. 

LIABILITY FOB OONTBACTS OF PBO- 
MOTEBS, § 5. 

TBANSACTIONS OF SUPPOSED BUT 
NONBXISTINO CORPORATIONS, 8 6. 

STATE COBPORATION COMMISSION OF 
OKLAHOMA, 8 7. 

§ 1. Defective Formation. 

Acceptance of charter. 33: 176. 

Substantial compliance with statute in- 
dispensable. 33: 177. 

Failure of corporators to sign articles. 
S3: 178. 

Omiflsion to state corporate name. S3: 
178. 

Failure to state objects of corporation. 
S3: 178. 

Failure to file articles. S3 : 179. 

Statutory ratification of defective cor- 
poration. 33: 179. 

Collateral attack on corporation. S3: 
180. 

What are de facto corporations. 83: 
181. 

Estoppel to deny corporate existence 
and capacity. 33: 184. 

Liability on subscription to stock. 83 : 
184. 

Liability of stockholders for corporate 
debts. 33: 184, 185. 

Actions on contracts. 33: 185, 186. 

§ 2. De Facto Corporations. 

Defined. 118: 253. . 
Essentials. 118: 254. 
Necessity for law authorizing corpora- 
tion. 118: 255. 
Unconstitutional law or charter. 118: 

255. 
Impossibility of eorporation de jure. 

118: 256. 
Expiration of corporation de jure. 

118: 256. 
Consolidation of corporations. 118: 

256. 
Colorable compliance with law. 118: 

257. 
Eligibility of incorporators. 118: 258. 
Signing and acknowledgment of articles. 

118: 258. 
Residence of incorporators and place 

of business. 118: 258. 
Filing articles of incorporation. 118: 

259. 
Filing certificate of incorporation. 

118: 259. 
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Payment of fee or tax. 118: 259. 
Subscription to stock.- 118: 260. 
User of corporate rights or powers. 
118: 260. 

j 3. Personal Liability of Persons 
Acting as Corporation Without 
Authority. 

"Where tiiere is a bona fide attempt to 
incorporate. 29: 601. 

Where organization never had any 
validity. 29: 602. 

Oases holding members liable as part- 
ners. 29: 602. 

§ 4. Promoters. 

Bights and liabilities of promoters. 
17: 161-168. 

$ 5. Liability for Contracts of Pro- 
moters. 

General rule. 13: 28. 

By adoption after corporate organiza- 
tion. 13: 29. 

By acceptance of benefits of contracts. 
13: 30. 



§ 6. Transactions of Supposed but 
Nonezisting Corporations. 

<Jeneral principles which should gov- 
ern. 94: 593. 

IVhen there is a corporation de facto. 
94: 594. 

When there is no de facto existence. 
94: 595. 

Doctrine of estoppel. 94 : 596. 

Yalidity and effect of conveyances. 
94: 597. 

§ 7. State Corporation Commission of 
Oklahoma. 

Powers, duties and regulations — Car- 
riers. 138: 1006. 

Interstate commerce. 138: 1007. 

One railroad crossing another. 

138: 1008. 
Maintenance of flag station. 138: 

1008. 
Changing name of station. 138: 

1008. 
Stopping trains at station. 138: 

1008. 
Installing telegraph service. 138 : 

1009. 

Telephone companies. 138: 1009. 

Beview of proceedings — ^Appeal. 138: 

1009. 



Duty to make findings of fact. 
138: 1009. 

Motion for new trial not neces- 
sary. 138: 1010. 

Presumption in favor of orders. 
138: 1010. 

Dismissal of appeal. 138: 1010. 

Beview, affirmance and reversal. 
138: 1011. 



n. SEAL, BY-LAWS AND EEC- 

ORDS. 

CORPOBATE SEAL, S 8. 

LIMITATIONS ON POWBB TO ENACT BT- 

LAWS, } 9. 
BIGHT OP STOCKHOLDBB TO INSPECT 

BOOKS, 8 10. 

§ 8. Corporate Seal, 

English rule. 50 1 150. 

American rule. 60: 152. 

Effect of omission. 60 : 154. 

Effect of seal. 60: 155. 

Formal requisites. 50: 156. 

Seal of individual or officer. 60: 157. 

Requisites of adoption of seal. 60: 

158. 
Evidence to establish. 60: 157, 158. 
Effect of affixing corporate seal to a 

writing. 64: 260-265. 

§ 9. Limitations on Power to Enact 
By-laws. 

In general. 43: 152. 

Delegation of power to enact. 43 : 153. 

Contravening common right, law or 

charter. 43: 153. 
In restraint of trade. 43 : 153, 154. 
Restraining alienation of stock. 43: 

154, 156. 
Imposing individual liability for debts. 

43: 154. 
Imposing forfeitures. 43: 155, 156. 
Fixing venue of civil actions. 43: 

155. 
Compelling submission to arbitration. 

43: 155. 
Creating lien in favor of corporation. 

43: 156. 
Divisibility of partially invalid by-laws. 

43: 157. 
Amendment, repeal and alteration. 

43: 157. 

§ 10. Right of Stockholder to Inspect 
Books. 

Inspection and visitation distinguished. 

107: 674. 
Common-law rule. 107: 675. 
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Statutes and constitutions. 107: 675. 
Provisions of diarter or by-la^v«. 107: 

676. 
Motive or purpose of inspection. 107: 

677. 
Hostility or unfairness of parties. 107 : 

680. 
Inconvenience to corporation. 107: 

680. 
Existence of controversy. 107: 681. 
Time of examination. 107: 681. 
Extent of examination. 107: 682. 
Books subject to inspection. 107: 682. 
Requiring books to be brought into state. 

107: 683. 
Taking abstracts and copies. 108: 683. 
Persons entitled to inspection. 108: 

684. 
Agent or attorney of stockholder. 

108: 684. 
Gorporationa subject to inspection. 

108: 685. 

Banks. 108: 685. 

Foreign corporations. 108: 685. 

Demand and refusal. 108 : 686. 
Mandamus proceedings. 108: 687. 
Equitable remedies. 108: 688. 
Injunction and receivership. 108 : 

688. 

in. CAPITAL STOCK AND DIVI- 

DENDS. 

FEAUDULENT OVBRISSUB OP STOCK, 

511. 
STOCK SUBSCRIPTION CONTBACTS, 5 12. 

SUBSCRIPTION DISTINGUISHED FBOM 

OTHEB TRANSACTIONS, § 13. 
LIABILITY OP SUBSCRIBERS, § 14. 
PERSONS LIABLE ON SUBSCRIPTIONS, 

§15. 
IMPLIED CONDITIONS PRECEDENT TO 

LIABILITY OP SUBSCRIBERS, § 16, 
REMEDIES TO ENFORCE UABILITy OP 

SUBSCRIBERS, S 17. 
RIGHT TO ASSESS STOCKHOLDERS, fi 18. 
RIGHTS OP HOLDERS OP PREFERRED 

STOCK, S 19. 
TRANSFER OP SHARES, fi 20. 
TO WHAT EXTENT TRANSFERS MAY BE 

RESTRICTED, S 21. 
COMPELLING ISSUE OR TRANSFER OF 

STOCK, 9 22. 
DUTY TO TRANSFER STOCK ON CORPO- 
RATE BOOKS, S 23. 
RIGHTS OF PLEDGEES OF STOCK, S 24. 
LIABILITIES OP PLEDGEES OP STOCK, 

9 25. 
REMEDIES OP PLEDGEES OP STOCK, 

8 26. 
DIVIDENDS— RIGHTS OP LIFE TENANTS 

AND REMAINDERMEN, § 27. 
WHEN DIVIDENDS ARE CASH OR STOCK 

DIVIDENDS, t 28. 



§ 11. Frandnleiit Oyeriflsne of Stock. 

Validity of certificates — ^Where stock is 
overissued. 87: 847. 

— — Where stock is spurious. 87: 
848. 

"Where stock is void by statute. 

87: 849. 

Where stock is irregularly issued 

to complete transfer. 87: 851. 

Bemedies of parties — ^Action by puT- 
chaser against corjyoration for 
damages. 87: 851. 

— — Action for money paid under sub- 
scription. 87: 854. 

Action against ofScer issuing stock. 

87: 854. 

-^— Action against seller of stock. 
87: 854. 

Action by corporation against 

ofiScer issuing stock. 87: 855. 

Action by corporation or stock- 
holders to cancel stock. 87: 
855. 

Estoppel of corporation to allege in- 
validity. 87: 856. 

Estoppel of holder to allege invalidity-^ 
Overissued stock. 87: 859. 

Spurious stock. 87: 859. 

§ 12. Stock Subscription Contracts. 

Nature of agreement. 136: 737. 

Distinction between a subscription and 
an offer to subscribe. 136: 740. 

Distinction between subscription and 
purchase of stock. 136: 741. 

Liability is several. 136: 741. 

Parties to the contract. 36 : 742. 

Parol subscriptions are valid. 136: 
743. 

Written subscription not variable by 
parol. 136: 744. 

Formal requisites of written subscrip- 
tion. 136: 745. 

Indefiniteness and uncertainty invali- 
dates. 136: 746. 

Incompleteness invalidates. 136: 746. 

Subscription to void issue of stocks 

136: 747. 
Implied conditions. 136: 747. 

Fraud or misrepresentation in procuring 
subscription invalidates it. 136 : 
748. 

§ 13. Subscription Distinguished from 
Other Transactions. 

Purchase of stock. 93: 352. 
Agreement to subscribe. 93: 3&2. 
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§ 14. Liability of Subscribers. 

Several liability. 93 : 368. 

Persons liable. 93 : 387. 

Defenses — Statute of limitations. 93: 

390. 
Inability of corporation to deliver 

stock. 93: 392. 

Miscellaneous defenses. 93: 393. 

Conflict of laws. 93: 393. 

Estoppel to assert ownership of stock. 

136: 1038. 
Specific performance of contract for sale 

of stock. 135: 689-700. 

§ 16. Persons Liable on Subscriptions. 

Calls made before subscription. 93: 

387. 
Trustee appearing on books as owner. 

93: 388. 
On transfer of shares — ^Persons api>ear- 

ing on books as owners. 93: 

388. 

Good faith of transfer. 93: 389. 

Necessity for express promisee by 

transferee. 93: 389. 

Statutory provisions. 93: 390. 

Liability of bona fide assignee. 

93: 390. 

§ 16. Lnplied Conditions Precedent to 
Liability of Subscribers. 

Organization of corporation. 93: 368. 

Subscription to entire stock. 93: 368. 

Wh^re contract shows contrary in- 
tent. 93: 370. 

Where capital stock is not fixed. 

93: 374. 

"What subscriptions may be 

counted. 93: 376. 

Increased stock. 93: 378. 

Preliminary expenses. 93: 379. 

Subscription for particular pur- 
pose. 93: 379. 

Waiver or estoppel to insist on 

condition. 93: 380. 

Calls and assessments — ^Necessity. 93: 
383. 

Tender of certificates of stock. 93: 
386. 

§ 17. Remedies to Enforce Liability 
of Subscribers. 

In general. 93: 353. 

Action to enforce personal liability. 93 : 

354. 
Where there is no express promise. 

93: 356. 
Forfeiture or sale of shares. 93 : 359. 

Index-DlcMt— 6 



— Necessity for compliance with 

statute. 93: 366. 
■ Necessity for notice or call before. 

93: 367. 
Attachment and execution of shares. 

93: 367. 
Time to sue for calls on subscriptions to 

stock. 136: 479-482. 

§ 18. Bight to Assess Stockholders. 

Definition of assessment. 76: 126. 

Who may make assessment. 76: 127. 

On unpaid stock. 76 : 127. 

On paid-up stock. 76: 128. 

When assessments may be made. 76: 

130. 
Assessments authorized by statute. 76: 

131. 
On stock issued as paid up. 76: 134. 

§ 19. Sights of Holders of Preferred 
Stock. 

What is preferred stock. 73: 227. 

** Guaranteed" and ''interest-bear- 
ing" stock. 73: 227. 

Preferred stockholders as creditors. 
73: 227. 

Bights as stockholders. 73: 231. 

Right to dividends.- 73: 232. 

Guaranteed and preferred dividends the 
same. 73: 235. 

Preference over common stock. 73: 
237. 

Accumulations and arrears. 73: 238. 

Sight to vote. 73: 239. 

May be given sole right. 73 : 239. 

LiabiUties. 73: 239. 

Distribution of new stock. 73: 240. 

Rights of assignees. 73 : 240. 

Stock bearing interest. 73: 241. 

Special stock — ^Massachusetts. 73: 241. 

Remedies of preferred stockholders. 
73: 242. 

Rights on dissolution of corporation. 
73: 243. 

§ 20. Transfer of Shares. 

Liability of transferee for unpaid calls. 
6: 838. 

§ 21. To What Extent Transfers may 
be Restricted. 

Nature of shares of stock. 67: 379. 

Right of alienation. 67: 379. 

Where restrictions must appear. 67: 

380. 
Statutes, charters, articles, agreements 

and usage. 67: 381. 
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Validity of restraints imposed by by- 
laws. 67: 384. 

Prohibiting transfer by one indebted to 
corporation. 67: 386, 395. 

Validity of transfer not complying with 
rales. 67: 388. 

Failure to enter in books. 57: 

389. 

Notice of transfer. 67: 392. 

Compelling transfer on corporate books. 
57: 393. 

Existence of lien as restraining transfer. 
67: 393. 

§ 22. Compelling Issue or Transfer of 
Stock. 

Origin of remedy. 133: 723. 
Mandamus — ^To transfer stock. 133: 

724. 

To issue stock. 133: 727. 

Exception where stock is sold at 

judicial sale. 133: 728. 
Suit in equity. 133 : 729. 

§ 23. Duty to Transfer Stock on Oor- 
. porata Books. 

Force and effect of by-laws. 136: 

101^1030. 
Duty to register transfers on the books. 

136: 1030-1034. 
Bight of owner to require transfer. 

136: 1035-1037. 
Bights of creditors and third persons. 

136: 1037. 
Liabilities and remedies. 136: 1039- 

1041. 

4 

§ 24. Sights of Pledgees of Stock. 

To protect corporate assets. 121: 195. 
To inspect corporate books. 121: 196. 
To vote at corporate meeting. 121: 

196. 
To receive dividends. 121: 197. 

§ 25. Liabilities of Pledgees of Stock. 

In general. 1: 783, 784; 68: 542-546. 

To creditors of corporation — ^When 
transfer is on books of corpora- 
tion. 121: 197. 

"When transfer is not on books. 

121: 198. 

Evasion of liability by colorable 

transfers. 121: 198. 

For assessments on stock. 121: 199. 

Pledge of national bank stock. 121: 
199. 

For taxes. 121 : 200. 

Exemption from liability. 121: 200. 



§ 26. Bemedies of Pledgees of Stock. 

Suit on principal debt. 121 : 200. 
Sale of stock— In general. 121 : 201. 
Demand and notice before sale. 

121: 201. 
— Tinder power without demand and 

notice. 121: 202. 
Private and public sales. 121: 

203. 
Protection of pledgor's interests. 

121: 203. 

Purchase by pledgee. 121 : 203. 

Obligation of pledgee to sell. 121: 

204. 
Foreclosure in equity. 121: 205. 
Care and protection of collateral. 121: 

205. 
Bar of statute of limitations. 121 : 205. 

$ 27. Dividends— Bights of Life Ten- 
ants and Bemaindermen. 

Old doctrine. 118 : 167. 

New doctrine. 118: 167. 

TVTien dividends are declared from earn- 
ings made before the creation of 
the trust. 118: 168. 

§ 28. When Dividends are Cash or 
Stock Dividends. 

Doctrine of state courts. 118 : 162-165. 
Doctrine of federal supreme court. 
118: 166. 

IV. MEMBERS AND STOCKHOLD- 

EBS. 

EXPULSION, f 29. 
MEETIKQS, f 30. 

EECORDS OP MEETING, 9 31. 

AGREEMENTS TO CONTBOL FUTUBB 

VOTING OP STOCK, § 32. 
STOC?KHOLDEB*S LIABILITY FOB CX)B- 

POBATE DEBTS, t 33. 
ENFORCEMENT OP STOCKHOLDER'S 

LIABILITY IN OTHER STATES, f 34. 
SUING ON BEHALF OP CORPORATION, 

§35.. 
LIABILITY OF PERSONS HOLDING 

STOCK AS SECURITY, § 3S. 

§ 29. Expulsion. 

Implied power — ^Moneyed corporations. 
114: 25. 

Nonstock corporation. 114: 25. 

Delegation of power to committee or di- 
rectors. 114: 26. 

Adoption of rules governing expulsion. 
114: 26. 

Notice and opportunity to defend. 
114: 27. 

Grounds — In general. 114: 27. 
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!£cts liofltile to corporation. 114: 
27. 

Defamation of member of corpora- 
tion. 114: 28. 

Ungentlemanly condnct or ques- 
tionable business practices and 
breach of contracts. 114: 29. 

Engaging in liquor business. 114: 
30. 



§ 30. Meetings. 

Bights of presiding officer to reject 
votes. »6: 138, 139. 

§ 31. Records of Heetinf . 

Effect as evidence. 13: 551. 
Bight to amend. 13: 553. 

§ 82. Agreements to Control Future 
Voting of Stock. 

Binding effect of agreement or irrev- 
ocable proxy to vote stock at 
corporate elections in a partic- 
ular manner or to permit others 
to so vote it against his protest. 
66: 139-153. 

Validity of voting trusts. 66 : 140-153. 

Validity of agreements of holders to 
vote their stock as a unit. 66: 
153. 

§ 33. Stockholder's Liataility for Cor- 
porate Debts. 

No common-law liability for unpaid sub- 
scription. 3: 806. 

Unpaid subscriptions subject to garnish- 
ment. 3: 806. 

Mandamus by creditors to compel 
officers to make call. 3: 807. 

Unpaid gubscriptions as trust fund for 
creditors. 3: 808. 

Equitable jurisdiction to compel pay- 
ment or make calls for unpaid 
subscriptions. 3: 810. 

Creditor must first exhaust remedies 
against corporation. 3: 814. 

Judgment against corporation is conclu- 
sive in suit to reach unpaid sub- 
scription. 3: 814.' 

Parties to equitable suit to compel pay- 
ment of subscriptions. 3: 815. 

Decree in suit to compel payment of 
subscriptions. 3: 816. 

Liability only extends to unpaid sub- 
scription. 3: 816. 

Payment for shares need not be in cash. 
3: 817. 

Effect of withdrawal, release or for- 
feiture of stock. 3: 821. 



Conditions limiting or relieving liability 
for unpaid subscriptions. S: 
823. 

Fraud and mistake as affecting liability. 
3: 824. 

Setoff of debts due stockholder. 3: 
826. 

Estoppel to question validity of cor- 
porate organization. 3: 827. 

Statute of limitations begins to run 
when call is made. 3.: 827. 

Defenses in suits for unpaid subscrip- 
tions. 3: 829. 

Who are stockholders liable for unpaid 
subscriptions. 3: 829. 

Powers of assignees and receivers with 
respect to unpaid subscriptions. 
3: 833. 

Statutory liability of stockholders. 3: 
834. 

Stockholder not individually liable at 
common law. 3: 834. 

Liability can only be imposed by consti- 
tutions, (barters or statutes. 3 : 
835. 

Construction of statutes imposing lia- 
bility. 3: 836. 

Extent of individual liability. 3: 836. 

Liability to extent of unpaid sub- 
scriptions. 3: 837. 
Unlimited liability. 3: 838. 

— Liability to * * extent "or * * amount ' ' 

of stock. 3: 838. 
Liability '*in proportion" to 

amount of stock. 3: 839. 

Liability contingent on certain 

fact or event. 3: 840. 

Liability under banking act. 3: 

841. 

Liability for debts due servants 

and special debts. 3: 842. 

"Debts" for which stockholders 

are liable. 3: 844. 
Nature of statutory liability. 3 : 846. 
For exclusive benefit of creditors. 

3: 847. 
-^— Not sureties or guarantors. 3: 

848. 
— — — Liability as partners. 3: 849. 
Secondary to that of corporation. 

3: 850. 
Joint or several. 3: 852. 

Mode of enforcing statutory liability. 
3: 854. 

Parties to suit to enforce statutory lia- 
bility. 3: 857. 

Judgment against corporation concludes 
stockholder. 3: 858. 
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Who are stocMiolderB personally liable. 
3: 858. 

Effect of transfer of shares. 3 

860, 864. 

Pledgees op representatives. 3 

865. 

Transfer must be bona fide. 8 

866. 

Stock-books as evidence of owner- 
ship. 3: 866. 

Bill for discovery of stockholders. 

3: 867. 

Married women. 3: 867. 

Legislative power to impose, repeal or 
modify statutory liability. 3: 
867. 

Enforcement of statutory liability out- 
side of state. 3: 868. 

Survival of statutory liability against 
estate of deceased stockholder. 
3: 869. 

Priority of creditor first suing to enforce 
statutory liability. 3: 869. 

Actions between stockholders for con- 
tribution. 3: 870. 

Setoff of debt due stockholder. 8: 871. 

Estoppels in actions to enforce statutory 

liability. 3: 872. 
Statute of limitations. 3: 872. 

Effect of stockholder's discharge in 
bankruptcy. 3: 872. 

Bights of stockholder who has paid more 
than his share of corporate lia- 
bilities. 71 : 40, 41. 

§ 34. Enforcement of Stockholder's 
Liability in Other States. 

Liability enforceable everywhere if un- 
conditional. 37: 168. 

Statutes imposing liability not enforce- 
able if penal. 37: 169. 

Bemedies for enforcement of personal 
liability. 37: 171*. 

When stockholders may be sued directly 
—In equity. 37: 172. 

At law. 37: 172. 

Foreign courts interfere only when com- 
plete justice can be done. 37: 
173. 

When judgment against corporation is 
not a prerequisite to suit against 
stockholder. 37: 175. 

Foreign suits in aid of proceedings in 
domestic forum. 37: 175. 



§36. 



on Behalf of Corporation. 



Necessity that suits be brought by cor- 
poration.. 97: 30. 



Necessity that corporate remedies be 
first exhausted. 97: 31. 

Demand of corporation to me. 97: 33. 

Corporation in hands of receiver. 97: 
33. 

Excuses for failure to demand corpora- 
tion to sue. 97: 34. 

Suits in federal courts. 97: 38. 

Causes of action maintainable. 97: 39. 

Fraud. 97: 42. 

Voidable and ultra vires acts. 97 : 

43. 
— Discretionary acts. 97: 43. 
Specific performance of contracts. 

97: 44. 
Good faith of stockholders. 07: 45. 

Parties — Corporation as necessary 

party. 97: 45. 
Stockholders and directors. 97: 

46. 
Authority to sue must appear. 97: 48. 
Misjoinder of corporate and individual 

causes. 97: 48. 
Acquiescence and estoppel. 97: 49. 
Laches. 97: 49. 
Statute of limitations. 97: 50. 
Who may sue as stockholder. 97 : 50. 

Subscriber. 97: 51. 

Time of becoming stockholder. 

97: 51. 
Holders of insignificant share of 

stock. 97: 52. 

§ 86. Liability of Persons Holding 
Stock as Security. 

Liability as stockholder. 68 : 542 ; 121 : 

197-200. 
Corporation as pledgee of its stock. 68 : 

543. 
Effect of transfer by pledgee. 68 : 543. 
Transfer to irresponsible agent. 68: 

544. 
Effect of failure to register transfer. 

68: 544. 
Exemption of pledgee by statute. 68: 

546. 
Stock pledged by corporation. 68 : 546. 

V. OFFICERS AND AGENTS. 

EIGHT TO COMPENSATION FOB SEB- 

VICES, § 37. 
PERSONAL LIABILITY TO THIRD PEB- 

SONS, § 3S. 
BESIGNATION, § 39. 

§ 37. JUght to Compensation for Ser- 
vices. 

Interest against duty. 136: 910. 
When they are stockholders. 136: 915. 
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Effect of eastom, usage or contract. 

136: 916-919. 
When they are not stockholders. 136: 

919. 
When compensation is illegal 136: 

919. 
Past services. 136: 920. 
Services outside of regular duties. 136: 

921. 
Amount of compensation. 136: 924. 

§ 38. Personal Liabilily to Third Per- 
sons. 

Classification of Uability. 48: 913. 
Liability of corporation as excluding 

that of ofiScer. 48: 913. 
Liability on contracts. 48: 914. 
Where no corporation exists. 48: 914. 
Ultra vires contracts. 48: 914. 
Acts without authority. 48: 916. 
Torts of agent. 48 : 920, 922. 
Fraud or willful misrepresentation. 

48: 920. 
Trover and conversion. 48: 922. 
Acts of inferior officers or agents. 48: 

922. 
Corporation cannot authorize tort. 48: 

922. 
Negligence. 48: 923. 
Negligence of corporation. 48: 924. 
Negligence in doing an act on behalf of 

the corporation. 48: 926. 
Mismanagement by directors resulting 

in loss to creditors! 48: 927. 

§ 39. Resignation* 

Right to resign — In general 96: 578. 
As affected by motive or purpose. 

96: 579. 
Necessity for acceptance. 96: 579. 
Necessity for appointment of successor. 

96: 579. 
Mode of making. 96: 580. 
What amounts to. 95: 580. 
Effect on liability as officer. 96 : 580. 
Contract to resign — ^Validity and effect. 

96: 581. 

VI. DIRECTORS. 

IN OENEBAL. f 40. 

BiaHT TO COMPENSATION FOB SEE- 

VICES 8 41 
VALIDITY OP CONTRACT BETWEEN DI- 

BECTOB AND COBPOBATION, § 42. 
LIABILITY FOB TOBTS, fi 43. 
NOTICE OF DIBECTOBS^ MEETING, ( 44. 



Bight to act where interests are adverse 
to corporation. 17 : 300. 

Bight to contract with corporation. 17 : 
300, 307. 

Forming another corporation to con- 
tract with theirs. 17 : 301. 

Accounting for profits from dealings 
with corporation. 17: 303. 

Personal interest in transactions for 
corporation. 17: 304. 

Contracts in name of another for benefit 
of director. 17: 305. 

Besdssion of contracts between directors 
and corporation. 17: 305. 

Who may question contracts between di- 
rectors and corporation. 17: 
306. 

Bight to sue corporation for a debt. 17 : 
307. 

— Preference over other ereditorsL 
17: 307. 

Batification of contracts. 17: 308. 



ion for 8er- 



§ 40. In Gkneral. 

As trustees. 17: 298. 
Dealings with corporation. 



17: 298. 



§ 41. Sight to 
vices. 

Interest against duty. 136: 910. 
When they are stockholders. 136: 913, 

914. 
Effect of usage, custom or contract. 

136: 916-919. 
When compensation is illegal. 136; 

919. 
Past services. 136: 920. 
Services outside regular duties. 136: 

921. 
Amount of compensation. 136: 924. 

§ 42. Validily of Contract Between 
Director and Corporation. 

Trustee may not buy at his own sale. 

139: 599; 17: 300. 
Trustee's personal interest antagonistie 

to trust. 139: 601. 
Who is a trustee. 139 : 602. 
Director as trustee. 139 : 602. 
Persons trustees or not informally. 

139: 603. 
Competency of trustee to hold under 

trust sale. 139 : 605. 
Extreme cases. 139: 606. 
Trust character not simple beneficence. 

139: 608. 
Bight of director to enforce his remedy 

against corporation. 139: 611. 
Sanctioned dealings between corpora- 
tion and ofScer. 139: 612. 
Director not permitted to contract with 

himself. 139: 614. 
Director deals with • corporation as 

stranger. 139: 616. 
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Contract for salary. 139: 619. 

AfSrmaiice by corporation. 139: 620. 

Suit by minority stpckholdero. 139: 
621. 

Bestitfution by director wrongfully con- 
tracting. 139: 623. 

Stranger co-operating with offending of- 
ficer. 139: 624. 

Effect of acquiescence. 139: 624. 

Bight of third person to set up direc- 
tor's incapacity. 139: 627. 

§ 43. Liability for Torts. 

Directors as agents. 74: 610. 

Fraud. 74: 611. 

Causing insolvency of corporation. 74: 
61L 

Personal injuries. 74: 611. 

Violation of statute or ordinance. 74: 
611, 612. 

Abuse of trust or misapplication of 
funds. 74: 612. 

Issuing illegal stock. 74: 612. 

Waste or loss of corporate funds or prop- 
erty. 74: 612. 

Liability for misrepresenting solvency 
of corporation. 8: 604. 

Liability for negligence. 17: 96-101. 

§ 44. Notice of Directors ' Meeting. 

Necessity where meeting is stated and 
general 3: 69. 

Necessity where meeting is special. 3: 
69. 

Effect of failure to give notice on va- 
lidity of proceedings of quorum. 
3: 70. 

Effect of failure to provide time and 
manner of giving notice. 3: 
70. 

VII. POWERS AND LIABILITIES. 

POWERS IN QENEEAL, ( 45. 

POWEB TO ACQUIBE STOCK IN OTHBB 
COBPOBATIONS, f 46. 

POWEB TO PUBCHASB OWN STOCK, ( 47. 

IMPLIED POWEB TO BOBBOW MONEY, § 
48. 

LIABILITY FOB DEBTS OP PBECEDING 
FIBM, t 49. 

LIABILITY FOB EXEMPLABY DAMAGES, 
(50. 

CBIMINAL BESPONSIBILITY, § 5L 

§ 46. Powers in OeneraL 

Nature of corporate powers. Ill : 310. 
Extent of implied powers. Ill : 310. 



§ 46. Power to Acquire Stock in 
Other Corporations. 

]bicidental powers of corporation. 86: 
134. 

Subscription to stock of other corpora- 
tions. 36: 134. 

Purchase otherwise than by fimbscription. 
36: 136. 

§ 47. Power to Purchase Own Stock. 

In geneiral. 33: 839. 

American rale. 33: 339. 

Banking corporation. 33: 342. 

Stock not merged or reduced by pur- 
chase. 33: 343. 

Purchase as affected by creditor's rights. 
33: 343. 

§ 48. Implied Power to Borrow 
Money. 

Cionstruction of charters. Ill: 311. 

Distinction between want of x>ower and 
irregularity in its exercise. 
Ill: 311. 

Qeneral rule. HI: 312. 

Various classes of corporations. Ill: 
316. 

To issue evidence of debt or security for 
loan. Ill: 320. 

Limitation of amount that may be bor- 
rowed. Ill: 322. 

Effect of ultra vires loan. Ill : 322. 

Effect of law prohibiting issue of stock 
or bonds except for value actu- 
ally received. Ill: 326. 

Prohibitions against fictitious increase 
of debt. HI: 329. 

Charter limitations on amount of debt. 
Ill: 329. 

Bight to lend credit or guarantee bonds 
of other companies. Ill : 330. 

■ 

§ 48. Liability for Debts of Preceding 
Firm. 

Generally. 68: 547. 
Assumption of liability. 69: 548. 
Succession and consolidation or mei^r. 

59: 549. 
Following assets in cases of fraud. 59: 

551. 
Banks. 59: 553. 
Railroads. 59: 554. 

Succession. 59: 558. 

— — Merger or consolidation. 59: 559. 

§ 50. Liability for Exemplary Dam* 
ages. 

Generally. 59: 589. 

Assault and battery. 69: 592. 
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Contempt and breach of contract 

593. 
Libel. 59: 594. 
Negligence. 69: 595. 
Malicious prosecution. 59: 595. 
Death by wrongful act. 69: 599. 
Trespass. 69: 599. 
Trover and conversion. 69: 601. 
Carriers. 69: 601, 603. 
Employers. 69: 602. 
Municipal corporations. 69: 602. 
Railroads. 69: 602. 
Street railroads. 69: 608. 
Sleeping-car companies. 69 : 608. 
Telegraph companies. 69: 608. 



§ 61. Criminal 

Criminal jurisdiction over corporations. 

133: 775. 
Misfeasance and nonfeasance. 133: 

775. 
Nuisances. 133: 777. 
Manslaughter. 133: 778. 
Other offenses. 133: 779. 
Corporations in hands of receiver. 133 : 

779. 
Mode of punishment. 133: 779. 
Measure of punishment. 133: 780. 



Vin. PROPERTY, CONTRACTS 
AND CONVEYANCES. 

BALES OP ENTIBE PBOPEBTY OB AS- 
SETS, § 52. 

WHAT CONSTITUTES WITHDBAWAL OB 
DIVISION OP ASSETS, f 53. 

DOCTBINE OP ULTBA VIRES, fi 54. 

WHO MAY QUESTION UNAUTHORIZED 
CONVEYANCE OB DEVISE TO COB- 
POBATION, § 55. 

§ 62. Sales of Entire Properly or As- 
sets. 

What corporations may sell all their as- 
sets. 103: 548. 

Corporations doing unprofitable 

business. 103: 552. 

Where sale is practical extinction. 

103: 553. 

Quasi-public corporations. 103: 

555. 

Distinction between sale, ccmsolidation 
and lease. 103: 556. 

Who may purchase entire assets. 103: 
557. 

Other corporations and corpora- 
tions creating mcmopoly. lOS: 
559. 
Officers or stockholders. 103: 560. 
Who may object to sale. 103: 
562. 



Effect of fraud in sale. 103: 563. 

Consideration for sale. 103: 563. 

Stock or bonds of other corpora- 
tions. 103: 564. 

General requirements of sale. 103: 568. 

Batification of sale. 103: 569. 

General effect of sale. 103: 569. 

Disposition of proceeds of sale. 103: 
571. 

Effect of laches on the part of dis- 
senting stockholders. 103: 571. 

§ 63. What Constitutes Withdrawal 
or Division of Assets. 

General principles. 67: 63. 

Capital stock as trust fund and its pur- 
suit. 67: 65. 

Increase or decrease of capital stock. 
67: 67. 

Paying out capital stock for purchase 
of property. 67: 68. 

Bel-ease of liability for subscription. 
67: 69. 

Destruction or diminution of assets. 
67: 70. 

Waste or loss of assets by directors. 
67: 71. 

Division of funds of temperance cor- 
poration among members. 67: 
72. 

Other forms of withdrawal. 67: 72. 

Assignment for creditors and dissolu- 
tion. 67: 76. 

Pursuit of withdrawn assets. 67: 65, 
81. 

§ 64. Doctrine of intra Vires. 

In general. 70: 156. 

Misuse of the term. 70: 157. 

Proper use and meaning of the term. 
70: 158. 

Judicial jxrejudice against. 70: 159. 

What contracts are ultra vires. 70: 
160. 

Contracts transferring or leasing prop- 
erty. 70: 163. 

Guaranty and suretyship of negotiable 
paper. 70: 163. 

Purchase of stock. 70: 164. 

Executory contracts. 70: 165. 

Executed contracts. 70: 166. 

Estoppel by receipt of benefits. 70: 
167. 

Bemedy where contract partly per- 
formed. 70: 169. 

Actions on ultra vires contracts — ^Bule 
in federal courts. 70: 171. 

Bule in state courts. 70: 173. 

Becovery of benefits received. 70 : 173. 
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Duty to ascertain scope of corporate 

powers, 70: 176, 
Doctrine that state alone maj raise 

question. 70: 178. 
Conclusion. 70: 180. 

§ 55. Who may Question Unauthor- 
.ized Gonveyance or Devise to 
Corporation. 

State alone can question. 60 : 318, 319. 
Bights of heirs to question devise. 60: 

319, 320. 
Effect of statutes. 60 : 320. 
Unauthorized devise as avoiding will. 

60: 321. 

IX. INSOLVENCY AND BECEIV. 

EBS. 

INSOLVENCY, St M, 57. 
PEEFEEENCBS BY INSOLVENT COEPO- 
BATIONS, t 58. 
APPOINTMENT OP BECEIVEES, t 59. 

§§ 56, 67. Insolvency. 

Aasets of insolvent corporation as trust 
fund. 42: 767. 

§ 68. Preferences by Insolvent Corpo- 
rations. 

Bight to prefer creditors. 46; 826. 
In favor of stockholders. 46 : 829, 830- 

833. 
In favor of directors and officers. 46: 
' 833, 835. 

§ 69. Appointment of Beceivers* 

Inherent jurisdiction of equity courts. 

118: 198. 
Discretion of court 118: 202. 
Grounds for appointment. 118: 203. 
Who may apply for. 118: 20&. 

Stockholders. 118: 206. 

Creditors. 118: 206. 

X. CONSOLIDATION. 

DEITNITION OP CONSOLIDATION, ( SO. 

INTERSTATE CONSOLIDATION, f 61. 

STATUS OF CONSTITUENT COEPOBA- 
TIONS, § 62. 

STATUS OP CONSOLIDATED COBPOEA- 
TIONS, t 63. 

TBANSMISSION OP COBPOBATB POW- 
ERS AND PRIYILEGES, 9 64. 

TRANSMISSION OP LIABILITIES OP 
CONSTITUENT COMPANIES, S 65. 

BIGHTS OP 8T0CKH0LDEBS, 9 66. 

§ 60. Definition of Consolidation. 

In general. 89: 607. 

Distinguished from merger. 89: 608* 



Distinguished from reoiv;anization. 89 : 

609. 
Distinguished from purchase. 89: 

609. 
Distinguished from lease. 89: 611. 
Distinguished from amalgamation. 89: 

612. 

§ 61. Interstate Consolidation* 

Status of consolidated company — ^In 

general. 89: 649. 
-^— May transact business wherever 

incorporated. 89: 651. 
Subject in each state to laws of 

state. 89: 651. 
Taxation of consolidated company in 

each state. 89: 652. 
Taxation of capital stock and shares. 

89: 653. 
Taxation for priyilege of consolidation. 

89: 654. 
Jurisdiction of courts oyer — General 

rule. 89: 654. 
Federal courts. 89: 655. 

§ 62. Status of Constituent Corpora- 
tion. 

A question of legislative intent. 89: 
616. 

Usually dissolved by consolidation. 89 : 
616. 

Continued existence for special pur- 
poses — By implication. 89: 
617. 

-^— By statute for protection of cred- 
itors. 89: 618. 

By statute to continue pending 

actions. 89: 620. 

Belation between constituent and ccm- 
Bolidated corporations during 
continued existence of former. 
89: 620. 

§ 63. Status of Consolidated Corpora- 
tion« 

General rule. 89: 612. 

Where powers are conferred by refer- 
ence to- powers of constituent 
corporations. 89: 614. 

Takes full term of corporate existence. 
89: 615. 

§ 64. Transmission of Corporate 
Powers and Privileges. 

Oonsolidated company takes those of 
constituents. 89: 624. 

Nature of powers transnutted. 89: 
624. 
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PriTiIeges of stockholders, servants, etc 
89: 624. 

Exemption £rom taxation. 89: 625. 

CoUecticm of subscriptions to stock of 
constituents. 89: 628. 

Mnnicipal aid. 89: 629. 

Exemptions and privileges cover only 
property affected before con- 
solidation. 89: 632. 

Effect of existing constitutional pro- 
visions prohibiting exemptions, 
municipal aid, etc. 89: 633. 

■ Where corporation had previous 

authority to consolidate. 89: 
635. 

§ 65. Transmission of Liabilities of 
.Ctonstitaent Gompanies. 

By statute. 89: 636. 

By consolidation agreement. 89: 637. 

In absence of statute or agreement. 89 : 
637. 

Torts of constituent comi>anies. 89: 
638. 

Contracts of constituents. 89: 639. 

Effect of consolidation agreement re- 
lieving new company. 89 : 642. 

lAens and mortgages on property of 
constituent. 89: 642. 

Priority between mortgages made by 
old and new company. 89: 
643. 

Lien of unsecured creditors on property 
of constituents. 89: 644. 

Effect of consolidation agreement that 
new company assume. 89 : 646. 

Actions to enforce liability. 89: 646, 
647. 

Effect of consolidation on pending ac- 
tions. 89: 648. 

§ 66. Sights of Stockholders. 

Those not assenting to consolidation- 
Power to prevent consolidation. 
89: 621. 

Power to withdraw. 89: 621. 

Liability of corporate officers to. 

89: 622. 

Effect of laches. 89 : 622. 

Those assenting to consolidation — In 
general. 89: 623. 

— Bight to stock in consolidated 
company. 89: 623. 

XI. DISSOLUTION AND FOE- 
PEITURE OP FRANCHISE. 

DISSOLUTION, 9 ©7. 

EFFECT OF DISSOLUTION OB BEPEAL 
OF CHABTEB, ( 68. 



ACTS AND PBOCBEDINGS OF D» 

SOLVED COBPOEATIONS, S 69. 
FOBFEITUBE OF FBANCHISE, ( 70. 
SAME, S 71. 

§ 67. Dissolution. 

For misuse or nonuse of franchise. 8: 
201. 

Bight of stockholder to maintain a bill 
to dissolve the corporation and 
distribute the assets. 91: 33. 

§ 68. Effect of Dissolution or Repeal 
of Gharter. 

Beversion of land to former owner. 7: 

717. 
Bule abolished in America. 7: 

719. 
What franchises, rights and contracts 

surviye. 7: 721. 

— Franchise to be used and enjoyed. 

7: 722. 

Privilege from taxation. 7: 723. 

After repeal of charter. 7: 723, 

724. 
-^— Bights remaining in creditors and 

stockholders. 7: 725. 
Effect on pending suits. 7: 725. 

§ 69. Acts and Proceedings of Dis- 
solved Corporations. 

Effect of dissolution in general. 134: 
309. 

Bight to act in name of dissolved cor- 
poration. 134: 310. 

Acquiring title and rights. 134: 

310. 

Making and carrying out contracts. 
134: 310. 

— — Commencing actions and suits. 
134: 310. 

— — Maintaining pending suits, abate- 
ment. 134: 311. 

— Proceedmgs under execution. 

134: 312. 

Transferring stock. 134: 312. 

Statutory extension of right and power. 

134: 312. 

— Oondusiveness of statutory re- 

medies. 134: 313. 

C!ontinuing corporate powers for 

some designated time or purpose 
or authorizing further use of 
name. 134: 313. 

§ 70. Forfeiture of Franchise. 

For misuse. 5 : 803. 
For noncompliance with conditions of 
grant. 6: 803. 
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By lapse of time. 5: 804. 
Declared by law operates without ju- 
dicial action. 6: 805. 
Franchise to be a coorporation. 6: 806. 

§ 71. Same. 

General principles. 8: 179. 
For willful misuse or nonuser. 8 : 180. 
Not favored by courts. 8: 181. 
Substantial performance prevents. 8: 

182. 
Public must have an interest in the 

causes. 8: 182. 
Willful abuse or neglect is necessary. 

8: 183. 
Effect of imposing penalty for act or 

omission. 8: 184. 
Excuse for cause of forfeiture. 8: 185. 
Misuse or nonuse by one department 

only. 8: 186. 
Failure to observe express conditions. 

8: 186. 
Failure to observe implied conditions. 

8: 188." 
Suspension of specie payments by bank. 

8: 189. 
Abandonment of business, transfer of 

assets and insolvency. 8: 190. 
Violation of general law — ^Monopolies. 

8: 191, 192. 
State must initiate proceedings. 8: 

193. 
Forfeiture is exclusively a judicial ques- 
tion. 8: 197. 
Proceedings to declare forfeiture. 8: 

198. 
Equity courts cannot decree forfeiture. 

8: 200. 
Waiver of forfeiture. 8 : 200. 
Dissolution of corporation for misuse 

or nonuse of franchise. 8 : 201. 

Xn. FOREIGN CORPORATIONS. 

IN GENERAL, S 72. 

JURISDICTION OP COURTS OVER, 5 73. 

MODE OF SERVING PROCESS UPON, § 74. 

§ 72. In General. 

Right of courts to interfere with in- 
ternal affairs of foreign corpora- 
tions. 137: 307. 

Effect of judgment against. 85: 938. 

§ 73. Jurisdiction of Courts Over. 

Citizenship and residence for jurisdic- 
tional purposes. 85: 906. 

What brings foreign corporation within 
jurisdiction. 85: 908. 



What is a coming within state. 

85: 910. 
Mere presence of agent in state. 

85: 910. 
^~— Doing business in state. 85 : 913, 

914. 
Ceasing to do business in state. 

85: 917. 
Jurisdiction of national courts. 86: 

918. 
Causes of action over which jurisdiction 

extends. 85: 921. 
Discretion of court to refuse to exer- 
cise jurisdiction. 85: 925. • 

§ 74. Mode of Serving Process upon. 

Designating by contract. 85: 926. 
Power of state to prescribe.' 85: 927. 
Service on agent or servant. 85: 

929. 
Where corporation fails to designate 

agent. 85: 929. 
Managing agents who may be served. 

85: 930. 
Agents who may be served. 85 : 933. 
Service on agents whose authority has 

terminated. 85: 935. 
Compliance with statutory mode. 86: 

936. 
Cumulative modes. 85: 936. 
Betum of eervice. 85 : 937. 

CORPSES. 

Property and possessory rights in. See Dead 
Bodies, §1. 

CORPUS DELICTI. 

Proof of, by elrcumstaiitial evidence. Bee 
Oriminsl Law, §38. 

CORRECTION. 

Of mistakes in writings in equity. See Baf- 
onoation of Instnimemts, §§ 1-6. 

CORROBORATION. 

Of accompUce. See Criminal Law, §§33^ 84. 

OOSERVANTS. 

See Master and Serrant. 

COSTS. 

Of qnarantinlng diaeaaad anlmala. See Ani^ 

mala, § 8. 
Mandamna to compel awarding or taxing of 

costs. See Mandamus, § d. 

§ 1. Attorney's Fees as. 

Constitutionality of statutes allowing 
attorney's fees to successful 
party. 70: 178-186. 
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oosnBETnss. 

Order of llabUitj. 8m PrUcipal «ad Surety, 

§8. 
Contxlbiiti<m between. See Principal and 
Surety, § 7. 

OOTENANOY. 
In mlnea. See Mines and Mlnerala, SS 11*18. 

COTTON. 

BemoTal of cotton in leed may bo declared 

a crime. See Criminal Lair, § 1. 
Police power to rofnlate aale of cotton In tbo 

aoed. See Oonstltutlonal Law, §7. 

OOTTON-HOnSE. 

Am building aubject to arson. See Arson, |8. 

COUNSEL. 
See Attorney and OUent. 

COUNSEIr-FEES. 
See Attorneys^ Fees. 

COUNTERCLAIMS. 

See Setoff and Oonnterdalm* 

COTTNTEBBIAND. 

See Besclsslon; Berocatlon. 
Of executory contract of sale. See Sales, § 18- 

COlTNTIEa 

m QENEBAL, S 1. 

NEW COUNTIES, § 2. 

JiTABILrtY OF BOARDS AND OFFICERS 
TO INDIVIDUALS FOB MISFEAS- 
ANCE OB NONPEBFOBMANCB OF 
DUTY, § 3. 

LIABILITY OF SUBETIES ON BONDS OP 
TREASURER, S 4. 

EFFECT OF ALLOWANCE OB BEJECTION 
OF CLAIM, S 5. 

ESTOPPEL TO CONTEST ILLEGAL 
CLAIMS AND EZPENDITUBES, f 6. 

■erlew of proceedings of boards or officers 
on certlorart See Certiorari, § 3. 

Application of doctrine of estoppel to. See 
Estoppel, S 2. 

Persons concluded by Jndgmsnt against 
county. See Judgment, § 40. 

Applicability of statute of limitations to ac- 
tions by. See Limitations, § 7. 

IKHio are responsible bidders for public work. 
See Municipal Corporations, § 16. 

§ 1. In General 

When statute of limitations runs 
againgt county warrante. 8: 
206. 

Denial of county records on informa- 
tion and belief. 133: 121. 

§ 2. New Oonnties. 

Power of legislature to create. 20: 
676. 



Power to validate illegal organization. 

20: 676. 
Taxation to paj proportion of debt of 

old county. 20: 677. 
Division of property on severance and 

annexation. 20: 677. 
Apportionment of debts on severance 

and annexation. 20: 678. 
When new county becomes a political 

entity. 20: 680. 
Effect of creation of new county on 

officers of old one. 20: 680. . 

§ 8. Liability of Boards and Officers to 
Individuals for Misfeasance or 
Nonperformance of Duty. 

Various ministerial duties. 95: 80. 
Maintenance of streets and roads. 95: 

81. 
Discretionary duties. 95: 83. 
Legislative functions. 96: 84. 

§ 4. Liability of Sureties on Bonds of 
Treasurer. 

Failure to make true reports. 91 : 555. 
Refusal to pay legal warrant. 91 : 556. 
Payment of illegal warrants. 91 : 556. 
Improper issuance of tax receipts. 91 : 

557. 
Misappropriation of public funds. 91: 

557. 
— Funds received without authority, 

91: 558. 
Funds improperly collected. 91: 

558. 
Funds not actually received. 91 : 

560. 
Duties imiposed after execution of bond. 

91: 56i. 
Funds covered by special bond. 91: 

561. 
Deposit of funds in bank. 91 : 561. 

§ 6. EfTect of Allowance or Rejec- 
tion of Claim. 

In general. 55: 203. 
Allowance of invalid claim. 55: 208. 
Reconsideration of allowance. 55: 209. 
Action upon disallowed claim. 55: 
209. 

§ 6. Estoppel to Contest Illegal 
Claims and Expenditures. 

In general. 137: 358. 

By pleadings in civil actions. 137: 

361. 
By issuing illegal orders. 137: 361. 
By illegally compromising suit. 137: 

362. 
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By illesral expenditure for legal pur- 
pose. 137: 362. 

By illegal payments on advice of coun- 
sel. 137; 363. 

Void or illegal acts. 137: 363. 

Receiving dividends from insolvent 
bank. 137: 365. 

Illegal contracts of county boards. 
137: 365. 

Bepresentations as to boundaries. 137 : 
365. 

Mistakes of officers. 137: 365. 

Recovery of fees illegally paid. 137: 
366. 

Olaim on contract executed before ap- 
propriation. 137: 367. 

OOUNTINO VOTES. 

Ztxtgnlarlties in. See Electloiis, § 3. 



OOUBSE. 
to keep conxse. See OoUIp 



Daty of sail 

BiOH,§l. 



COURSE AND DISTANCE. 

OontroUlng effect of caUs for. See Bonnd- 
arle8^§6. 

COURT RULES. 
See OoiirtBy§7. 

COURTS. 

nJEISDICnON OVEB CITIZENS OF AN- 
OTHER STATE OB COUNTRY, § 1. 

JURISDICTION TO REVIEW PROCEED- 
INGS TO DETERMINE ELECTION 
AND QUALIFICATION OF LEGISLA- 
TORS 8 2 

AMOUNT IN CONTROVERSY, S 3. 

EVIDENCE ALIUNDE TO SHOW JURIS- 
DICTION, t 4. 

CONCURRENT AND CONFLICTllTG JU- 
RISDICTION, f 5. 

LIMITATIONS ON DOCTRINE OF STARE 
DECISIS, S 6. 

RULES OF COURT, ( 7. 

FILING PAPERS, f 8, 

Jurifldlctioii OTer nonresidente. See A1>- 
sentees, § !• 

Jurisdiction over aasociatlonB. See AsBOCia- 
tionB, §§ 1, 8. 

Summary JurlBdiction orer attorneys. See At- 
torney and Client, § 1. 

Bight of members of beneficial associations to 
resort to courts. See Beneficial Associa- 
tions, § 8. 

Clerks of court. See Olerks of Oonrt. 

Acts constltating contempt of ' court See 
Contempt. 

Jurisdiction to punidi contempt See Con- 
tempt, § 4. 

Validity of contracts eustlnff Jurisdiction or 
controlling procedure. See Contracts, § 8. 

Jurisdiction of interstate consolidated corpo- 
rations. See Corporations, § 61. 



Jurisdiction over foreign eorporations. See 
Corporations, § 73. 

Bight to question existence of public use. See 
Eminent Domain, § 9. 

Power to direct stay of execution. See Exe- 
cution, § 4. 

Courts whose proceedings may be reviewed on 
habeas corpus. See Habeas Corpus, § i. 

Jucttcial officers. See Judges, §§ 1-3. 

Jurisdiction of actions on lost instnmients. 
See Lost Instruments, § 1. 

Mandamus against Judicial ofllcers and tri- 
bunals. See Mandamus, § 6. 

Control of exercise of police power of cities. 
See Municipal Corporations, § 4. 

Troceedings to prevent debtors from depart- 
ing from Jurisdiction or removing their 
property. See Ne Exeat, §§ 1-4. 

Jurisdiction to issue writ of ne exeat See 
Ne Exeat»§4. 

Invalidity of Judgment of court exceeding Jn^ 
risdiction. See Judgment, § 2. 

Application of payments by court See Pay- 
ment, § 7. 

Which may issue wilt of prohibition. See 
Prohibition, § 8. 

To what courts writ of prohibition may issue. 
See Prohibition, § 4. 

Jurisdiction to reform written instruments. 
See Reformation of Instruments, § 6. 

Jurisdiction over church controversiea. See 
BeUgious Societies, § 2. 

Implied power to issue writ of supersedeas. 
See Supersedeas, § 1. 

§ 1. Juri8dicti<m Oyer Citizeng of An- 
other State or Country. 

Process confined to limits of state. 6: 

179. 
Decoying party within jurisdiction. 6: 

180. 
Waiver of objection by foreign citizen. 

6: 180. 
Citizen of another otate found within 

the state. 6: 181. 
Proi>erty of nonresident located in 

state. 6: 181, 190. 
Land situated in another state. 6: 182. 
Service of process by publication. 6: 

183. 
Nonresident stockholder of corporation. 

6: 184. 
Executors and administrators. 6: 184. 
Receivers, appointed in sister otate. 6: 

185. 
Equity jurisdiction. 6: 189. 
Alien enemies. 6: 190. 

§ 2. Jurisdiction to Review Proceed- 
ings to Determine Election and 
Qualification of Legislators. 

Members of the legislature. 16: 220. 
Members of city councils, 16: 221- 
223. 



COUBTS--COVENANTa 



§ 8. Amount in Controversy. 
Method of determining. 21: 617-622. 

§ 4. Evidence Alinnde to Show Juris- 
diction. 

Presumption in favor of jurisdiction of 
courts of record. 20: 521. 

No presumption in favor of courts of 
limited jurisdiction. 20: 521. 

Justice courts. 20: 521. 

Orphans' court. 20: 522. 

§ B« Concurrent and Conflicting Jurii- 
.diction. 

In general. 29 : 310-318. 



DAMAGES FOB BEBACH OP COVENANT 

• OF SEISIN, § 8. 
DAMAGES FOB BBEACH OF WABBANTT 

OF TITLE, f ». 
ACTION FOB BBEACH OF COVENANT OP 

SEISIN, 1 10. 

Zilabilitj of grantee on covenants in deeds. 
See Deeds, §18. 

Bnjoining breaclL of corenant See Injane- 
tlon,§7. 

For removal of lease. Bee Landlord and Ten- 
ftnt, § 11. 

Agalnat subletting. See Landlord and Tea- 
ant, § 18. 

Not to sae. See Releasees a. 

§ 1. Nature and Definition. 
Covenant of eeisin. 125 : 443. 



§ 6. Liinltoitions on Doctrine of Stare § 2. Rnnning With the Land. 

General principles. 82 : 664. 
Buildings and* improvements. 82 : 671. 
Dams, flumes and levees. 82: 673. 
Depots, stations, etc. 82: 673. 
Easements and servitudes. 82: 674^ 

684. 
Insurance. 82: 675. 
Encumbrances. 82: 676. 
Fencing. 82: 677. 
Nuisance and particular businesses. 

82: 679. 
Payment of mortgage debt. 82: 679. 
Party-walls. 82: 679. 
Bent. 82: 681. 
Repairs. 82: 681. 
Use of property. 82 : 682. 
Taxes and assessments. 82: 683. 
Water and ditches. 82: 684. 
Creating charges. 82: 684. 
Seisin and right to convey. 82 : 684. 
Warranty and quiet enjoyment. 82: 

686. 
Miscellaneous. 82: 690. 

§ 3. Bestricting Use of Land. 

Bight to make and enforce. 21 : 485. 

Effect of penalty of forfeiture for vio- 
lation. 21: 485. 

Enjoying breach. 21: 485. 

Damages for breach. 21 : 486. 

Create negative easement. 21 : 486. 

Need not run with the land. 21 : 487. 

Mutual covenants. 21 : 488. 

Need not be written. 21: 489. 

Must be intended for benefit of land 
retained. 21: 491. 

Covenant not to build within certain 
distance from the street. 21: 
494. 

Covenant not to build on rear of lot. 
21: 494. 



Basis of doctrine. 73 : 98. 

Matters within the protection of the 
doctrine. 73: 99. 

Beason, illustrations and refer- 
ences in opinions. 73: 99. 

Perpetuation of legal error. 73: 101. 

Force of single erroneous decision. 73 : 
103. 

Force of decision by divided court. 73: 
104. 

Conclusion. 73: 105. 

§ 7. Boles of Court. 

Authority to promulgate. 41: 639. 

Prescribing time to proceed. 41 : 639. 

Tending to exact good faith from liti- 
gants. 41: 640. 

Begulation of mode of procedure. 41 : 
640. 

Limitations on power to prescribe. 41 : 
641. 

Effect of rules. 41 : 643. 

Construction of rules. 41: 645. 

§ 8. Filing Papers. 

What constitutes. 15 : 294, 295. 
Chattel mortgages. 15: 295. 
Delivery to officer. 15: 296. 
Bill of exceptions. 16: 297. 
Betum of judicial sale. 15 : 297. 
Proof of filing. 16 : 297, 298. 

COVENANTS. 

NATUBB AND DEFINITION, fi 1. 
BUNNING WITH THE LAND, f 2. 
BESTRICTING USE OP LAND, f 3. 
QUIET ENJOYMENT, § 4. 
COVENANT OP SEISIN, § 6. 
BBEACH OP COVENANT OP SEISIN, fi «. 
BBEACH OF COVENANT OP WABBANTT 
BY EVICTION, 8 7. 
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Release of covenant. 21 : 495. 
Estopi>el to enforce coyenant. 21: 495, 

496. 

Illustrations. 21: 497. 

Effect of change in conditions. 21: 

498. 
Evidence of intent. 21 : 498-507. 



§ 4. Quiet 

Implied in lease of land. 63 : 113. 
Scope and effect. 53: 114. 
Breach of covenant in lease. 53: 115. 
Measure of damages for. 53: 

116. 
Runs with the land. 63: 118. 
Breach of covenant in deed. 63: 118. 
Measure of damages for. 63: 

120. 

§ 6. Covenant of Seisin. 

Definition. 126: 443. 

What satisfies. 126: 445. 

Form in which expressed. 126: 446. 

Implied in bargain and sale deed. 126: 

446. 
Synonymous with covenant of right to 

convey. 126: 446. 

§ 6. Breach of Covenant of Seisin. 

Covenant is broken when made. 126: 

447. 
Covenant is personal. 126: 448. 
Nonassignable on breach. 126: 449. 
Statutory modification of rule. 126: 

450. 
What constitutes breach. 126: 451. 
Existence of encumbrance. 125: 453. 
Existence of dower right. 126 : 453. 
Existence of easement. 126: 454. 
Misdescription of property. 126: 455. 

§ 7. Breach of Covenant of Warranty 
by Eviction. 

Eviction necessary to breach. 122: 
853. 

Actual and constructive eviction. 122: 
854. 

Partial eviction. 122: 855. 

Collusive eviction. 122: 855. 

Eviction by legal process necessary. 
122: 855. 

Existence of outstanding title as evic- 
tion. 122: 856. 

Recovery of judgment* as eviction. 
122: 857. 

Purchase of outstanding title by 
grantee. 122: 858. 

Adverse possession at time of convey- 
ance. 122: 858. 



Foreclosure of mortgage or lien. 122 : 

859. 
Assignment of dower. 122 : 860. 
Existence of easement. 122 : 860. 

§ 8. Damages for Breach of Covenant 
of Seisin. 

General rule. 126: 457. 
Nominal damages. 126 : 461. 
Partial breach. 126 : 463. 
When grantee buys outstanding title. 
125: 464. 

§ 9. Damages for Breach of Warranty 
of Title. 

In general. 24: 266. 

In case of partial eviction. 24: 267. 

Wliere grantee purchases outstanding 

title. 24: 267. 
Interest and attorney's fees. 24: 268. 
Recoverable by remote vendee. 24: 

268. 
In case of exchange of lands. 24: 268. 

§ 10. Action for Breach of Covenant 
of Seisin. 

Who may sue. 126: 455. 
Who liable. 126: 457. 
Evidence. 126: 464. 

CRACKLOO. 
As gamUlng device. See Gaxnlag, f S. 

CRAP GAME. 
As gambling game. See Gamlng^SA 

CREDIBIUTT OF WITNESS. 

Evidence admlsslUe to ImpeadL See Svl- 
dence^ § 14. 

CREDITORS. 

Sight to appeaL See Appeal and Error, § 2. 
AfHlgnment for benefit of. See Assignment 

for Benefit of Creditors, § 1. 
Bight to tAke advantage of statate of ftands. 

See Frauds, Statute of, § 9. 
Of partnership. See Partnership, § 15. 
Applicatton of payments by. See Payments^ 

§6. 
Duty to sureties. See Principal and Surety^ 

Bight to contest will. See Wills, § 22. 

CREDITORS' SUITS. 

Pendency of other proceedings as ground for 
abatement. See Abatement and Bevlval^ 

§ 1. Demands Which will Support. 

Erhausting legal remedy. 66: 27L 
Remedy at law as bar. 66: 273. 
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Legal remedy need not always be ex- 
hausted. 66: 274. 
Recovery of judgment prerequisite. 

66: 276. 
Return of execution unsatisfied. 66: 

276. 
Sufficiency of judgment. 66: 277. 
Foreign and federal judgment, 

66: 278. 
Sufficiency of execution. 66: 280. 
Sufficiency of return of execution. 66: 

281. 
Time of return. 66 : 282. 
Collusive and fraudulent returns. 66: 

283. 
Essentials of return w^here judgment is 

joint. 66: 284. 
Nonresidence, insolvency or death of 

debtor excuses exhaustion of 

legal remedies. 66: 284. 
Fraudulent conveyances. 66: 286. 
Equitable interest and property not 

subject to execution. 66: 287, 
Attachment lien. 66 : 288. 
Essentials of debt sought to be col- 

lected. 66: 289. 

CREDIT RATINGS. 

Fal8« ttatements to or by mercantile sfenclei. 
See MeromtUe Agencies, § l. 



CBEDITS. 

On liis6lTency of loan societj. 
and Loan Afwociatloiia, § i. 



See Bonding 



CRIMINAL CONTEMPT. 
Wliat cozutitutes. See Oontempt^ f i. 



L 
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CRIMINAL LAW. 

NATUBE AND ELEMENTS OP 
CRIME AND DEFENSES, §§ 1-7. 

CAPACITY TO COMMIT AND RE- 
SPONSIBILITY FOB CRIME, I §8- 
11. 

PABTIES TO OFFENSES, |i 12, 13. 
VENUE, S 14. 

FOBMEB JEOPABDY, H 15-20. 
EVIDENCE, S§ 21-40. 

TIME OF TRIAL AND CONTINU- 
ANCE, §S 41, 42. 

TRIAL, iS 43-56. 

NEW TRIAL, ii 57-62. 

JUDGMENT, SENTENCE AND PUN- 
ISHMENT, SS 63-06. 

See, also, Arrest; Bail; Contempt; Oonvicts; 
Extradition; Grand Jury; Hal>eas Corpna; 
Jut; Wltneaiea. 

The law defining and inmi^lng particular 
crimes and the law of criminal procedure 
^peciaUy appllcal>le to them will be found 
uder the following Utles: Adultery; Anon; 



Assault and Battery; Bigamy; Burglary; 
Conspiracy; Embezzlement; Extortion; 
Fornication; Homicide; Incest; Malicious 
Mischief; Mayhem; Bobbery; Seductimi; 
Suicide; Vagrancy. 

Offense of living in open and notorious 
adultery. See Adultery, § 1. 

Bight of accused to confront witnesses. See 
Constitutional Law, §13* 

Besponsibility of corporationa for crime. Bee 
Corporations, § 51. 

Conduct of extradition proceedings. See Ex- 
tradition, § 9. 

Beview of extradition proceedings. Bee Ex- 
tradition, § 13. 

Objecting to grand jury by plea in abatement. 
See Grand Jury, § 1. 

Beview of criminal proceedings on habeas 
corpus. See Habeas Corpus, § 6. 

Beview of Judgment and sentence on habeas 
corpus. See Habeas Corpus, § 7. 

Exposing public to disease. See Health, § 1. 

Power of board of health to prescribe criminal 
penalties. See Health, §2. 

Crimes of wife committed in husband's pres- 
ence. See Husband and Wife, § 22. 

Enjoining crimes and criminal proceedings. 
See Injunction, § 6. 

liiability of liquor seller for crimes of drunk- 
ard. See Intoxicating Liquors, § 2. 

Imputation of crime as libel. See Idbel and 
Slander, § 2. 

Mandamus to control criminal proceedings. 
See Mandamus, §6. 

Police power of cities to punitfi crimes. See 
Municipal Corporations^ § 6. 

Criminal liability of public officer for neg- 
lect of duty. See Officers, § 16. 

Criminal liability of principal for unauthor- 
ized acts of agent. See Principal and 
Agent» § 15. 

Criminal responsibility of corporation for 
usury. See Usury, § 2. 

1. NATURE AND ELEMENTS OP 
CRIME AND DEFENSES. 

ACTS WHICH MAY BE DECLAEED 
CRIMINAL, S 1. 

VALIDITY OF LAW IMPOSING HEAVIEB 
PENALTY FOB SECOND OFFENSE, 
12. 

OFFENSES OONTINUINa THROUGHOUT 
ONE DAY, { 3. 

ATTEMPT TO COMMIT CRIME, | 4. 

MERGER OF OFFENSES, § 5. 

COERCION AS DEFENSE, § 6. 

EFFECT OF CONSENT OF INJURED PER- 
SON, § 7. 

§ 1. Acts Which may be Declared 
Criminal. 

In general. 78 : 235. 
Police power defined. 78: 236. 
Power of legislature. 78: 238. 
Due process of law. 78 : 239. 
Criminal intent. 78: 239. 
Abandonment of children. 78 : 240. 
Animala running at large. 78:. 240. 
Building wooden structure in fire limits. 
78: 240. 
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Burial and remoyal of the dead. 78: 

241. 
Garrier's failure to store goods in li- 
censed warehouse. 78: 241. 
Oheating and imposition. 78: 241. 
Ooal mining near land of another. 78 : 

242. 
Compulsory vaccination. 78: 242. 
Conspiracy injurious to trade. 78: 

243. 
Dairy products adulteration. 78: 243. 
Employees' breach of contract. 78: 

243. 
Employer violating eight-hour law. 

78: 244. 
Failure of husband to provide. 78: 

245. 
Fish and game law violations. 78: 

245. 
Fraudulent banking. 78: 249. 
Free speech guaranty. 78: 249. 
Hawkers and peddlers. 78: 250. 
Horseracing. 78: 260. 
Insurance in violation of regulations. 

78: 250. 
Interstate commerce. 78: 251. 
Intoxicating liquors. 78: 253. 
Lotteries and gift enterprises. 78: 255. 
Miscegenation. 78: 256. 
Natural gas waste. 78: 256. 
Nuisances. 78: 256. 
Oleomargarine and imitation butter.' 

78: 257. 
Opium sale or distribution. 78: 258. 
Option sales. 78: 259. 
Persuading sailors to desert. 78 : 259. 
Practice of medicine, surgery or mid- 
wifery. 78: 259. 
Plumbera— Regulations. 78: 259. 
Possession of injurious drugs. • 78 : 260. 
Press, infringing liberty of. 78 : 260. 
i^ison-made goods — ^Not marking. 78 : 

260. 
Profanity and prostitution. 78: 261. 
Pure food law violations. 78 : 26L 
Quarantine regulations. 78: 262. 
Railway regulations. 78: 262. 
Refusal to pay money. 78: 262. 
Right to bear arms. 78 : 262. 
Removal of cotton in the seed. 78: 

264. 
Stealing wreckage from derelict. 78: 

264. 
Suicide. 78: 264. 
Sunday law violations. 78 : 264. 
Ticket brokerage or scalping. 78: 266. 
Trading stamps, prizes and gifts. 78: 

267. 
Trademark infringement 78: 268. 



Use of mails. 78: 268. 
IVIiscellaneous. 78: 269-274. 

§ 2. Validity of Law Imposing Heav- 
ier Penalty for Second Offense. 

In general. M: 378. 
As ex post facto law. 64: 379. 
Including prior convictions. M: 380. 
Twice in jeopardy for same offense. 

84: 381. 
Gruel and; unusual punishments. 64: 

382. 
Equal protection of the laws. 64 : 382. 

§ 3. Offenses Continuing Throuj^out 
One Day. 

English rule. 131: 815. 
Violation of game laws. 131: 816. 
Michigan saloon law. 131 : 817. 
Texas saloon law. 131: 817. 
Texas theatrical law. 131 : 817. 
Sales of liquor. 131 : 817. 
Violation of Sunday laws. 131 : 817. 
What constitutes but one crime. 131: 

817. 
Offenses distinct in nature. 131: 817. 

§ 4. Attempt to Oommit Crime. 

What constitutes an attempt. 20 : 741. 
Attempt implies more than mere inten- 
! tion. 20: 741. 

Preparatory act is not an attempt. 20 : 
\ ' 741. 
Distinguished from eomiplete offense. 

20: 742,743. 
Solicitation as attempt. 20: 744. 
Attempt to commit crime which could 

not be committed. 20 : 744. 
Attempt to bribe. 20: 745. 
Attempt to fire gun. 20 : 745. 
Voluntary abandonment of attempt. 

20: 745. 
Oonviction of attempt under indictment 

for complete offense. 20: 745. 
Abetters of attempt. 20 : 746. 
Requisites of indictment for attempt. 

20: 746. 
Misdemeanor at common law. 20: 747. 
Attempt to rape and assault with intent 

to commit rape distingui^ed. 

20: 747. 
Intent as element. 20: 747. 
Puniriiment. 20: 747, 
Attempt to commit suicide. 20 : 748. 

§ 6. Merger of Offenses. 

General rule. §: 899. 
Conspiracy in felony. 6: 900. 
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Crimes of equal degree not merged. 6 • 
901. ^ ^ 

§ 6. Coercion as Defemie. 

Character of crime. 106: 721. 
Extent of coercion. 106: 723. 
Time and place of expulsion. 106: 724. 
Husband and wife. 106: 725, 726. 
Parent and child. 106: 727. 
Master and servant. 106 : 727. 
Commanding officer and soldier. 106: 
727. 

§ 7. Effect of Consent of Injured Per« 
son. 

In general. 72 : 700. 

Abortion. 72: 700. 

Decoy letters in violation of postal 

laws. 72: 701. 
Purchasing liquor in violation of law. 

72: 702. 
To trap thief. 72: 702. 
Extortion and burglary. 72: 703, 
Bight to entrap persons suspected of 

intending crimes. 72 : 704. 

n. OAPAcnr to commit and 

RESPONSmiLnT FOR CRIME. 

INSANITY AS DEFENSE, § 8. 

PBESONS SUBJECT TO INSANE DELU- 
SIONS, S ». 

KLEPTOMANIA, { 10. 

BE8F0NSIBILITY OP COEPOBATIONS, 
• 11. 

§ 8. Insanity as Defense. 

Insanity as precluding trial of accused. 
76: 83. 

As a complete defense. 76: 83. 

Time at which insanity must exist. 76 : 
85. 

Presumption that mental state con- 
tinues. 76: 85. 

Test of accountability. 76: 85. 

Power to distinguish between right and 
wrong. 76: 87. 

Insane delusions. 76: 89. 

Irresistible impulse and moral insanity. 
76: 90. 

I>runkenness. 76: 91. 

Burden of proving sanity or insanity. 
76: 92. 

§ 9. Persons Subject to Insane DelOf 
sions. 

Moral insanity, uncontrollable impulse. 

63: 100. 
Mode of determining responsibility* 

63: 104. 

Index-Pigevt— 7 



Delusions justifying commission of 
% (jfMie. '63: 105. 

PresuB»ptions and burden of proof. 
63: 106. 



§ 10. EleptomaxiiA. 

Definition. 89: 386. 
As defense. 89: 386. 
Evidence to establish. 



89: 388. 



§ 11. Responsibility of Corporations. 

Criminal responsibility of corporations. 
133: 775-779. 

m. PARTIES TO OFFENSES. . 

WHO ARE ACCOMPLICES, | IS. 
SAME, § 13. 

§ 12. Who are Accomplices. 

In general. 138 : 273, 274. 
Principals or accessories. 138: 274. 
Persons feigning crime to detect others. 

138: 275. 
Persons coerced into committing crime. 

138: 276. 
Persons having belief or knowledge of 

crime. 138: 276. 
Persons concealing crime. 138: 277. 
Persons morally guilty. 138: 277. 
Abortion. 138: 277. 
Adultery and fornication. 138: 278. 
Bribery. 138: 278. 
Compounding crime. 138: 278. 
Burglary and robbery. 138: 279. 
Escape and rescue. 138 : 280. 
Gambling. 138: 281. 
Incest. 138: 281. 
Larceny and receiving stolen goods. 

138: 282. 
Perjury. 138: 283. 
Rape. 138: 284. 
Sale of liquor. 138 : 284. 
Seduction. 138: 284. 
Sodomy. 138: 285. 

§ 13. Same. 

In general. 98: 158. 
Persons acting involuntarily. 98: 158. 
Feigned' accomplices, informers and de- 
tectives. 98: 160. 
Evidence. 98: 161. 
Questions for court and jury. 98 : 161. 

IV. VENUE. 

§ 14. Place Where Crime is Cknn.- 
nutted. 

CJommon-law rule. 44: 79, 
American rule. 44: 79. 
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Acoessories in one state to felony com- 
mitted in another. 44: 82. 
liarceny. 44: 82. 
Abortion, forgery and embezzlement. 

Obtaining money under false pretenses. 

Offenses against United States mails. 

44: 83. 
Crimes committed on boundary rivers. 

44: 84. 

V. FORMER JEOPARDY. 

BULB AGAINST DOUBLE JEOPABDY 
FOR SAME OFFENSE, 115. 

WHEN JEOPABDY COMMENCES, 1 16. 

IDENTITY OP DEPENDANTS, § 17. 

IDENTITY OP OFFENSES, S 18. 

IDENTITY OP SOVEBEIGNS OB LAWS 
OFFENDED, S 19. 

WAIVEB OB ESTOPPEL TO PLEAD, 1 20. 

§ 16. Rule Against Double Jeopardy 
for Same Offense. 

Origin. 92: 93. 

Plea of autrefois attaint. 92 : 93. 
To what class of offenses the rule ap- 
plies. 92: 104. 

§ 16.' When Jeopard J Oommences. 

After final determination of ease. 48: 

213. 
After verdict. 48: 213. 
After jury is sfwom. 48: 214. 
Effect of statute giving state right to 

appeal. 48: 214. 
Rule in federal courts. 48: 215. 

§ 17. Identily of Defendants. 

General rule. 92 : 94. 

Prior acquittal of eodefendant. 92: 

95. 
Prosecution severally after acquittal 

jointly. 92: 95. 

§ 18. Identity of Offenses. 

Must be for same act and offense. 92 : 

104. 
Tests of identity— Usual test. 92: 105. 

Same transaction test. 92: 108, 

Qravamen test. 92: 109. 

Lesser offense included in greater. 92 : 

109. . 
Greater offense barred by prosecution 

of lesser. 92 : 111-114. 
Doctrine of merger of offenses. 

92: 112. 
Aoquittal for variance. 92: 114. 
Oarving or splitting offenses. 92 : 117. 



Assault or killing of several per- 
sons. 92: 120. 

Uttering several forged instru- 
ments. 92: 122. 

Conclusiveness of test of identity. 92 r 
123. 

Difference between prior conviction and 
acquittal. 92: 129. 

Specific offenses in general. 92: 131. 

Prosecution as accessory and principal.. 
92: 132. 

Prosecution for attempt and for com- 
pleted crime. 92 : 132. 

Prosecution for conspiracy and com- 
pleted crime. 92 : 133. 

Prosecution for several acts pursuant to- 
conspiracy. 92: 134. 

Continuing offenses. 92 : 135. 

Assaults coupled' with other offenses. 
92: 138. 

Homicide in various degrees. 92 : 144.. 

Homicide and other offenses. 92 : 145. 

Adultery, bigamy, seduction and lewd- 
ness. 92: 146. 

Arson. 92: 147. 

Forgery, uttering and other offenses.. 
92: 148. 

Different forgeries. 92: 149. 

Larceny in various degrees. 92 : 149. 

Larceny coupled with other offenses.. 
92: 150. 

Several sales of liquor, 92 : 155. 

Sale of liquor coupled with other of- 
fenses. 92: 155. 

Gambling and keeping gambling-house. 
92: 158. 

Miscellaneous. 92: 158. 

§ 19. Identily of Sovereigns or Lawr 
Offended. 

United States and state. 92 : 95. 
United States and territory. 92 : 96. 
Federal court-martial and state court. 

92: 98. 
Different states. 92: 98. 
Different counties of same state. 92: 

99. 
State law and city ordinance. 92 : 100. 
Federal court and court-martial. 92: 

103. 
Contempt, punishment and criminal^ 

prosecution. 92: 103. 

§ 20. Waiver or Estoppel to Plead. 

General principles. 135 : 70. 

Before verdict by failure to object to* 
prejudicial steps during the 
trial, obtaining dismissal of case^ 
or discharge of jury, by ac- 
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qnittal on technical grounds or 
voluntary absence during trial. 
186: 71-74. 

After verdict by failure to have verdict 

corrected, motion in arrest or 

for new trial, taking appeal and 

serving sentence pending ap- 

- peal. 186: 74-76. 

Limitation of waiver in case of new 
trial. 186: 77. 

By failure to interpose plea at proper 
time. 136: 79. 

VI. EVIDENCE. 

PEESUMPTIONS AND BURDEN OF 

PBOOP, i 21. 
VALIDITY OP STATUTE- CBBATING PBE- 

SUMPTIONS, S 22. 
MANNER OP OBTAINING EVIDENCE AS 

APPECTING ITS ADMISSIBILITY, 

S23. 
EVIDENCE OP OTHER OPFENSBS, { 24. 
OTHER OPPENSES TO SHOW MOTIVE, 

125. 
OTHER OFFENSES TO SHOW INTENT, 

S26. 
GOOD CHARACTER OP ACCUSED, i 27. 
POSSESSION OP STOLEN PROPERTY, § 28. 
CONFESSIONS OP ACCUSED, i 29. 
CONFESSIONS UNDER OATH, S 30. 
CONFESSIONS OR ADMISSIONS OP 

THIRD PERSONS, 8 3L 
TESTIMONY OP ACCOMPLICE IN PAR- 
TICULAR PROSECUTIONS, i 32. 
NECESSITY FOR CORROBORATION OF 

ACCOMPLICE, S 33. 
COMPETENCY AND SUFFICIENCY OF 

EVIDENCE TO CORROBORATE AC- 

COMPLICE, i 34. 
STATE'S EVIDENCE, i 35. 
TESTIMONY OP ABSENT OR DECEASED 

WITNESS GIVEN IN FORMER PRO- 
CEEDING, S 36. 
COMPELLING ACCUSED TO PERFORM 

ACTS OR SUBMIT TO PHYSICAL 

EXAMINATION, i 37. 
CIRCUMSTANTIAL EVIDENCE, 5 38. 
PHOTOGRAPHS AS EVIDENCE, i 39. 
EXPERIMENTS AS EVIDENCE, § 40. 

See, also, Bvrglar7,§6; Oonspiracy, §5; For- 
nication, §§ 4, 6; Homicide, S§ 13-22. 

§ 21. Presumptions and Burden of 
Proof. 

Presumption that sanity or insanity 

continues. 76: 85. 
Burden of proving sanity or insanity. 

76: 92-97. 

§ 22. Validity of Statutes Creating 
Presumptions. 

In general. 86 : 685. 

In prosecutions for sale of liquor. 86: 

684. 
In prosecutions for gambling. 86: 685. 



§ 23. Manner of Obtaining Evidence 
as Affecting Its Admissibility. 

By search and seizure. 94: 345. 
By requiring some positive act of ac- 
cused. 94: 346. 

§ 24. Evidence of Other Offenses. 

General rule and its exceptions. 106: 
977. 

Necessity for relevancy or logical con- 
nection. 106: 980. 

Other offenses as essential element of 
crime charged. 106: 982. 

Other offense as part of res gestae. 
105: 984. 

Other offense to ahow identity of per- 
son on trial. 105: 984. 

Conviction of other offense to impeach 
or affect credibility of witness. 
105: 1005. 

Oonviction or acquittal of other offense 
as substantive evidence. 105: 
1006. 

§ 26. Other Offense to Show Motive. 

Distinction between motive and intent. 

105: 986. 
To show likelihood of motive. 105: 

987. 
Malice as motive. 105 : 989. 
Single motive prompting commission of 

several crimes. 105: 990. 
Concealment of crime or evidence as 

motive. 105: 990. 
Resistance to arrest as motive. 105: 

991. 

§ 26. Other Offenses to Show Intent. 

Establishment of intent. 105: 991. 

To corroborate or explain intent or 
characterize act. 105: 963. 

Where intent is deducible from act 
itself. 105: 994. 

Where innocent intent may be deduced 
from act where act itself con- 
stitutes crime regardless of in- 
tent. 105: 998. 

Where defendant admits intent if his 
connection with the act be 
proved. 105: 998. 

Where intent may be shown otherwise 
than by evidence of other of- 
fenses. 105: 1005. 

§ 27. Oood Character of Accused. 

Admissibility in general. IDS: 891. 
To strengthen presumption of inno- 
cence. 103: 892. 
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To create reasonable doubt. 103 : 892. 

Bight of state to rebut effect of evi- 
dence of. 103 : 893. 

Kind of eyidence admissible. 103: 
894. 

Period to wbioib it must relate. 103: 
896. . 

Must relate to trait at issue. 103 : 897. 

Homicide and deadly assault. 103: 

897. 
Bape and sodomy. 103: 899. 

Criminal libel. 103: 900. 
Larceny and robbery. 103 : 901. 
Obtaining money under false pretenses. 

103: 902. 
Arson. 102: 902. 
Perjury. 102: 902. 
Counterfeiting. 102: 903. 

Violation of election and liquor laws. 

103: 903. 
Carrying concealed weapons. 103: 

904. 
How the evidence should be considered. 

103: 904. 
Weight and effect of evidence. 103: 

905. 
Where intent must be shown. 

103: 906. 
Where state's evidence is circum* 

stantial. 103: 907. 
Where reasonable doubt exists. 

103: 908. 
Where quiet is reasonably proved. 

103: 909. 

§ . 28. Possession of Stolen Property. 

Application of doctrine to larceny and 
burglary. 101: 482. 

Application to robbery and receiving 
stolen goods. 101: 484. 

Effect of possession as evidence of guilt. 
101: 485. 

Nature and conclusiveness of presump- 
tion. 101: 499. 

What constitutes possession. 101 : 505. 

Identification of property. 101 : 506. 

Money. 101: 506. 

Possession must be recent. 101 : 510. 

Possession must be exclusive. 101: 
513. 

Possession of only x>art of stolen prop- 
erty. 101: 518. 

Possession by codefendant or associate. 
101: 520. 

Explanation of possession — ^What con- 
stitutes. 101: 520. 
Showing wrongful or dishonest 
possession. 101: 522. 



Baifiing reasonable doubt. 101: 

522. 
Effect of false explanation. 101: 

523. 
Province of court and jury. 101: 523. 

§ 29. Confessions of Accused. 

Admissibility in general. 6: 242, 245; 
19: 814; 73: 943. 

To officer having custody of accused. 
6: 243. 

By person illegally imprisoned^ 6: 
244. 

Province of court to determine admis- 
sibility. 6: 244. 

Burden of proving voluntary character. 
6: 244. 

Inducement by person in authority. 
6: 246. 

Collateral inducement. 6: 247. 

Induced by duress or appeal to religious 
or moral sentiments. 6: 248. 

Induced by artifice or made while in- 
toxicated or asleep. 6 : 249. 

Facts ascertained through inadmissible 
confession. 6: 250. 

Proof and effect of confession. 6: 251. 

Necessity for proof of corpus delicti. 
6: 251. 

§ 30. Confessions Under Oath. 

Admissibility in general. 41: 522. 

Statements made at coroner's inquest. 
41: 523. 

Statements before committing magis- 
trate. 41: 523. 

Plea of guilty. 41 : 523. 

Testimony at former trial. 41: 523, 
524. 

Involuntary confessions. 41 : 524. 

§ 31. Confessions or Admissions of 
Third Persons. 

Oeneral rule as to admissibility. 131: 

778. 
When they are a part of the res gestae. 

131: 786. 
"When offered in connection with other 

incriminating evidence. 131 : 

786. 
When offered as dying declarations. 

131: 788. 
When offered to discredit declarant. 

131: 789. 

§ 32. Testimony of Accomplice in Par- 
ticular Prosecutions. 

In general. 98: 172. 

Burglary and robbery. 98: 172. 
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Larceny and receiving stolen goods. 

98: 173. 
Escape and rescue. 98 : 174. 
Gambling. 98: 175. 
Forgery and uttering. 98 : 175. 
Perjury and subornation. 98 : 175. 
Bribery and compounding crime. 98: 

176. 
Sale of liquor. 98 : 177. 
Murder. 98: 177. 
Eape. 98: 177. 
Sodomy. 98: 178. 
Incest. 98: 178. 
Adultery. 98: 179. 
Abortion. 98: 179. 
Fornication. 98: 179. 
Seduction. 98: 179. 

§ 33. Necessity for Corroboration of 
Accomplice. 

In general. 98: 161. 
Advising and instructing jury. 98: 
162. 

§ 34. Competency and Sufficiency of 
Evidence to Corroborate Ac- 
complice. 

In general. 98: 165. 

Evidence connecting defendant with 
crime. 98: 167. 

Circumstantial evidence. 98: 170. 

Confessions, admissions and declara- 
tions. 98: 170. 

Testimony of other accomplice. 98: 
171. 

Wife of accomplice. 98: 171.' 

Questions for court and jury. 98: 171. 

§ 85. State's Evidence. 

Validity of agreements concerning. 

40: 767. 
Power of prosecuting attorney to agree 

not to prosecute. 40 : 768. 
Bight to interpose agreement in defense 

to prosecution in violation of it. 

40: 769-775. 
Effect of agreement on privileges of 

witness. 40: 775. 

§ 36. Testimony of Absent or De- 
ceased Witness Given in For- 
mer Proceeding. 

Mere absence insufficient. 61: 886. 
Illness of witness. 61 : 887. 
Absence from state. 61 : 887. 
Constitutional provisions. 61: 888. 
Deceased witness. 61 : 888. 



§ 37. Compelling Accused fQ.Fiurform 
Acts or Submit to Phjodcal 
Examination. 

Identification of accused in gejieraL 
94: 336. •: " 

Standing in court. 94: 337. 

Covering or uncovering face or head. 
94: 338. 

Other exhibitions. 94: 339. 

Repeating words. 94: 341. 

Comparing footprints. 94: 342. 

Making footprints. 94: 343. 

Examination by expert alienists when 
defense of insanity is inter- 
posed. 94: 344. 

Compelling accused to write in prosecu- 
tion for forgery. 94: 344. 

Physical examination of accused as 
making him testify against him- 
self. 68: 251. 

§ 38. Circumstantial Evidence. 

Necessity for. 97: 772. 

Definition, advantages and disadvan- 
tages. 97: 773. 

Sufficient to convict. 97: 774. 

Belative value of circumstantial and 
direct evidence. 97: 774. 

Must include every reasonable hypothe- 
«« of guilt. 97: 776. 

Degree of proof required of each cir- 
cumstance. 97: 779. 

*Wliat circumstances nmy be proved. 
97: 782. 

"What may be proved by circumstantial 
evidence. 97: 784. 

Venue. 97: 785. 

Corpus delicti. 97: 785. 

Corroboration. 97: 788. 

Circumstantial evidence as secondary 
evidence. 97: 788. 

Admissibility of evidence that accused 
was trailed by bloodhounds. 
82: 575. 

§ 39. Photographs as Evidence. 

Scene of crime. 76 : 477. 
Identification of deceased person. 75: 

478. 
Identification of accused. 76 : 479. 
Physical condition of assaulted person. 

76: 479. 
To connect accused with the crime. 

76: 479. 

§ 40. Experiments as Evidence. 

General rule. 63: 375. 
Illustrations. 63: 382. 
Discretion of court. 63: 384. 
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viL jpDsEe op triad and oon- 

. ". ■ • TINUANCB. 

EIG5TI-T0 SPEEDY TRIAL, J 41. 
ABSfiKCB OP WITNESSES AS GROUND 
/ JTOR CONTINUANCE, § 42. 
- • • 

.§ 41. Bight to Speedy Trial. 

.^Oonstitutional provisions. 85: 188. 

•definitions. 86: 188. 

• 

. Statutory provisions. 85: 189. 

Enumerating grounds of delay. 

86: 191. 
Excusable delays — ^Illness of judge or 

prosecutor. 85: 192. 

Quashing and finding new indict- 

ment. 85: 192. 

Continuances. 86: 192. 

Disagreement or discharge of 

jury. 86: 194. 

Caused or assented to by accused. 

86: 195. 

Change of venue. 85 : 196. 

Inexcusable delays entitling accused to 
discharge. 85: 196. 

Waiver of right to be discharged. 85: 
197. 

Proceedings to secure or oppose dis- 
charge. 88: 198. 

Demand for trial. 85: 198. 

Computation of time for trial. 85: 
199. 

Terms of court. 85 : 199, 200. 

Time while imprisoned under 

other indictments for same of- 
fense. 85: 200. 

Time pending appeal or naotion 

for new trial 86 : 201. 

Effect of defendant's discharge for 
delay. 86: 201. 

Remedies for denial of speedy trial — 
Motion for dismissal. 85: 202. 

Appeal or writ of error. 85: 202. 

Habeas corpus. 86: 202. 

§ 42. Absence of Witnesses as Oronnd 
for Continuance. 

General principles controlling. 122: 

745. 
Discretion of court. 122: 746. 

What application must show — Compe- 
tency and materiality of ex- 
pected testimony. 122: 746. 

Cumulative, corroborative and im- 

peaching evidence. 122: 749. 
Credibility and effect of expected 

evidence. 122: 751. 
Probability of securing desired 

testimony. 122: 752. 



Diligence in proeuring testimony. 

122: 754. 
Second or further continuance. 122: 

757. 
Admissions to prevent continuance. 

122: 757-759. 

VIII. TRIAL. 
See, also, Burglary, §7; Conspiracy, § 0. 

PUBLIC TRIAL, 8 43. 

ABSENCE OF JUDGE, S 44. 

LIMITATIONS ON ARGUMENT, S 45. 

ARGUMENT OF PROSECUTOR, | 46. 

MISCONDUCT IN ARGUMENT CONSTI- 
TUTING REVERSIBLE ERROR, S 47. 

MISTRIAL FOR DEMONSTRATIONS OB 
REMARKS OF SPECTATORS, I 48. 

URGING OR COERCING VERDICT, i 49. 

PROVINCE OF JURY, S 50. 

INSTRUCTIONS ON CIRCUMSTAN- 
TIAL EVIDENCE, i 51. 

ON REASONABLE DOUBT, I 52. 

INVASION OP PROVINCE OP JUBY, 

S53. 
CONDUCT AND DELIBERATIONS OP 
JURY, { 54. 

EFFECT OF SEPARATION OP JUBY, 

S55. 

QUOTIENT VERDICT, §5e. 

§ 43. PnbUe Trial. 

Bight of accused to public trial. 28: 

308. 
What constitutes public trial. 28: 308. 
What constitutes infringement of right. 

28: 309. 

§ 44. Absence of Judge. 

In general. 122: 721. 
During argument. 122: 726. 
When vercfict is returned. 122: 726. 
When view is taken. 122 : 727. 
Leaving someone else to preside. 122: 

727. 
Absence of one of several judges. 122: 

728. 

§ 46. Limitations on Argument 

In general. 46: 23. 
Beasonable limitations. 46: 26. 
Unreasonable limitations. 46: 27. 

§ 46. Argument of Prosecutor. 

Duty of fairness toward accused. 121 : 

806, 807. 
Discretion of court as to latitude of 

argument. 121: 808. 
Duty of court to curb counsel. 121: 

808, 809. 
Comment on refusal to testify. 121: 

809-812. 
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f 47. Ifliscondiict in Argnment Con- 
stitntins: Kevendble Error. 

AflBnming facts not in evidence. 9: 
559. 

Illustrations. 9: 560. 

Comment on eyidence as incompetent 
or illegal. 9: 565. 

Personal abuse of accused, witnesses or 
jurors. 9: 565. 

Language tending to humiliate or de- 
grade accused. 9: 565. 

Comment on failure of accused to tes- 
tify. 9: 567. 

Comment on former oonyiction. 9: 
567. 

Comment on change of venue. 9 : 568. 

Appeals to passion or prejudice. 9: 
568. 

Telling jury that wrongful conviction 
would be reversed on appeal. 
9: 569. 

Method of curing error in argument. 
9: 569. 

Opening statement to jury. 9: 570. 

§ 48. IQstrial for Demonstrations or 
Semftrks of Spectators. 

Applause, laughter or hisses. 121: 

511. 

Improper remarks. 121: 514. 

Display of emotion. 121: 515. 

§ 49. Urging or Coercing Verdict. 

Bight to urge jury to agree. 105 : 569- 

571. 
Telling jurors they must agree. 106: 

574. 
Keflection on honesty or integrity of 

jurors. 106: 575. 
Threat to keep jury for extended time. 

106: 576. 
Threat of peraonal inconvenience, 

106: 579. 

§ 60. Province of Jury. 

Jury as judges of law and fact. 42: 
291-295. 

§ 61. Instmctions On Oircnmstaa- 

tial Evidence. 

Duty to instruct. 97: 789. 

IThere evidence is not wholly circum* 
stantial. 97: 790. 

Where proof is direct. 97: 793. 

Instructions not required by the evi- 
dence. 97: 793. 

Form of instructions. 97: 793. 



Wording of charge. 97: 794. 

On exclusion of every other reasonable 

h3T)0thesis but guilt. 97: 794. 
On proof .of each circumstance. 97: 

796. 
InfltPuctions properly refused. 97: 797, 

798. 
On weight of circumstantial evidence. 

97: 799. 



§ 62. 



On Reasonable Doubt. 



Definition of reasonable doubt. 48: 
566, 569, 570. 

Application of doctrine of reasonable 
doubt. 48: 568. 

Doubt must be actual and substantial. 
48: 569. 

Good and bad instructions. 48: 571, 
572. 

Misleading instructions. 48: 573. 

Conscientious belief. 48: 573. 

Entire satisfaction. 48: 573. 

Circumstantial evidence. 48: 574. 

Reason for doubt. 48: 574. 

^'Hesitate and pause," ''matters of 
highest importance.'' 48: 575. 

Probable doubt, possibility or prob- 
ability of innocence. 48: 577. 

§ 63. Invasion of Province of Jury. 

Instructions on matters of fact. 14: 
36, 37. 

Bemarks of court showing bias or 
sympathy. 14: 38. 

Warning jury aa to character of de- 
fense. 14: 41. 

Defense of alibi. 14: 42-44. 

Assuming facts. 14: 44. 

Charge as to credibility of witnesses or 
weight of evidence. 14: 45. 

Discussing evidence sneeringly or in 
any manner tending to dis- 
credit it. 14: 47. 

§ 64. Conduct and Deliberations of 
Jury. 

Bight of jurors to discuss and argue 
among them^ielves. 134: 1059. 

Withdrawal of juror and its effect. 78 : 
781. 

Discharge of jury based on report of 
illness of juror communicated 
(o court by telephone. 127: 
556. 

§ 66. — Effect of Separation of 

Jury. 

Before completion or swearing of panel. 
103: 158. 
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Before introdnetion of evidence. 103: 

159. 
During progress of trial. 103: 159- 

161. 
After submisusion of cause. 103: 161. 
After finding of yerdict. 103: 162. 
Presumption and burden of proof. 

103: 164. 

Rebuttal. 103: 165. 

Consent or objection of parties. 103: 

165. 
Admonition by court. 103: 166. 
Custody of officer. 103: 166. 
Discharge and acquittal of accused. 

103: 167. 
Technical and unimportant separations. 

103: 167. 
In case of personal necessity or con- 
venience. 103: 168. 
In taking meals. 103 : 169. 
In retiring to rest or sleep. 103: 169. 
Sickness of juror. 103: 170. 
Juror testifying in another case. 103: 

170. 
During a fire. 103: 170. 

§ 66. Quotient Verdict. 

Quotient or chance verdict invalid. 
134: 1061. 

IX. NEW TRIAL. 

GEOUNDS IN GENERAL, { 57. 
MISCONDUCT OP JUBY OTHER THAN 

SEPARATION, i 58. 
MISCONDUCT OP JURY IN RECEIVING 

EVIDENCE OUT OP COURT, i 59. 
USB OP INTOXICANTS BY JURY, S 60. 
IMPROPER DEMONSTRATIONS OR RE- 

MARKS OP SPECTATORS, { 61. 
GRANT OP NEW TRIAL AS SUBJECTING 

DEPENDANT TO CONVICTION FOR 

HIGHER OFPENSE, { 62. 

§ 67. Oronnda in OeneraL 

New trial for statements by jurors in- 
fluencing verdict. 134: 1053. 

Experiments by jurors as ground for 
new trial. 134: 1060. 

New trial for diance or quotient ver- 
dict. 134: 1061, 1062. 

§ 68. Misconduct of Jury Other Than 
Separation, 

Uae of intoxicants — ^In general. 134: 

1034. 
During progress of trial. 134: 1037. 
After cause is submitted. 134: 

1039. 
Conversing with witnesses. 134: 1045. 
Conversing with counsel or judge. 

134: 1046. 



Conmmnicatmg with court officers. 

134: 1047. 
Beceiving evidence out of court. 134: 

1050. 
Deliberations. 134: 1059. 
Discussions and arguments. 134: 1059. 
Experiments. 134: 1060. 
Manner of arriving at verdict. 134: 

1061. 

§ 69. Misconduct of Jury in Beceiving 
Evidence Out of Court. 

In general. 134: 1050. 
Unauthorized view or inspection. 134: 

1051. 
Demonstrative evidence. 134: 1052. 
Statements of jurors. 134: 1054. 
After verdict is agreed upon. 

134: 1055. 
Access to or reading newspapers. 134: 

1056. 
Receiving mail. 134: 1057. 
Access to or reading law books. 134: 

1058. 

§ 60. Use of Intoxicants I7 Jury. 

In general. 134: 1034. 
During progress of trial. 134: 1037. 
After cause is submitted. 134: 1039. 
Burden of showing effect of liquor. 
134: 1040. 

§ 61. Improper Demonstrations or Be« 
marks of Spectators. 

Applause, laughter and hisses. 121: 

511. 
Bemarks from the gallery. 121: 514. 
Display of emotion. 121: 515. 

§ 62. Orant of New Trial as Subject- 
ing Defendant to Conviction 
for Hififher Offense. 



Decisions holding accused not triable 
for higher offense. 4: 117. 

Contrary doctrine. 4: 118. 

Statutory provisions. 4: 119. 

Where indictment contains several 
counts. 4: 119. 

X. JUDGMENT, SENTENCE AND 
PUNISHMENT. 

BBS AIXnjBICATA IN CRIMINAL PEO- 

CEEDINGS, S 63. 
VALIDITY OF SENTENCE NOT AUTHOS- 

IZED BY LAW, § 64. 
POSTPONING SENTENCE, S 65. 
PUNISHMENT OF COBPOBATIONS. J 6ft. 
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§63. Ses Adjudicata in Oriminal Pro- 
ceedjngs. 

Note includes only cases where judg- 
ment k attempted to be used as 
conclusive proof of facts upon 
'which it was rendered and ex- 
cludes former jeopardy. 103: 
20. 

Distinction between criminal and civil 
cases. 103: 20. 

General rule. 103: 21. 

Beason for the rule. 103: 23. 

Application of the rule. 103: 23. 

Incidental or collateral issues. 103: 24. 

Where similar issues were involved. 
103: 2&-27. 

Conviction or acquittal of one codefend- 
ant. 103: 28. 

Bedtal of grounds for divorce in decree. 
103: 28. 

Acquittal or conviction as affecting sub- 
sequent charge of perjury. 103: 
29. 

§ 64. Validity of Sentence not Author- 
ized by Law. 

Below the minimum. 66: 264. 
Above the maxim^um. 55: 267. 

§ 65. Postponing Sentence. 

Authority to indefinitely postpone. 132 : 
644. 

§ 66. Punishment of Corporations. 

Mode of punishing corporation for 
crime. 133: 779. 

CROPS. 

MASSING 'by deed, DEVISE OB BB- 

8CENT OF LAND, { 2. 
DAMAGES FOB INJUBING GBOWING 

CBOPS, i 3. 

Injuries to crops from blsstlng on adjololnf 
lands. See Adjoining Lsnd Owners, §3- 

GhAttel mortgage of growing cropa. Bee 
Chattel Mertgagea, § e. 

Deacription of growing cropa in chattel morv 
gage. See Chattel Mortgagoa, § 3. 

Exemption of cropa grown on homeatead. See 
Homestead, § 2. 

finjolnlng remoyal or injury to. See Injuio- 
tlon,i4. 

Croppers and cropping contracts. See Land- 
lord and Tenant^ §82. 

Bight of landlord to reaenre title to or lien 
on. See Itandlord and Tenant, §31. 

iQjiiriea to treea. See Wooda and Forasta. 

§ 1. Defined. 
Definitions. 131: 617. 



§ 2. Passing bj Deed, Devise or 
Descent of Land. 

Effect of alienation of land on which 

crops are grown. 131 : 619. 
Reservation of growing crops. 131: 

621. 
Execution and foreclosure of cropped 

lands. 131: 622. 
Devolution on death of owner. 131: 

622. 
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§ 8. Damages for 
Crops. 

Market value of crops or land. 140: 

310. 
Rental value of land. 140: 311. 
Value of crop at time of destruction. 

140: 314. 

With interest. 140: 315. 

Partial destruction. 140: 316. 
Injury to land and crops. 140: 317. 
Injury to orchard. 140: 318. 
Pleading damages. 140: 319. 
Evidence— Of market value. 140: 320. 

Of rental value. 140: 321. 

' Of value at time of destruction. 

140: 321. 

Partial destruction. 140: 326. 

«»— Injury to land and crop. 140: 

326. 

Injury to orchards. 140: 327. 

Instruction. 140: 328. 

0B08S-EXAHINATI0N. 

Of wltneasea on collateral matters. See Wit- 

neaaea, § 10. 
Of accoaed at criminal triaL See Witneaaea, 

ill. 

0B0S8IN0 SIGNALS. 

Ftislitenins animala by noiay crosalng signals. 
See Bailroada, § 10. 

OBOSS-LODES. 

FoUowing croM-lodea of mineral veina. See 

Minea and Minerala,!^. 
Oroaalnsp interaectins and uniting veina in* 

eluded in mineral patent. See Minea and 

Minerala^Se. 

OBUEL AND UNTTSUAL PUNISH- 

MENT. 
For erimob See Oriminal Law, §2. 

OKUELTT. 
DiTorce for. See DiYorce, § i. 

OBUELTT TO ANIMALS. 

XiUing or injuring doga, See Atilmala, f 8. 
Proximate canae of injnriea to animala. See 
Animala, § 10. 
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CUBEENTS OF ELECTBICITY— CUBTESY. 



GUBBENTB OF ELEGTBI0IT7. 

Dnty to gaard paVUc from injury ftom. Boa 
Electricity, § 1. 

CUBTEBY. 

DEFINITION AND CLASSIFICATION, 5 1. 
NATURE, ORIGIN aND ABOLITION OF 

ESTATE, § 2. 
BEQUISITES, § 3. 
STATUTORY REGULATION, { 4. 
CREATION OF ESTATE, § 5. 
ESTATES SUBJECT TO CURTESY, | «. 
MABBIAGE AND BIBTH OF ISSUE, § 7. 
SEISIN OF WIFE, § 8. 
EXTENT OF RIGHTS OF HUSBAND AND 

HIS CBEDITOES, 5 9. 
OBLIGATIONS OF TENANT, § 10. 
ALIENATION, WATVEB OR FOBFEITUBE, 

811. 
See, also, Dower; Huaband and Wife. 

§ 1. Definition and Classification. 

Definition. 128: 474; 112: 572. 
Olassification. 128: 475. 

§ 2. Nature, Origin and Abolition of 
Estate. 

Definition. 112: 572. 

Origin and general cbaraeteristics. 

112: 572. 
Distinction between initiate and con* 

summate. 112: 574. 
Distinguished from estate jure uxoris. 

112: 575. 
Distinguished from dower. 112: 576. 
Fow«r of legislature to abolish. 112: 

595. 

§ 3. Kequisites. 

Olassification of. 128: 475. 

Marriage. 128: 475. 

Soisin of wife. 128: 476. 

Birth of issue alive and capable of in- 
heriting—Time of birth. 128: 
478. 

What amounts to. 128: 479. 

Adoption of child. 128: 480. 

Death of mother. 128 : 480. 

Oontinuanoe of marriage — ^Effect of 
divorce. 128: 481. 

§ 4. Statutory Regulation. 

Creation by statute. 128: 487. 
Abolition by statute. 128: 488. 

§ 6. Creation of Estate. 
How avoided. 128: 490. 

§ 6. Estates Subject to Curtesy. 

General rule. 128: 482. 
Source of title. 128 : 482. 



Life estates. 128: 482. 
Estates for .ye ars. 128 : 483. 
Equitable estates. 128: 483. 
Conditional estates. 128: 484. 
Estates not in possession. 128: 485. 
Title held in trust. 128: 486. 
Proceeds of sales and kases. 128: 486. 

$ 7. Marriage and Birth of Issue. 

Necessity for valid marriage. 112: 

577.- 
Effect of divorce. 112: 577. 
Necessity for birth of issue capable of 

inheriting. 112: 578. 
WhaX constitutes birth of issue alive. 

112: 579. 

§ 8. Seisin of Wife. 

Necessity and character. 112: 579. 
Rule determining whether curtesy at- 
taches. 112: 582. 
Estates subject to — In general. 112: 

583. 
Equitable estates in trust. 112: 

583. 
Tirust estate created by husband. 

112: 585. 
Trust or conveyance expressly 

excluding husband. 112: 586-- 

588. 
Conditional estates, estates tail 

and estates subject to disx>08i- 

tion by wife. 112: 588. 
Remainders and reversions. 112: 

589. 

Leases and life estates. 112: 

590. 
Coparceners, joint and common 

tenancy. 112: 591. 
Pre-emption or redemption rights. 

112: 591. 

§ 9. Extent of Rights of Husband and 
His Creditors. 

112: 593. 
112: 594. 
112: 595. 



Rights of tenant by curtesy. 
Liability of estate for debts. 
Right of tenant to partition. 



§ 10. Obligations of Tenant. 

Liability of tenant for taxes and assess- 
ments. 114: 450. 

§ 11. Alienation, Waiver or Forfeit- 
ure. 

Conveyance in nature of alienation. 

112: 592. 
Separation agreements. 112: 592. 
Waiver in general. 112 : 592. 
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B7 taking under will in lieu of 
curtesy. 112: 593. 
Forfeiture by misconduct. 112: 593. 

OUBTILAOE. 

WliJtt constitatea. See Bnxglary, f !• 

CUSTODY OF CHILDREN. 
Onstody of ward. See Guardian and Ward, 

Bight to custody and proceedings to enforce 
it. See Parent and 01iild,§l. 

CnSl!ODY OF LAW. 

Blgbt to replevin property in custody of law. 
See Seplevtn,§2. 

CUSTOMS AND USAGES. 

Judicial notice of. See Evidence, §1. 
Custom cannot give rigbt to deposit debris. 
See Mines and Minerals, § 20. 

CUTTINO TREES. 
See Woods and Forests. 

OY PRES. 

Boetrlne of. See CfharitieS) § 2. 

DAMAGES. 

LAW GOVEBNING DAMAGES FOB TOBT, 

• 1. 

LAW GOVERNING DAMAGES FOB 
BREACH OP CONTRACT, S 2. 

LAW GOVERNING INTEREST AS DAM- 
AGES, § 3. 

DESTRUCTION OP PROPERTY HAVING 
NO MARKET VALUE, i 4. 

FOB PBAUDULENT REPRESENTATIONS 
INDUCING SALE OR EXCHANGE OF 
LAND, S 6. 

MENTAL ANGUISH AS ELEMENT, § 6. 

FRIGHT AS ELEMENT, S 7. 

ATTORNEY'S FEES AS DAMAGES, § 8. 

EXEMPLARY OB PUNITIVE, { 9. 

SAME, S 10. 

DUTY TO LESSEN, § 11. 

ADMISSIBILITY OF EVIDENCE OP 
FAMILY TIES AND OBLIGATIONS 
OF PLAINTIFF, S 12. 

LIQUIDATED DAMAGES OB PENALTY, 
S13. 

CHABACTEB AND FORM OF CONTRACT 
LIQUIDATING DAMAGES, i 14. 

CONSTRUCTION OF CONTRACT LIQUI- 
DATING DAMAGES, § 15. 

For removal of lateral support from adjoining 
land. See Adjoining Land Owners, § 1. 

For wrongful or malicious attachment. See 
Attaclmientk § 7. 

For delay in sliipment of freight. See Car- 
riers, § 18. 

For loss, injury or delay in transportation of 
baggage. See Carriers, § 64. 

For wrongful intermixture of goods of same 
kind belonging to diiEerent owners. See 
Confusion of Goods, f 4. 



Liability of corporation for exemplary dam- 
ages. See Corporations, § 50. 

For breach of covenant of seisin. See Cove- 
nants, § 8. 

For breach of warranty of title. See Cove- 
nants* § 9. 

For injuries to growing crops. See Crops^ 
§8. 

For injury resulting in death. See Death, § 5. 

For taking property for public use. See Emip 
nent Domain, §§ 11-14. 

For breach of warranty on exchange of lands. 
See Exchange of Property, § 1. 

For setting out fire. See Fires, § 2. 

Becoverable against liquor seller for injuries 
inflicted by drunkard. See Intoxicating 
Liquors, § 2. 

For malicious prosecution of civil action. See 
Malicious Prosecution, § 1. 

Master's liability for exemplary damages for 
acts of servant. See Master and Servant, 
§36. 

For wrongful discharge of servant. See Mas- 
ter and Servant, § 5. 

For change of street grade. See Municipal 
Corporations, § 27. 

For failure to send or deliver telegram. See 
Telegraphs and Telephones, §§ 4-7. 

Mitigation of damages for wrongful conver- 
sion. See Trover and Conversion, § 3. 

For breach of contract to convey. -See Ven- 
dor and Purchaser, § 11. 

For negligent cold storage. See Warehouse- 
men, § 3. 

For cutting, removing or injuring timber. 
See Woods and Forests, § 1. 

§ 1. Law Ooverning Damages for 
Tort. 

Where canse grows out of contract. 
91: 725. 

Law of place of injury or of forum. 
91: 726. 

Determining whether action is 

maintainable. 91: 726. 

Fixing measure of damages. 91 : 

729. 

§ 2. Law Ooverning Damages for 
Bread! of Contract. 

Law of place of making and place of 
performance. 91: 716. 

Where place of making is place of part 
performance. 91: 717. 

Negotiable instruments. 91 : 718. 

Secured by property in foreign 

state. 91: 719. 
Eflfect of foreign law. 91: 720. 

Where law of forum is difiEerent 

from place of making. 91: 

721. 
Where law of forum is the same 

as place of making. 91: 722. 
Bond given in one court sued on 

in another. 91: 724. 
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§ S. Law Gtoyeminf Interest as Dam* 
ages. 

Ddstinction betweem conventional in- 
terest and interest by way of 
damages. 91: 731. 

Law of place of making and place of 
performance. 91: 732. 

Bills and notes. 91: 733. 

Iiaw* of place where property is sit- 
uated. 91: 734. 

Foreign law — In general. 91: 735. 

Judgments. 91: 735. 

Contracts. 91: 738. 

Bills and notes. 91 : 739, 740. 

Bonds. 91 : 740. 

Torts. 91: 740. 

Evidence of foreign interest rate. 91 : 
741. 

Effect of failure to prove foreign law. 
91: 741. 

§ 4. Destruction of Property Having 
No Market Value. 

In general. 62: 791. 
Market value as test. 62 : 792, 795. 
Value to the owner as test. 62 : 792. 
Wearing apparel and household 

goods. 62: 793. 
Compensation for actual loss. 62 : 794. 
Beal and ordinary value at time of 

destruction. 62: 795. 
Cost of production or replacing. 62: 

796. 

Family portraits. 62: 797. 

Property intended for market. 62: 

799. 
Placing injured party in statu quo. 

62: 800. 

§ 6. For Fraudulent Kepresentatlons 
Inducing Sale or Exchange of 
Land. 

In general. 123: 777. 

Representations as to value, quality or 
condition. 123: 778. 

Representations as to title. 123: 786. 

Representations as to encumbrances. 
123: 788. 

Representations as to quantity or 
boundaries. 123: 790. 

Representations as to location or iden- 
tity. 123: 792. 

Texas decisions. 123: 793. 

§ 6. Mental Anguish as Element. 

EV)r breach of marriage promise. 7: 

534. 
For breach of contract. 7: 534, 



For torts. 7: 535. 

For injury causing death. 7: 535. 

Must be natural consequence of injury. 

7: 536. 
For injury to child. 7: 536. 
For trespass to land. 7: 536,, 537. 

§ 7. Fright as Element. 

General rule. 77: 860. 

Fright accompanied by injury. 77: 

860. 
Fright causing injury. 77: 862. 
What constitutes injury.* 77: 865. 
Wanton or intentional wrong. 77: 

867. 
Mere fright producing injury. 77: 

867. 
Fear of injury to another. 77: 871. 
Injury to property causing fright and 

illness. 77: 872. 

§ 8. Attorney's Fees as Damagesw 

Oeneral rule denying. 8: 158. 

Exceptions to the rule. 8: 160. 

In suits on injunction, attachment and 

otiier bonds. 8 : 161. 
In actions for malicious prosecution. 
8: 161. 

§ 9. Exemplary or Punitive. 

Cases sustaining right to recover. 28: 

870. 
Cases denying right. 28 : 871. 
Class of cases in which recoverable. 

28: 874. 
Death of wrongdoer destroys right. 

28: 875. 
Against infants and insane persons. 

28: 875. 
Absence of wrong intent, provocation, 

etc. 28: 875. 
Against corporations. 28: 876. 
For negligence. 28: 877. 
Oeneral grounds for allowance. 28: 

878. 
Cases in which recoverable. 28: 879. 
Actions for personal injuries. 28: 

880. 
Carrier 's liability. 28 : 881. 
Criminal acts. 28: 882. 
Actual damages must be inflicted. 28 : 

. 883. 
Province of court and jury. 28 : 883. 

§ 10. Same. 

Nature. 101 : 732, 733. 
General principles of law applicable to. 
101: 734. 
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§ 11. Duty to Lessen. 

Duty of person whose property is de- 
stroyed or injured to replace 
it to mitigate or fix the dam- 
ages. 6: 365. 

§ 12. Admissibility of Evidence of 
Family Ties and Obligations 
of Plaintiff. 

General rule. 86: 835. 

Number and ages of children. 85: 

837. 
Eyidence that plaintiff has a family. 

85: 839. 
Actions for injuries to child. 85: 839. 
Error in admitting evidence may be 

cured by instnictions. 85: 839. 



§ 13. Liquidated Damages or Penalty. 

In general. 108: 47. 

History and development of law. 108: 

48. 
Liquidated damages not favored by 

courts. 108: 48. 

§ 14. Character and Form of Contract 
Liquidating Damages. 

Stipulations against delay. 108: 53. 

Contracts containing several pro* 
visions. 108: 56. 

Contracts involving deposit of money. 
108: 58. 

Contracts of employment. 108: 59. 

Contract not to follow business or call- 
ing. 108: 59. 

Leases. 108: 60. 

Conveyances. 108: 61. 

Sales of personalty. 108: 62. 

§ 15. Construction of Contract Liquid 
dating Damages. 

In general. 108: 50. 
Intention of parties. 108: 50. 
Language employed. 108: 51. 
Uncertainty of actual damages. 108: 

51. 
Magnitude of sum stipulated. 108: 52. 
Circumstances of case. 108: 53. 

DAMS. 

Ckmdenmatlon of land for. Soo Eminent Do- 
main, § 4. 

For Impoandlng debzlg of mlnea See Mines 
and Minerals, § 20. 

Dlmlnlslilng flow of stream. See Waters and 
Watercoiirses, § 11. 

DANOEBOUB ARTICLES. 

Msnnf actorer'B llablUty to third persons for 
negligence. See Negligence, f 9. 



DANOEBOUS PREMISES. 

Liability for leasing. See Landlord and Ten- 
ant, § 28. 

Blgbt to maintain premises dangerous to ad- 
joining owners. See Adjoining Land 
Owners, g 2. 

DANGEROUS WEAPONS. 

Bigbt to carry. See Weapons, § 1. 

DANGER SIGNALS. 
Duty of railroads to give. See Ballroads. 

DANGER TO LIFE. 

Kecessary to existence of rlgbt of s^-de- 
f ense. See Homicide, § 6. 

DATE. 

In oertlflcate of acknowledgment. See Ac- 
knowledgment, § 4. 
On holograpklc will. See Wills, § 9* 

DAY. 

Oif enses contlniiing tlirongli one day as single 

offense. See Orlmlnal Law, §3. 
Wliat constitates. See Time, § 1. 

DEAD ANIMALS. 

Police power of cities oyer carcasses of. See 
Municipal Corporations, § 8. 

DEAD BODIES. 
Begulatien of transportation of. See Healtb, 

§ 1. Proper^ and Posaesaory Rights 
in. 

Bight to possession and burial. 75: 
424. 

Surviving spouse. 76: 425. 

Disinterment. 76: 426. 
Removal. 75: 428. 
Damages for mutilation. 76: 428. 
Remedies to enforce rights. 76: 426. 

DEAD DEBTS. 
Bevlval of. See Bankruptcy, § 1. 

DEADLY WEAPONS. 

Bigbt to carry. See Weapons, § 1. 

DEATH. 

PRESUMPTION OF DEATH, S 1. 

PRESUMPTION OF SURVIVORSHIP 
WHERE PERSONS PERISH IN COM- 
MON DISASTER, § 2. 

RIGHT OF ACTION AND PROCEEDINGS 
TO ENFORCE IT, § 3. 

WHO MAY SUE, S 4. 

ELEMENTS AND MEASURE OF DAM- 
AGES, § 5. 
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BVIDBNCE, S «. 

ADMISSIBILITY OF ETEDENCB OP DO- 
MESTIC OBLIGATIONS OF PLAIN- 
TIFF, § 7. 

Bigbt to sue in one ftato for caoBO of action 
for deatb arising imder statate of another 
state. See Action, § 1. 

Death of party to civil action as ground for 
abatement. Bee Abatement and BeviTal, 
§2. 

Death of party to action for death by wrong- 
ful act as ground for abatement. See 
Abatement and BeTlval»§3. 

Sffect on contract of death of promisor. See 
Oontracts, § 23. 

Attack upon dlYorce decree after death of 
party. See Divorce, § 15. 

Eflfect of votes cast for candidate who is dead. 
See Elections, § 1. 

Relief from fraudulent conveyance after 
death of grantor. See Fraudulent Convey- 
ances, § 9. 

Action for death of person under guardian- 
ship. See Guardian and Ward, §4. 

Admissibility of dying declarations In prose- 
cution for homicide. See Homicide, § 22. 

What constitntes death by accident. See In- 
surance, § 10. 

Proof of death. See Insurance, § 37. 

Effect of death of beneficiary before insured 
on right to proceeds of policy. See Insur- 
ance, § 41. 

Validity and effect of Judgment for or 
against decedent. See Judgment, §§ 3, 4. 

Sffect of death of owner of building on right 
to file lien claim. See Mechanics' Uens, § 1. 

Effect of death of partner. See Partnership^ 
§19. 

Of principal as revocation of power of attor- 
ney. See Principal and Agent, §12. 

Hilling trespasser. See Trespass, § 3. 

Who may execute trust after death of aU trus- 
tees. See Trusts, § 11. 

§ 1. Presumptioii of Death. 

Prom seven years' absence. 104: 198. 
Rebuttal and burden of proof. 

104: 201. 

Evidence to rebut. 104: 201. 

■ Fugitive from justice. 104: 202. 

Time of death of absent person. 104: 

202. 
Less than seven years' absence. 104: 

205. 

Exposure to peril. 104: 206. 

Long-continued absence. 104: 207. 
Sailors and soldiers. 104: 209. 
Persons of extreme old age. 104: 209. 
Presumption at time judgment is ren- 
dered. 104: 210. 

§ 2. Presumption of Survivorship 
Where Persons Perish in Com- 
mon Disaster. 

In general. 104: 210. 
Husband and wife. 104: 211. 
Parent and child, or other relatives. 
104: 212. 



§ 3. Bight of Action and Proceedings 
to Enforce It. 

Purely statutory. 70: 669. 
Enactment and construction of statutes. 

70: 672. 
Compliance with statute necessary. 70 : 

675. 
Two classes of statutes. 70: 676. 
Instantaneous death. 70: 677. 
Proper and necessary parties and 

joinder. 70: 678. 
Dependency and expectation of benefit. 

70: 679. 
Nature of injury causing death. 70: 

680. 
State statutes in federal courts — ^Marine 

torts. 70: 681. 
Bar of action. 70 : 681, 682. 

Compromise or release. 70: 683. 

Statute of limitations. 70: 686. 

§ 4. Who may Sue. 

Foreign administrator. 12: 869. 
Death from injury inflicted in another 

state. 12: 869. 
Stepfather. 12: 870. 
Children. 12: 870. 
Administrator. 12: 870. 

§ 6. Elements and Measure of Dam- 
ages. 

Pecuniary loss sustained by survivor. 
12: 375. 

Sufferings of person killed. 12: 377. 

Punitive or exemplary damages. 12: 
377. 

Present value of reasonable expectation 
of pecuniary advantage to sur- 
vivor. 12: 378. 

Mode of estimating value of life. 12: 
379. 

Deduction of amount of life insurance 
collected. 12: 380. 

Loss of pension or annuity. 12: 38L 

Death of minor. 12: 381. 

De^th of parent. 12: 382. 

Action for death of child. 12: 382. 

§ 6. Evidence. 

Admissibility of evidence of fact that 
deceased was suffering from dis- 
ease as a defense or in mitiga- 
tion of damages. 10: 64-66. 



§ 7. Admissibility of Evidence of 
Domestic Obligations of Plain- 
tiff. 

Action by widow for death of husband. 
86: 840. 
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Action by dependents for death of their 
supporters. 86: 841. 

DE BONIS NON. 

AdmteigtratoCT de bonli non. 8m Ezecnton 
and AdminlfftratozB, §§ 23-26. 

DEBRIS. 

Deposit of dobrii of f actoilM in ftroaniB. Sao 
Mannf actnion, § 1. 

Jdning debris law. See Minea and Mlnerali^ 
§20. 

DEBTOR. 

Applieation of paymenta by. See Payineiiti 
§6. 

DEBTS. 

Vecesaity for eziatence of legal debt to valid 
account stated. See Account Stated, § 1. 

Prohibition against imprisonment for. See 
Arrest, §3. 

BeviYal of debts discliarged by bankruptcy. 
See Bankruptcy, § 1. 

Doe estates of decedents from executors and 
administrators. See Executors and Admin- 
istrators, § 19. 

Situs of debts for purpose of garnishment; 
See Garnishment, § 2. 

Description of debt in mortgage. See Mort- 
gages, § 7. 

3ar of debt as bar of mortgage. See Mort- 
gages, § 17. 

'Which cities may not incur. See Municipal 
Oorporations, § 18. 

Of religious societies. See S^Ugious Socie- 

tles,Sl« 

DECEASED WITNESS. 

Admissibility of testimony of decedent glTen 
in former proceeding. See Criminal Law, 
§36. 

DECEDENTS. 

"Estates of. See Descent; Executors and Ad- 
ministrators. 

Validity and effect of Judgment for or agaiust. 
See Judgment, §§ 3, 4. 

DECISIONS. 

See Judgment. 
Doctrine ef stare decisis. See Oourts, § 6. 

DECLARATIONS. 

•Of mother at child-birth as evidence of legiti- 
macy of child. See Bastards, § 2. 

Of conspirators as evidence. See Conspiracy, 
§6. 

Of former owner as evidence. See Evidence^ 
§14. 

Of agents as evidence. See Evidence, § 16. 

Effect of death of declarant. See Evidence, 
§16. 

Dying declarations. See Homicide, § 22. 

Of testator to sustain or defeat wllL See 
WiUs, § 31. 



DE007. 

Decoying party within Jurisdiction. See 
Courts, §1. 

DECOYED PERSONS. 

Exemption from civil process of persons de- 
coyed into Jurisdiction* See Process, § 4. 

DEC07 LETTER. 

Stealing. See PostoAces, § 2. 

DEDICATION. 

PTTBLIC STREETS, S 1. 

HIGHWAYS, S 2. 

IMPLIED ACCEPTANCE, § 3. 

Applicability of statute of frauds to. See 
Frauds, Statute of, §8. 

Of highway. See Highways, § 3. 

Of homestead by one spouse mily. See Home- 
stead, § 8. 

§ 1. PubHo Streets. 

Common-law rules. 129: 579. 

Abandonment to or acquiescence in 
public use. 129 : 582. 

-^— Knowledge and consent of owner 
and nature of use. 129 : 595. 

Time requisite. 129: 602. 

Use of vacant lot or unindosed 

land. 129: 602. 

— Public use of private way and im- 
provements. 129: 604. 

-^— Use and maintenance of railroad 
crossings. 129: 607. 



§ 2. Highways. 

In general. 67: 752. 
Acceptance. 67: 752. 
Proof of. 57: 756. 
Time of use as evidence of. 



67: 759. 



§ 3. Implied Acceptance. 

General principles controlling. 129: 

609. 
Official acts. 129: 611. 
Ordinances and resolutions. 129: 

614. 
Improvements and repairs. 129: 

615. 
■ Acceptance of part of property 

dedicated. 129: 617. 

Time of acceptance. 129: 619. 

Acceptance implied from user. 129: 

621-629. 



DEEDS. 

IN GENEBAL,81. 

WOBDS SUFFICIENT TO CONSTITUTE, 

§2. 
MEMORANDUM OB INDORSEMENT ON, 

S3. 
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BXECITTIONr, S 4. 

DESCRIPTION OP PBOPERTT, S 5. 

GENERAL DESCRIPTION, § 6. 

REPUGNANT CLAUSES, S 7. 

WHAT CONSTITUTES DELIVERY, 8 8. 

ASSIGNMENT OR REDELIVERY, § 9. 

CONSIDERATION, § 10. 

IN CONSIDERATION OP SUPPORT OP 
GRANTOR, § 11. 

BREACH OP COVENANT FOR SUPPORT 
OP GRANTOR, § 12. 

TO PERSONS NOT IN BEING, S 13. 

QUITCLAIM DEEDS, § 14. 

TIMBER DEEDS, §15. 

APPURTENANCES, § 16. 

VALIDITY OP CONDITIONS AND RE- 
STRICTIONS, § 17. 

RESTRICTIONS ON USB OP PROP- 
ERTY, S 17%. 

LIABILITY OP GRANTEE ON COVE- 
NANTS AND CONDITIONS, S 18. 

CONDITIONS PRECEDENT, § 19. 

WHAT WORDS CREATE CONDITIONS 
PRECEDENT, § 20. 

TAKING ADVANTAGE OP BREACH OP 
CONDITION SUBSEQUENT, S 21. 

EFFECT OP IMPOSSIBILITY OP PER- 
PORMANCE OP CONDITION, S 22. 

Acknowledgment of deeds. See Acknowledg- 
ment. 
Alteration of. See Alteration of Instromenti, 

§1. 
Instruments suffldent to constitate color of 

title. See Adverse Possession, §§ 9, 10. 

Oonstmction of caUs for lines, marks, monu- 
ments, course and distance. Bee Bound- 
aries, §§ 4-7. 

Subject to cancellation. See Cancellation of 
Instruments, § 1. 

Cancellation of deeds for forgery, mistake or 
undue influence. See Cancellation of In- 
struments, §§ 8-6. 

To corporations. See Corporations, § 66. 

Covenants relating to title, nse and possession* 
See Covenants. 

Crops passing by deed of land. See Crops, 
§2. 

Conveyance by curtesy. See Curtesy, § 11. 

liniich may be deposited in escrow. See Es- 
crows, § 2. 

Of homestead. See Homestead, § 6. 

Between married persons. See Husband and 
Wife, § 7. 

By abandoned wife. See Husband and Wife, 

§11. 

Joinder of busband in wif e^ deed. See Hus- 
band and Wife, § 13. 

Of infants. See Infants, § 1. 

Of insane persons. See Insane Persons, f 4. 

Bevenue stamps on. See Internal Revenue, 

SI. 
Absolute deed as mortgage. See Mortgages, 

Hit 8. 

Alienability of settler's rigbts on public lands* 
See Public Lands, § 3. 

Jleformation of. See Reformation of Instru- 
ments, §S 1-6. 

Tax deeds. See Taxation, § 19. 

By cotenants. See Tenancy in Common, 

S§ 2, 3. 
Ttust resulting ttom deed to one person when 

consideration is paid by anotber. See 

Trusts, §§1, 7. 
By trustee. See Trusts, §ia. 



Merger of contract of sale in deed. See Ven- 
dor and Purchaser, § 1. 

Contract to purchase and convey. See Ven- 
dor and Purchaser, §§ 1-13. 

What constitutes a marketable title. See 
Vendor and Purchaser, § 6. 

Venue of action for breach of warranty. See 
Venue, § 1. 

Distinguished from wills. See Wills, §2. 

To take effect after deatb as wHL See Wills, 
SS. 

Conditions in deeds In restraint of maniage 
or favoring divorce. See Wills, § 43. 



§ 1. In OeneraL 

To apiritual mediums. 1 : 88. 
Denials on information and 
133: 199. 



beUef. 



§ 2. Words Sufficient to Constitate. 

No particular form of words necessary. 

81: 26. 
Apposite and appropriate language 

necessary. 31: 26. 
Cannot be supplied by judicial inter* 

polation. 31: 26. 
Apparent intent controls meaning. 31 : 

26, 27. 

§ 3. Memorandum or Indorsement on. 
As part of deed. 81: 27. 

§ 4. Execution. 

Effect of execution of deed by x>«r8on 
not named in it as grantor. 
23: 82-84. 

Forged deed. 23: 84. 

Deed purloined or obtained by fraud* 
23: 84. 

Fictitious name. 23: 85. 

§ 6. Description of Property. 

Construction of words **more or less,'*' 
''from," *'to" ''from a street" 
"shore" "to the shore." 28r 
631, 632. 

§ 6. Oeneral Description. 

Use of word "estate." 66: 59. 
All one's estate. 66: 60. 
Sufficiency. 66: 60. 
Imparts notice. 66: 61. 

§ 7. Repugnant Clauses. 

Controlling effect of intent of parties. 

HI: 770. 
Rejection of words inconsistent with in- 

tent. Ill: 771. 
General and specific words. Ill: 771. 
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Belative positions of conflicting clauses. 
Ill: 772, 773. 

Premises control habendum. Ill : 774. 

Recitals and operative words. Ill: 
775. 

Reservations, exceptions and condi- 
tions. Ill: 776. 

Covenants and granting clause. Ill: 
776. 

Descriptions of land. Ill: 776. 

Descriptions of parties. Ill: 777. 

Effect of repugnant or inconsistent 
clauses. 60: 93-95. 

§ 8. What Constitutes Delivery. 

In general. 63: 537. 
Who may deliver and accept. 63 : 538. 
Sufficiency of delivery. KS: 541. 
Intention and acceptance. 63: 544, 
Recording as delivery. 63: 547. 
Illustrations. 63: 550. 
Contingency of death. 63: 553. 
Delivery in escrow. 63: 555. 

§ 9. Assignment or Redelivery. 

As passing the title to the assignee. 

31: 28. 
Unsealed assignment good in equity. 

31: 28. 

§ 10. Consideration. 

Love and affection coupled with value. 

66: 798. 
Effect of mere inadequacy. 66: 799. 
Merely nominal consideration does not 

make gift of purchase. 66: 

798, 800. 

§ 11. In Consideration of Support of 
Grantor. 

General statement. 130: 1040. 

Construed as mortgage. 130: 1041. 

Breach of agreement. 130: 1038. 

Kinds of relief, damages, specific per- 
formance and rescission. 130: 
1051-1053. 

Grounds for relief, fraud, undue influ- 
ence, incapacity and failure of 
consideration. 130: 1054. 

Rights of creditors, purchasers and 
heirs. 130: 1056. 

§ 12. Breach of Covenant for Support 
of Grantor. 

What constitutes. 130: 1048. 
Waiver. 130: 1050. 
Caused by acts of third persona. 130: 
1051. 

Indax-Difeal — S 



§ 18. To Persons not in Being. 

Estates to take effect immediately — 

Grantee not yet in being. 84: 

236. 
Grantee who has ceased to exist. 

84: 237. 
Grantee en ventre sa mere. 84: 

237. 
Grant to fictitious person. 84: 

238. 
Grant to heirs of living person. 

84: 238. 
Grant to estate of designated per- 

son. 84: 239. 
' Grants to corporations not in 

existence. 84: 239. 
Grants of future estates — Estates in 

remainder. 84: 239. 
Grants to trustees for benefici- 
aries not in being. 84: 241. 

§ 14. Quitclaim Deeds. 

What are. 106: 854. 

Operation and effect — ^Deed given to 

transmit title of estate. 106: 

855. 
As to after-acquired title. 106: 

857. 
Ab to equities existing against 

grantor. 106: 858. 

Under registry laws. 106 : 858. 

When deed contains covenants of 

title. 106: 862. 
Estoppel. 105: 863. 
Recovery. 106: 863. 

§ 16. Timber Deeds. 

When timber must be cut and removed 

— ^When time is specified. 128: 

868. 
— When tmie is not specified. 128: 

870. 
Size of timber. 128 : 872. 
Deed conveys interest in land. 128: 

874. 
Statute of frauds. 128 : 875. 
Indefiniteness sufScient to avoid. 128: 

876. 
Timber conveyed. 128: 876. 

§ 16. Appurtenances. 

What are. 81 : 764. 

Pass without special mention. 81: 

765. 
What passes. 81 : 765. 
Rights of way and other easements. 

81: 767. 
Water rights. 81: 768. 
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Personalty. 81: 770. 
Light and air. 81: 771. 

§ 17. Validity of Conditions and Re- 
strictions. 

Essentials of valid restriction. 95: 

214. 
By and against whom enforceable. 95: 

215. 
Restraint of marriage. 95: 215. 
Restraint of alienation. 95: 217. 
Revesting of estate on death of grantee. 

95: 218. 
Restricting right of partition. 95 : 218. 
Restricting right to sell sand. 96 : 218. 
Reserving right to revoke grant. 95: 

219. 
Reserving free flow of light and air. 

95: 219. 
Building restrictions — In general. 95: 

219. 
BflFect of change in neighborhood. 

96: 221. 



§ 17^. Restrictions on Use of 

Property. 

In general. 96: 221. 

Offensive business. 95: 221. 

Sale of liquor. 95: 222. 

Hotels and public houses. 96: 223. 

Railways and depots. 95: 223. 

Mills and warehouses. 96: 223. 

Courthouse and public buildings. 95: 

224. 
Schools and churches. 96: 224. 
Cemeteries. 95: 224. 

^ 18. Liability of Grantee on Cove- 
nants and Conditions. 

Conflict of decisions. 126: 349. 

Rule of nonliability of grantee as cove- 
nantor. 126: 350-358. 

Exceptions to the rule. 126: 

360-369. 

Effect of abolition of distinction be- 
tween sealed and unsealed in- 
struments. 126: 369. 

Real covenants. 126: 369-372. 

Personal covenants. 126: 372. 

Privity of estate and contract. 126: 
373. 

Covenants of ancestor relating to land. 
126: 376. 

Obligation to perform covenants. 126: 
377. 

Remedies. 126: 379. 

§ 19. Conditions Precedent. 
Defined. 102: 366. 



Tests to determine what are — Intention. 
102: 367. 

Inserting condition before grant- 
ing clause. 102: 367. 

— Where condition must be per- 
formed before estate vests. 
102: 368. 

Where deed prescribes time title 

is to vest. 102 : 368. 

Where performance of condition 

is the consideration. 102: 368. 

Where to hold the condition as 

precedent would render the in- 
strument inoperative or void. 
102: 369. 

— — Want of limitation over. 102: 
369. 

Doubts are resolved against the condi- 
tion. 102: 369. 

Consequence of failure to perform. 
102: 370. 

§ 20. What Words Create Conditions 
Precedent. 

Definitions. 79: 747. 

Covenants, trusts, expression of condi- 
tion. 79: 750. 

Special or particular purposes. 79: 
753. 

Against sale of intoxicants. 79: 762. 

For maintenance and support. 79: 
763. 

Illustrations. 79: 765-768. 

§ 21. Taking Advantage of Breach of 
Condition Subsequent. 

Breach does not ipso facto revest es- 
tate. 93: 572. 

By and against whom breach may be 
asserted. 93: 572. 

Demand for performance of condition. 
93: 574. 

Re-entry for breach of condition. 93: 
575. 

What is sufficient re-entry. 93: 576. 

Form of action and relief given. 93: 
578. 

§ 22. Effect of Impossibility of Per- 
formance of Condition. 

Generally. 70: 829, 832, 833. 

Senseless, repugnant and nugatory con- 
ditions. 70: 830. 
Prevention of performance. 70: 832. 

DE FACTO CORPORATIONS. 

Wh»X are. See CorporationB, § 1. 
General note. See OorporationB, § 2. 
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PtRKmal IlaMitj of ptnont actlxig itg eorpo- 
ratlon without antliorllT. Bee CtoipontloiiBr 
§3. 

TianBactloiui of anppoeed Irat noBOzlstlng eor- 
poratioiiB. See CozporationB, S 0* 

DE FACTO OFFICESB. 

Who are. See Offlcen, § 4. 
Status of. See Offlceis, § 6. 

DEFAULT. 

Notice of default necessary to hind guarantor. 

See Guaranty, §6. 
Validity of agreement for higher or ezorhl- 

tant rate of interest after. See Interest* 

§1. 
Bight of Tender of land, on default of pur- 
chaser, to recover poasesslon. See Vendor 
and Purchaser, § 8. 

DEFAULT JUDOKENT. 

See Judgment. 
Against married woman. See Judgment* § 8. 

DEFECTIVE INCOBPORATION. 

SfTect of. See Corporations, S 1« 

DEFECTIVE MOBTOAGE. 
Jls equitahle mortgage.* See Mortgages, § S, 

DEFECTIVE BECOSD. 

SfTect on rights of third persons. See Beo- 
ords,§S. 

DEFENDANTS. 

See Parties. 

DEFENSE OF ANOTHEB. 
Justifying homicide. See Homicide, § 6b 

DEFENSES. 

To prosecution for arson. See Arson, § 1. 

In prosecution for higamy. See Bigamy, § 8. 

In prosecution for conspiracy. See Con- 
spiracy, § 1. 

In forcible entry suits. See Forcible Entry 
and Detainer, § 8. 

Against obligations based on gambling trans- 
actions. See Gaming; §3. 

Available to garnishee. See Oamishment, § 1. 

Justifying homicide. See Homicide, § 5. 

Por libel or slander. See Libel and Slander, 
§§ 13-15. 

Jn actions on lost instruments. See Lost lur 
struments^ § 1. 

Power of court to strike out answer stating 
TaUd defense. See Pleading, § 4. 

DEFICIENCY OF ASSETS. 

Abatement of legacies on deficiency of assets. 
See wnis, § 63. 

DEFINITENESS. 

Bequired in charitable trust See Charltlei^ 



DEFBAXTDING 0BEDIT0B8. 

By transfers of property to evade debts. See 
Praudulent Conveyances. 

DEOBEES OF CBIME. 

Of murder. See Homicide, § 1. 

Of manslaughter. See Homicide, § 2. 

DEOBEES OF KINDBED. 
See Descent; Incesti 

DELAY. 

Xdabillty of fteight carrier for loss caused by. 

See Carriers, § 13. 
Liability of express companies. See Carriers, 

§5. 
In transportation of livestock. See Carriers, 

§29. 
In prosecution for crime. See Criminal Law, 

§41. 

DELATINO CBEDITOBS. 

By transfer of property to evade debts. See 
Fraudulent Conveyances. 

DELEGATION OF AITTHOBITY. 

By auctioneen. See Auctions and Auo- 
tloneeni^§2. 

DELIBEBATIONS OF JUBY. 

In criminal cases. See Criminal Law, § 64. 
In civil cases. See Trial, § 8. 

DELIVEBY. 

Effect of ftaud in procuring delivery of 

promissory note. See Bills and Notes, § 3. 
Of freight by carrier. See Carrlem, §§ 11, 12. 
Of express packages. See Carriers, § 6. 
Of baggage. See Carriers, § 59. 
Of papers for filing. See Courts, § 8. 
Of deed. See Deeds, § 8. 
Of escrow by depositary. See Escrows, §§ 6, 
, 6. 

Of gifts causa mortis. See Gifts, § 3. 
Of guaranty. See Guaranty, § 3. 
Of insurance policy. See Insurance, §§7-9. 

DELUSIONS. 

Constituting justiflcation for crime. See 
Criminal Law, § 8. 

What are insane delusions. See Insane Per- 
sons, §1. 

Insane delusions avoiding wills. See Wills, 
§§ 15-17. 

DEMAND. 

For payment of certified check. See Banks 
and Banking, § 5. 

For payment of foreign bill of exchange. See 
Bills and Notes, § 17. 

Statute of limitations on obligations payable 
on or af for demand. See Limitation of Ac- 
tions, §8. 

For tilal by Jury. See Jury, § 1. 

Before suit for wrongful conversion. See 
Trover and Conversion, § 2. 
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DEMISES. 
See Landlord and Tenant. 



BEQUESTS. 

Nature and easentiala. See WUls^ § 40. 

DEMUBRAOE. 

Blgbt of earlier to cliarge, reaaonalilenen ef 
charge and lien of carrier. See Carriers, 
§14. 

The law of demurrage as applied to tran«por* 
tatiOB by water. See Shipping; §4. 

DEMXJBBES. 

See Pleading; 

Pleading sCatute of frands by. See TmoAM, 
Statate of, f 10. 

DENIALS. 
On information and belief. See Pleading; g 1. 



DENTISTS. 

Occupation tax on. See Licenses, § 1. 
Degree of skill and care required of. 
Physicians and Surgeons, § 1. 



See 



DEPENDENT AND INDEPENDENT 

CLAUSES. 

See references under Partial Xniralidity. 

DEPORTATION. 

Of fugitive from Justice. See Extradition, 
§12. 

DEPOSITARIES. 

Of escrows. See Escrows, § 4. 

§ 1. Safe Deposit Companies. 

Belation between company and depos- 
itor. 72: 206. 

Care required. 72: 206. 

Duty and care in surrendering property. 
72: 206, 207. 

Duty of safe deposit companies in the 
care of goods stored. 136 : 221. 

DEPOSITIONS. 

In criminal cases as denial of rigbt to con- 
front witness. See Oonstitational Law, 
§13. 

§ 1. In OteneraL 

What constitutes filing. 16: 296. 
Stenographer's notes as. 81: 366-368. 

DEPOSITS IN BANKS. 

In commercial banks. See Banks and Bank- 
ing, §§ 3, 4. 

In savings banks. See Banks and Banking, 
§23. 



DEPOTS. 

Dntj of carrier to keep depots, platforms and 
approaches safe for passengers. See Car- 
riers, §33. 

DEPUTY OFFICERS. 

In wbose name deputy must act. See OflLcers» 
§3. 

DERELICT. 

Stealing ftom may be declared a crime. See 
Oriminal Law, § 1. 

DESCENT. 

SUCCESSION OF ESTATES OF INTES-' 
TATES 8 1 

DESCENT 6f TITLE TO PERSONALTY. 

§2. 
WHO ABB BELATED BY AFFINITY, S 3. 
LIABILITY OP HEIB FOB DEBT OF AN- 
CESTOB, S 4. 

Proceedings against unknown heirs. See Ab- 
sentees, § 2. 

Descent of property of adopted cbild. Se« 
Adoption, §§ 1, 2, 4. 

Bight of adopted child to inherit. See Adop- 
tion, §§ 1, 2, 4, 5. 

Descent cast as color of title. See Adirerso 
Possession, § 10. 

crops passing by descent of landb See Crops, 
§2. 

Bights of heirs in persdnalty of ancestor. See 
Executors and Administrators, § 16. 

Inheritance tax. See Taxation, §§ 21-^. 

Validity and effect of will leaving heir pre- 
cisely what he would take by descent. See 
Wills, § 13. 

Bights of heirs omitted firom wilL See WillsL 
§36. 

§ 1. Succession of Estates of Intes- 
tates. 

Personal property. 12: 81. 

Descent or hereditary succession defined. 
12: 82. 

Nature and origin of husband's succes- 
sion to wife's chattels. 12: 82. 

Beal estate of wife — ^At common law. 
12: 83. 

Inheritance from husband or wife — 
Nature of. 12 : 83. 

Husband's interest in estate of deceased 
wife. .12: 83. 

Husband's succession as affected by stat- 
ute. 12: 84. 

Personalty of wife leaving husband and 
children. 12: 85. 

Beal estate of wife leaving husband and 
children. 12: 85. 

Beal estate of husband leaving wife and 
children. 12: 87. 

Estate of husband or wife dying without 
issue. 12: 88. 

Estate of husband or wife leaving no 
kindred. 12: 89. 
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CJommtinity property. 12: 90. 
Husband or wife of second marriage. 

12: 90. 
Forfeiture of rights of husband or wife. 

12: 91. 
Cannons of descent at common law. 12 : 

92. 
Heir apparent has no vested interest in 

estate of ancestor. 12: 93w 
Bights of aliens to transmit or inherit. 

12: 93. 
Necessity for seisin of ancestor. 12: 

95. 
Conflict of laws. 12 : 95. 
Children and children's children. 12: 

96. 
Who entitled to share as children. 12: 

97. 
Posthumous children. 12: 99. 
Adopted children. 12: 100. 
Illegitimate children. 12: 101. 
Minors dying unmarried and without 

issue. 12: 103. 
Grandchildren. 12: 104. 
Parents of decedent. 12: 104. 
Brothers and sisters. 12: 105. 
When no spouse, brother, sister or child 

exists. 12: 105. 
Who are next of kin. 12: 107. 
Ancestral estate. 12: 109. 
Kindred of the half blood. 12 : 110. 
Inheritance by right of representation. 

12: 111. 

§ 8. Descent of Title to Personalty. 

General rule of succession. 112: 727. 
Abeyance of title and relation to time of 

death. 112: 728. 
Heir's right to possession. 112: 731. 
Actions by heir in respect to. 112: 

731-735. 

§ 8. Who are Belated bj Affinity. 

Kinds of relationships. 79: 200. 
Blood relations of spouse. 79: 200. 
Between blood relations of husband and 

blood relations of wife. 79: 

201. 

§ i. Liability of Heir for Debt of An- 
cestor. 

In general. 112: 1018. 

Limitation of liability. 112: 1018. 

Besort to personalty. 112: 1019. 

Besort to realty. 112 : 1020. 

Liens. 112: 1021. 

After administration. 112: 1022. 

On specialties. 112 : 1024. 



Widow as heir. 112: 1024. 
After alienation. 112 : 1025. 
LiabiUty of each heir. 112 : 1025. 
Miscellaneous liabilities. 112: 1026. 

DESCRIPTION. 

Of property in chattel mortgage. See Oliattel 

Mortgages, § 3. 
Of property im deed. See Deeds, §§ 6-7. 
Of indebtedness in mortgage. See Mortgages* 

§7. 
Of property in mortgage. See Mortgages, § 8. 



DESCSIPTIVE WOSDS. 

As trademarks. See Trademarks and Trade 
Names, S 2. 

DESEBTION. 
See Abandonment. 
As ground for diiroroew See Divorce, §§ 2, 8. 

DESIGNATION OF BENEFICIARIES. 

In mntaal aid certillcates. See Benefldal As- 
sociations, § 8. 

In contracts for benefit of third person. See 
Oontracts, § 4ya. 

In deed creating trust See Trusts, S 8. 

DE SON TORT. 

Bseentor de son tort. See Execaton and Ad- 
ministrators, § 5. 

DESTROYED BUILDINa. 
Bnxning; as arson. See Arson, § 2. 

DESTROYED WILL. 

Probate and estabUsbment of. See WIIls» 
§§26-27. 

DESTROYma WILL. 
As revocation. See Wills, § 18. 

DESTRUCTION OF LEASED BUILD. 

ma. 

Bights of landlord and tenant. See Xrfuidlord 
and Tenant, §§ 26, 2e. 

DESTBUCTION OF PBOPEBTY. 

To preserve bealth. See Health, § 2. 
Maliciously. See Malicious Mischief. 

DETAINEB. 

Forcible and nnlawfiil detainer. See Forcible 
Entry and Detainer, §§ 1, 2, i. 

DETENTION. 
Of persons suspected of crime. See Arrest^ 
§1. 

DETINUE. 

§ 1. Oeneral Note. 

Nature of remedy. 80: 741, 743. 
Existence of remedy. 80: 742. 
Matters necessary tp support. 80 : 744. 
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DEVIATION. 

Of pilTate road from granted way. Set 
PrlTato Boads, S !• 

DEVICES. 

Ab trademarks. See Trademarks and Ttade 
KameB» § 2. 

DEVISEES. 

Bight to contest -wUL See Wills, f 22. 
Personal liability for charges Imposed by wUL 
See Wills, § 66. 

DIAGNOSIS. 

Liability of physician for wrong diagnosis. 
See Physicians and Surgeons, § 2. 

DICE. 
Jls gambling devices. See Gaming, § 5. 

DILIGENCE. 

See Kegllgence. 

DIMINISHING FLOW. 

Of streams and surface water. See Waters 
and Watercourses, § 11. 

DIRECTORS. 

Liability of bank directors for loss of deposit. 

See Banks and Banking, § 3. 
Bight to compensation for services. See Oor- 

poratlon, § 40. 
Liability for negligence. See Corporations, 

§§ 38, 43. 
Validi^ of contracts with corporation. See 

Corporations, § 42. 
Heetlngs. See Corporations, § 44. 

DISABILITIES. 
Of attorney. See Attorney and Client, § 11. 

DISAFFIBMANCE. 

See Bescission; Bevocation. 
Of agreement to arbitrate. See Arbitration 

and Award, § 2. 
Of infant's contracts. See Infants, § 4. 

DISASTER. 

Presmnption of survivorship of persons peridi- 
ing in common disaster. See Death, § 2. 

DISBARMENT OF ATTORNEYS. 

See Attorney and Client, § 1. 

DISCHARGE. 

Bevival of debts discharged by bankruptcy. 

See Bankruptcy, § 1. 
Of grand jury. See Grand Jury, § 1. 
Of guarantor. See Guaranty, § 8. 
Of insolvent. See Insolvency, §§ 2, 8. 
Of jurors. See Jury, §§ 6, 6. 
Bemedies of servant for wrongful dlsdiarge. 

See Master and Servant, § 6. 
Of debt by payment. See Payment. 
Of sureties. See Principal and Surety, § 0. 



DISCHARGE OF JXTR7. 
In criminal case. See Criminal Law, S M, 

DISCHARGING PASSENGERS. 
Duty of carrier. See Carriers, S ^ 

DISCLAIMER. 

Birect on right to appeal. See Appeal and 
Error, § 2. 

DISCLOSURE. 

See Discovery. 

Of trade secret or secret process. See Pat> 
entsif 1. 

DISCONTINUANCE. 

Of cemetery. See Cemeteries, §2.' 
Of public street. See Municipal Corpora- 
tions, § 28. 

DISCONTINUING BUSINESS. 

Bi^t of loan society to discontinue. See 
Building and Loan Associations, § 1. 

DISCOUNT. 
tTsuriouB discount. See Usury, § 1» 

DISCOVERY. 

Of assets of decedents. See Executors and 

Administratozs, § 13. 
Of mineral. See Mines and Minerals, §§ 1-6. 
Of books and papers belonging to public 

office. See Officera, § 12. 

§ 1. Power to Compel Production of 
Books and Papers* 

In general. 41: 388. 

When power will be exercised. 41: 

390. 
Books and papers subject to discovery 

and inspection. 41: 392. 
Procedure on application for order to 

produce. 41: 394. 
Custody of documents to be inspected. 

'41: 396. 
Enforcement of order for production. 

41: 396. 
Eeview of order. 41: 396. 

§ 2. Power to Compel Party to Sub- 
mit to Physical Examination. 

In actions for personal injuries. 3: 

DD4, ODD. 

In suits for divorce or annulment of 
marriage. 3: 556. 

Decisions denying power. 3: 556. 

Application for order for physical ex- 
amination. 3: 557. 
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§ 8. Phygical Examination of Parties. 

Practice unknown at common law. 
68: 242. 

Power of court to order. 68: 243. 

Discretion of trial court. 68: 247. 

When order should be made. 68: 248. 

Application for, and conduct of, exami- 
nation. 68: 249. 

Examination in open court. 68: 249. 

Enforcement of order. 68: 250. 

In divorce cases — ^Impotency. 68 : 251. 

DISCOVERY SHAFT. 

Time to sink. Bee Mines and Minerals^ §8. 

DISCBETIONABY DUTIES. 

Bffandamus to compel perfonnance of. 8ae 
ManrtaTnng, § 4. 

DISCRETION OF COURT. 

BoTlew of, on certiorari. See Oertlorari, § S. 

To excuse jnror. See Jury, §5. 

To aUow Interrention In dvil actions. See 

Parties, § 3. 
To deny writ of prohlbltloii. See Prohibition, 

§5. 

To issue writ of quo warranto. See Qoo War- 
ranto, § 1. 

To appoint receiver. See Becelvers, § 1. 

To grant specific performance. See Spedfle 
Performance, §§ 1, 2. 

To determine competency of child wltnesfl. 
See Witnesses, § 4. 

DISCRIMINATION. 

In freight, express and passenger rates. See 

Carriers, § 3. 
In legislation. See Oonstltntional Law, §20. 
In dassiflcatlon of occupations for purpose of 

occupation taz. See Licenses, § 4. 

DISEASE. 

As Justification for breach of contract to 
marry. See Breach of Marriage Promise, 

§1. 

Uahillty for commnnlcating disease to others. 
See Health, §1. 

Liability of physicians and surgeons for com- 
municating. See Physicians and Surgeons, 
§2. 

DISEASED ANIBflALS. 

Quarantine and liability for spreading con- 
tagion. See Animals, §§7, 8. 

DISORACE. 

Words tending to disgrace as libel. See Idbel 

and Slander, §3. 
Bight of witness to refuse to give testimony 

tending to subject him to disgrace. See 

Witnesses, g 13. 

DISHONOR. 

Of bank check, liability of bank. See Banks 

and Banking, §9. 
Kotlce of dishonor of foreign bill of ez- 

diange. See Bills and Notes, § 17. 



DISINTERMENT. 

Power to declare removal of dead bodies » 

crime. See Criminal Law,§l. 
Of dead bodies. See Dead Bodies, § L 

DISMISSAL AND NONSXTIT. 

Mandamus to compel dismissal or reinstate- 
ments See Mandamus, §6. 

m 

DISORDERLY HOUSE. 

Security against keeping. See Breach of the 

Peace, § 1. 
Keepers as vagrants. See Vagrancy, §2. 

§ 1. In OeneraL 

What .is a disorderly house. 134: 819- 

826. 
Criminal responsibility of corporation 

keeping. 133: 779. 
Authority of courts to (require bond 

against keeping. 90: 798. 
Keepers as vagrants. 137: 956. 

DISPATCHEB. 

Train dispatcher as vice-principaL See 
Master and Servant, §19. 

DISPATCHES. 

Telegraphic. See Telegraphs and Telephones. 

DISPUTE. 

Necessary to valid accord and satisfaction* 
See Accord and Satisfaction, § 5. 

DISQUALIFICATION. 
Of Judges. See Judges, §1. 

. DISSOLUTION. 

Of Voluntary associations. See Associations, 

§1. 
Of attadunent See Attachment, § 5. 
Of corporations. See Corporations, § ST. 
What constitutes. See Ejectment, § 1. 
Of partnerdiip. See Partnership, §§ 21-24 

DISTANCE. 

Controning elfect of calls for. See Bound- 
aries, § 5. 
Judicial notice of. See Evidence, §3. 

DISTILLERS. 

Bight to lien for wages. See Mechanics' 
Ziiens,§2. 

DISTILLINO PRODUCTS. 
As necessaries of life. See Monopolies, § 1. 

DISTINOUISHINO MARKS. 

On election haUots. See Elections, S 7, 
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DisTBAmma cattle. 

Cattle at large or dinagliig property. See 
Anlmalit, § fl. 

DISTRESS FOB BENT. 
See Landlord and Tenant. 

DISTBIBUTION. 

Partition of estates of decedents for dis- 
tribution. See Partition, § 3. 

DISTBICT OF COLUMBIA. 

Xiiability to gamlslunent. See QamisTiinent» 
§3. 

DISTBICT SCHOOLS. 
See Scbools and SdUHd Distrieti. 

DITCHES. 
See Waters and Watercourses. 

DIVEBSION. 

Of corporate assets. See Oorporations^ f ^ 
Of accommodation paper. See Bills snd 

Notes, § 1. 
Of water. See Waters and Watercourses. 

DIVIDED COUBT. 

Force and effect of decteion by divided oonrk 
See Oonrts, § 6. 



DIVIDENDS. 

Bigbt of holders of preferred stoek. See Cor- 
porations, § 19. 

Bigbts of life tenants and remaindermen. 
See Corporations, § 27. 

Wben dividends are caab or stock dlyidends. 
See Corporations, §28. 

DIVIDma WALLS. 
See Party-waUs. 

DIVINE HEALDra. 

As practice of medicine. See Pbysidans snd 
Snrgeonsi f 4. 

DIVINma BODS. 

B^ef in divining rod as insane delusion. Sea 
Insane Persons, § 1. 

DIVISIBLE CONTBACTS. 

Necessity for complete performance of. See 
Contracts, § 19. 

DIVISION OF LOSS. 

Among different sets of sureties. See Prin- 
cipal and Siiretyi§8. 

DIVISION OF PBOPEBTT. 

On severance and annexation of counties. 

See Counties, § 2. 
Property of void marriage. See Marriage, § 0. 
Among co-owners. See Partition. 



DIVOBCE. 

GROUNDS, S 1. 

DESERTION, S ^ 

8AME, § 3. 

CRUELTY, § 4. 

IMPOTENCY, S 5. 

LOSS OF PERFECTED BIGHT TO DI- 
VORCE, § 6. 

RECRIMINATION AS DEFENSE, S 7. 

CONNIVANCE, S 8. 

ALIMONY, § 9. 

POWER OF COURTS TO CREATE 

AND ENFORCE LIENS TO SECURE, 
SIO. 

CONTEMPT TO ENFORCE PAY- 
MENT, S 11. 

SUPPORT OF CHILDREN, 1 12. 

^— LIABILITY OF FATHER TO SUP- 
PORT CHILD AWARDED TO 
MOTHER, S 13. 

DECREE, f 14. 

ATTACK UPON DECREE AFTER DEATH 
OF PARTY, §16. 

ESTOPPEL TO QUESTION VOID OR VOID- 
ABLE DECREE, f le. 

Proceedings against alMent citiseos. See A1>- 

sentees,§l. 
Contracts to obtain diTorce for contingent 

fee. See Attorney and 01ient» § 6. 
Power to compel party to sobmit to physical 

examination. See Discoirery, § 2. 
Liability of bomestead for alimony. See 

Homestead, § 3. 
Effect on domicile of husband and wife. See 

Husband and Wife, § 2. 
Action by wife for separate maintenance. 

See Husband and Wife, §30. 
Bight of divorced wife to proceeds of policy 

payable to heirs. See Insurance, § 42, 
Extraterritorial effect of divorce decree. See 

Judgment, % 29. 
When suits for diTorce and alimony do not 

operate as lis pendens. See Lis Pendens, 

§2. 

Annulment and diyislon of property of void 
marriage. See Marriage, §§ 7, 8. 

Ke exeat as auxiliary remedy. See Ke 
Exeat, §8. 

Vagrancy as ground for divorce. See Va- 
grancy, § 6. 

Ckmditions in wills favoring divorce. See 
Wills,§i8. 

§ 1. Oroundiw 

Because parties cannot live together. 
135: 967. 

When divorce on the ground of adul- 
tery should not be denied be- 
cause plaintiff had previously 
been guilty of the same offense. 
83: 33&, 339. 

§ 2. Desertion. 

Defined. 138: 147; 119: 618. 
Duration and continuity — Commeno6- 

ment. 138: 148. 

Continuity. 138: 148. 

Separation pending divoroe suit. 

138: 149. 
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Intent of parties. 138: 150. 

Willfulness. 138: 151. 

Consent of parties to separation. 138: 

152. 
Duty to seek reconciliation. 138: 153. 
Refusal of reconciliation. 138: 154. 
Gk>od faith in seeking reconciliation. 

138: 155. 
Separation caused by misconduct, 

cruelty or adultery. 138: 156- 

158. 
Involuntary separation — Confinement 

in jail or asylum. 138: 159. 

Judicial decree. 138: 160. 

Separation through change of domicile. 

138: 160. 
Refusal to live near or with relatives. 

138: 162. 
Cessation of marital intercourse. 138: 

162. 
Neglect or refusal to support. 138: 

164. 
Adopting different religious creed. 

138: 165. 
Discretion of court. 138: 165. 

§ 8. Sama. 

Definition. 119: 618; 138: 147. 
Intent to abandon. 119: 618; 138: 

150. 
Separation by consent. 119: 620; 138: 

152. 
Commencement. 119: 621; 138: 148. 
Duration and continuity. 119: 622; 

138: 148. 
Duty to seek reconciliation. 119: 

623; 138: 153. 
Willful desertion. 119: 626; 138: 151. 
Cruel conduct causing separation. 119: 

626; 138: 156. 
Misconduct justifying separation. 119: 

627; 138: 156. 
Causeless separation. 119: 629. 
Refusal of sexual intercourse. 119: 

632; 138: 162. 
Support during separation. 119: 634. 
Failure to support 119: 634; 138: 

164. 
Inability to support. 119: 635. 
Refusal to follow husband's change of 

domicile. 119: 636; 138: 160. 
Separation pending suit. 119: 637; 

138: 149. 
Imprisonment or involuntary absence. 

119: 638; 138: 159. 

§ 4. Cruelty. 

Defined. 65: 69. 

Must be unmerited and unprovoked. 
65: 70. 



Instances of cruelty by actual violence. 

65: 71. 
Violence committed while intoxicated. 

65: 73. 
Single act of violence. 66: 74. 
Cruelty without violence. 66: 75. 
Excessive intercourse. 66: 79. 
Refusal of intercourse. 65: 79. 
Charges of adultery or unchastity. 65: 

80. 
Communication of venereal disease. 66 : 

82. 
Violence inflicted while insane. 66: 

82. 
Adultery or sodomy. 65: 82. 
Use of opiates. 66: 82. 

§ B. Impotenoj. 

English and American law reviewed. 
116: 241. 

What constitutes. 116: 243. 

Must exist at time of marriage. 116: 
242. 

Must be incurable. 116: 243. 

Cause is immaterial. 116: 245. 

Evidence to establish: 116: 245. 

Old age as bar. 116: 246. 

Physical examination of party to ascer- 
tain existence of malformation 
or impotency. 68: 251. 

§ 6. Loss of Perfected Bight to Di- 
vorce. 

Nature of perfected right to divorce. 

84: 136. 
By reformation of defendant pending 

suit. 84: 137. 
By conduct of plaintiff. 84: 137. 
By reformation of habitual drunkard 

before filing of complaint. 84: 

138. 
By offer to return after desertion for 

statutory period. 84: 138. 
By condonation. 84: 139. 

§ 7. Recrimination as Defense. 

Bight of recrimination. 86: 333. 

Mutuality of fault. 86: 334. 

Adultery. 86: 336. 

After suit brought. 86: 337. 

After desertion. 86: 337. 

As defense to cruelty or habitual 

drunkenness. 86: 338, 339. 

Cruelty. 86: 339. 

— As defense to adultery or deser- 
tion. 86: 340. 

Desertion — ^As defense to desertion, 
adultery or cruelty. 86: 341. * 
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Physical incapacity aa defense to adtil- 
tery. 86: 342. 

§ 8. Connivance. 

In general. 120: 520. 

When divorce is sought for adultery. 

120: 521-526. 
When divorce is sought for desertion. 

120: 526. 
When divorce is sought for cruelty. 

120: 526. 



§ 9. Alimony. 

Nature of alimony. 102: 700. 
Nature of decree for alimony. 
702. 



102: 



§ 10. Power of Courts to Create 

and Enforce Liens to Se- 
cure. 

Lien on personal property. 102: 703. 

Lien on real estate — Temporary ali- 
mony. 102: 703. 

Permanent alimony. 102: 703. 

When payable in installments. 

102: 704. 

EflEect of mere commencement of 

suit. 102: 705. 

Power to restrain alienation. 

102: 707. 

Power to require security. 102: 

707. 

Judgment must be specific 102: 

707. 

Necessity for statutory authority. 

102: 708. 

Effect of decree on homestead. 

102: 709. 

Effect of territorial jurisdiction. 

102: 709. 

— Retroactive operation of decree. 
102: 709. 

Li suits for maintenance or separation. 
102: 7ia 

In suits to annul marriage. 102: 710. 

Enforcement of lien. 102 : 711. 

Effect of lien on contempt or other pro- 
ceedings. 102: 712. 



§ 11. 



Contempt to Enforce Pay- 
ment. 



What constitutes — ^Previous refusal 
137: 881. 
Bona fide refusal from inability. 

137: 883. 
Bona fide refusal on other grounds. 
137: 885. 



Nature of procedure. 187: 875. 
Attachment for contempt. 137: 876. 
Adoption of procedure. 137 : 878. 
Notice and demand prerequisite. 187: 

879. 
Purging the contempt 137: 886. 

§ 12. Support of Children. 

Duly to support child awarded to 
mother when decree is silent as 
to support of child. 114: 70O- 
703. 

Power of court to modify decree as to 
provision for support of chil- 
dren. 114: 703. 



§ 18. Liabilily of Father to 

Support Child Awarded 
to Mother. 

In general. 47: 314. 

Conflicting decisions. 47: 316. 

Effect of remarriage of mother. 47: 
317. 

Effect of allowance for support in di- 
vorce decree. 47: 317. 

§ 14. Decree. 

Effect of decree of divorce entered in an- 
other state, opinion of federal 
supreme court. 109: 254-283. 

§ 16. Attack upon Decree After Death 
<rf Party. 

In general. 125: 230. 

By appeal. 125: 231. 

By writ of error. 125: 231. 

By motion or petition in original cause. 

125: 233. 
By new suit. 126: 237. 
Bight of stranger to make direct attack. 

126: 242. 
Effect of death of party pending appeaL 

126: 243. 
Collateral attack — ^By survivor. 126: 

245. 
By stranger. 126: 248. 

§ 16. Estoppel to Question Void or 
Voidable Decree. 

Basis of rule. 138: 433. 

Bule as to party who procured the de- 
cree. 133: 434. 

Decree resulting from collusion. 138: 
436. 

Where record shows appearance of de- 
feated party. 188: 439. 
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Where party has recognized validity of 

deeree. 133: 440. 
By accepting alimony or other 

benefits. 133: 440. 

By remarriage. 133: 441. 

In subsequent proceedings. 133: 

443. 
In subsequent contractual rela- 
tions. 133: 443. 
Where guilty defendant continues 

adulterous cohabitation after 

rendition of decree. 133: 444. 
Where motive is solely mercenary or 

harassing. 133: 445. 
By acquiescence or lapse of time. 133 : 

445. 
Delay until death of other party. 

133: 446. 
Length of time requisite. 133: 

446. 
Poverty as excuse for laches. 133 : 

450. 
Who may set up estoppeL 133: 451. 

DOCKET. 

Of Justice of the peace. See Jnsttce of tbe 
Peace, §1. 

DOCKETING JUDGMENT. 

See Jndgmenti § 11* 

DOCKS. 

See Wbarves. 

DOCTORS. 

See FhysicianB and Surgeons. 
Oeenpation tax on. See Ucenses, §1. 

DOCTTMENTARY EVIDENCE. 
In dvil caaes. See Evidence, § 17. 
Snbpoena duces tecnm to obtain. See Wlt- 



DOCUMENT STAMPS. 

Effect of failure to afOx. See Internal Bev- 
enue,§l. 

DOGS. 

Property rights in doga and its enforcement. 
See Animals, §2. ' 

Justification for killing. See Animala, f ^ 

Summary destruction aa invasion of ivrivate 
property and deprivation of due process 
of law. See Animals, § 6. 

Injuries by yidous dogs. See AnimalSi f 9. 

As baggage, bee Carriers, $ 58. 

P'Olice power of state over. See Ctonstita- 
Uonal Law, §4. 

DOMESTIC ANIMALS. 
See Animals, §1. 



DOMESTIC OBLIGATIONS. 

As element of damage for personal injuries. 
See Damages, §12. 

As element of damages for deatlL See Deatb* 
§7. 

Admissibility of eYldence of family ties and 
obligations of injured persons. See Negli- 
gence, § 18. 

DOMICILE. 

Proceedings against persons leaving state 
with no intention to return. See Ab- 
sentees, § 1. 

Of wards. See Guardian and Ward, §4. 

Ohange of domicile as abandonment of home- 
stead. See Homestead, § 10. 

Killing in defense ef habitation. See Homi- 
cide, §6. 

Of wife as that of husband. See Husband 
and Wife, g 2. 

§ 1. General Note. 

DefinitioDg of domicile, residence, citi« 
zenship. 48: 711-713. 

Change of residence. 48: 713-716. 

Abandonment. 48: 713-716. 

Students, soldiers and prisoners. 48: 
717. 

Inmate of soldiers' home. 48: 717. 

DORMANT JXTDGMENT. 

Actions to revive. See Judgment* § 68. 

DOUBLE JEOPASDY. 

See Fonner Jeopacdy. 

DOUBLE LOCATION. 

Basing two mine locations on one discovery. 
See Mines and Minerals, § 3. 

DOUBLE TAXATION. 

By taxing both property and occupation, 
each occupation pursued or by tax by both 
state and city. See Licenses, § 6. 

Of franchise. See Taxation, §1. 

DOWER. 

Effect of statute affecting vested dower right. 

See Constitutional Law, §17. 
Distinguished from curtesy. See Curtesy, § 2. 
Applicability of statute of frauds to dower 

assignments and transfers. See Frauds, 

Statute of, § 8. 

§ 1. Obligations of Tenant. 

Liability of tenant for taxes and assess- 
ments. 114: 450. 

§ 2. Effeot of Partition upon. 

Voluntary partition. 82: 863. 
Involuntary partition. 82: 865, 
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§ 8. Awrignimmt 

To whom assigxunent may be made. 89 : 

25. 
Time for assignment. 39: 301 
Remedies to enforce. 89: 33. 
Modes of setting apart. 39 : 33. 
Out of lands alienated by husband. 89: 

36. 
Rents and profits. 39: 38. 
What law governs. 39: 38. 

DRAINS. 

Ckmdemnatioii of land for. See BmiiMiit 
DomaiDygi, 

DRAWINO JXTRORS. 
Gnnd jQxon. Bae Grand Jury, § !• 

DRAY WAGON. 

Bxflmpt ftom azecutioii. See Ezemptloni^ S 8. 

DREAMS. 

Belief In dreams as insane dalnsion. See 

Insane Penons»§l. 
Belief in dreams as insane delusion aTOid^ 

img will. See WiUs, § 17. 

DRIVERS. 

Law of the road goyemlng. See HisihwayB, 

§9. 
Imputing nefl^ence of driver to occupant 

of Tehicle. See Kegligence, § 14. 

DROVERS. 
Jls passengers. See Oarriexs, § SS. 

DRUOGIST. 

Tax on occupation. See Licenses, f I* 
LiaT)ilit7 of physician for negligent acts of 
druggist. See Physicians and 8urgeons» 
SS. 
Drug manufacturers, liability to third per- 
sons for negligence. See Kefi^lgence, § 9. 

§ 1. Liability of Apothecaries for 
Negligence. 

Degree of care and skill required. 66: 
255. 

Highest degree of caution and pra- 
dance. 55: 255. 

Not liable in absence of negligence. 55: 
256. 

Accidents and mistakes inexcusable. 
55: 256. 

Liability of seller or manufacturer to 
consumer. 65: 256, 257. 

Liability for acts of servants. 56: 257. 

Failure to label poisons. 55: 257, 258. 

Deleterious effects of recommended pre- 
scription. 55: 258. 



DRUNKARDS. 

Bi£^t of carrier to refuse to eairj dnrnken 

peraon. See Oarriers, § 40. 
VaUdity of contracts of intoxicated persons. 

See Contracts, § 12. 
Capacity of intoxicated person to eonunit 

crime. See Criminal Law, §8. 
Uability of saloon-keeper for acts of. See 

Intoxicating Liqnoz8,§2. 
Supplying drink as proximate canse of In- 

Jnry. See KegUgence, § le. 
Intoxication as contributory negligence. See 

Nesfligence, § 13. 

DRUNKENNESS. 

As Jnstiflcation for breach of promise to 
marry. See Breach of Marriage Promise, 

§1. 

DUCES TECUM. 
Subpoena duces teenm. See Witnesses^ 1 8. 

DUCKS. 
Wild ducks. See Game. 

DUE CARE. 

PrisumptioB of. See KegUgence, § 19. 

DUE PROCESS OF LAW. 

What constitutes. See Constitutional Law; 

§24. 
Am applied to insane persons. See Insane 

PeiB0nSp§7. 

DUNNINO LETTERS. 
Offense of mailing. See Postoflioes, § 3. 

DUPLICATE WILLS. 

Beirocation of. See Wills, § IS. 

DURESS. 

See Extortion; Threats. 
As defense In suit for breach of contract to 
marry. See Breach of Marriage Promise, 

Jls justification for crime. See Criminal Law, 

§6. 
Bight to recover payments made under duress. 

See Payment»§3. 

DWELLING. 

See Domicile. 
Subject to burj^ary. See Burglary, f !• 

DTING DECLARATIONS. 

Beceiying in oTidence as denial of right to 
confront witness. See Constitutional Law, 
§13. 

Form, requisites and admissibility. See 
Homicide, § 22. 

DYNAMITE. 

Liability of persons keeping or xahkg. See 
Explosives, § 1. 
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EABNINOS. 
Of debtor axempt from ezocntloiL 
emptioiis* S 6* 



§6. 



Eaflemants. 



See Ex* 



EABTHQUAEE CLAUSE. 
Zn flro policieB. Bee Iiuiiiraxice, § 11. 

EOCENTBICITIES. 

Am Insane deliuloiui. Bee Ineane Pereoxui, § 1. 
Ae Insane detasLona avoiding will. See Wills, 
S17. 

EASEMENTS. 

IN GENEBAL, fi 1. 

IJEPINITIONS, S 2. 

KINDS OF EASEMENTS, 8 a, 

APPUBTENANT, S 4. 

IJ0HT AND AIB, S 5. 

IMPLIED EASEMENTS, I «. 

WHO MAY CBBATE APPUBTENANT 
EASEMENT, S 7. 

MODE OP CBEATION, S 8. 

ALIENATION, fi &. 

LOSS BY ABANDONMENT, 810. 

§ 1. In OeneraL 

Previous notes reviewed. 136: 681. 
Elements of easement. 136: 681-681. 

§ 2. Definitions. 

Easements generally. 136: 681. 

In gross. 136: -683. 

Affirmative and negative. 136: 683. 

Apparent and continuous. 136: 683. 

Nonapparent and noncontinuous. 136: 

683. 
Quasi easements. 136: 684. 
Appurtenant easement. 136: 685. 

§ 3. Einds of Easements. 

General classification. 136: 682-684. 
Licenses. 136: 684. 
Distinguished from natural rights. 
136: 684. 

^ 4. Appurtenant. 

Definition. 136: 685. 

Distinguishing from easement in gross. 

136: 685. 
<lreation and alienation. 136: 685, 

686. 
ITho may create. 136: 687-689. 
Mode of creation. 136: 689-699. 
Statutory creation. 136: 700. 
T^otice of the easement 136 : 700. 

§ 5. Light and Air. 

.Easement of light and air in public 
streets. 41: 323-329. 



Basis. 122: 207. 

Tendency of courts to deny. 122: 207. 
Ways of necessity. 122: 209-212. 
Against purchaser of servient estate. 

122: 212. 
On severance of estate. 122: 213. 
On partition. 122: 216. 
In street or way. 122: 216. 
When grant refers to map or plat. 

122: 217. 
Easement of light and air — ^Across 

private premises. 122: 219. 

From public street. 122: 220. 

Implied grant by severance and sale of 

property. 34: 708. 

§ 7. Who may Create Appurtenant 
Easement. 

Sole owner. 136: 687. 
Tenant in common. 136: 688. 
Husband and wife. 136: 689. 
Homestead occupiers. 136: 689. 

§ 8. Mode of Creation. 

Express grant. 136: 689. 

Covenant operating as grant. 136: 

689. 
Eeservations or exceptions in deed 

136: 690. 
Subject to cessation. 136: 692. 
Parol grant followed by performance 

136: 692. 
Implied grant. 136: 693. 
Ancillary or secondary easements. 136: 

694. 
Effect of division of dominant estate. 

136: 694. 
Element of necessity. 136: 695. 
Statutory creation. 136: 700. 
Notice of the easement 136: 700. 

§ 9. Alienation. 

Easement appurtenant. 136: 686. 

§ 10. Loss by Abandonment. 

Nonuser alone will not extinguish ease- 
ment. 14: 282. 

EDUCATION. 

As diarltaUe nse. Bee Oharltles, { 1. 

Pnbllc schools. See Schools and School Dis- 
tricts. 

EIOHT-HOUB LAW. 

Violation of, may toe declared a crime. See 
Oriminal lAw, §1. 
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BJZOnON. 

Of paaMnger tnm train. See Oarrien, f 52. 
Of pa80«nger tnm street-car. Bee Canienb 
§41. 

EJECTMENT. 

NATURE OP BIGHT OP ACTION, 5 1. 

INVASION OP POSSESSION NECESSARY 
TO MAINTAIN, §2. 

PROPERTY SUBJECT TO EJECTMENT, fi 3. 

EXECUTION OP WRIT OP RESTITUTION, 
§4. 

REMEDIES OP PLAINTTPP DISPOS- 
SESiSED APTER BEING PUT IN POS- 
SESSION, S 5. 

Setoff of improYemente. See ImproTementa, 

§1. 
By vendor on default of prndiaser. See Yen- 
dor and Pnrchafler, § 8. 

§ 1. Nature and Bight of Action. 

General natnre of ejectment. 116: 568. 
Plaintiff must be entitled to possession. 

116: 569. 
Plaintiff mnst be out of possession. 

116: 569. 
Plaintiff must have been ousted by de- 
fendant. 116: 570. 
What constitutes ouster or disseizin. 

116: 570. 
By executor or administrator. 136: 

82. 
Defense of statute of limitations in eject* 

ment and like actions. 4: 382- 

384. 

§ 2. Invasion of Possession Necessary 
to Maintain. 

General rule. 116: 581. 

Projecting eaves, cornices and over- 
hanging trees. 116: 582. 

Dams overflowing lands. 116: 583. 

Wires over private land. 116: 584. 

Intrusions and encroachments on high- 
ways. 116: 585. 

By railroad, telegraph or public 

service corporations. 116: 585. 

Intrusion on railroad right of way or 
turnpike. 116: 586. 

• 

§ 8. Property Subject to Ejectment. 

In general. 116: 572. 

Incorporeal hereditament, easement, 

servitude or license to use. 116: 

574. 
Chattels or fixtures. 116: 574. 
Parts of building. 116: 574. 
Accretions, made lands and tide lands. 

116: 576. 
Mining rights. 116: 577. 
Cemeteries or burial lots. 116: 578. 



Wharves and piers. 116: 579. 
Bight of way, street or vault under 
street 116: 579. 

§ 4. Ezecation of Writ of Restitu- 
tion. 

Duty of officer in general 15: 56. 
Nature of possession taken by officer. 

15: 56. 
Acts necessary to execution of writ. 15 : 

Ol , uo. 

Necessity for actual removal of defend- 
ant where plaintiff and defend- 
ant are cotenants. 15: 59. 

Duty to put plaintiff in possession of 
fixtures and improvements. 15: 
59. 

Who may be dispossessed under writ. 
15: 59, 6L 

§ 5. Remedies of Plaintiff Dispoa* 
aessed After Being Pat in Pos- 
session. 

Bight to alias writ of possession. 135: 
647. 

Remedies available to reinstate success- 
ful party who has been dispos- 
sessed. 135: 647. 
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BIGHT TO MOBE THAN ONE BEMEBY ON 
SAME OBLIGATION, § 1. 

BIGHT TO WAIVE TOBT ANP SUB IN AS- 
SUMPSIT, S 2. 

WHEN ELECTION CX>NCLUDES OTHEB 
BEMEDY, § 3. 

BINDING FORCE OP ELECTION TO PUB- 
SUE ONE OP TWO mCONSISTBNT 
BEMEDIES, fi 4. 

§ 1. Bight to More Than One Bemedy 
on Same Obligation. 

In general. 73: 559. 
Coneurrent remedies. 73: 559. 

§ 2. Bight to Waive Tort and Sae in 
Assumpsit. 

What waiving the tort means. 134: 

189. 
Election to sue in tort or assumpsit. 

134: 189. 
Trover. 134: 191. 
Bailments. 134: 194. 
Brokers. 134: 194. 
Frand. 134: 194. 
By agents where converted goods 

are returned. 134: 195. 
Goods sold and delivered. 134: 195» 
Stolen goods. 134: 195. 
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Infringement of patent. 134: 195. 
Malpractice by physician and surgeon* 

134: 195. 
Liability of shippers. 134 : 195* 
Cutting timber. 134: 196. 
Tenants in common. 134: 196. 
Trespass. 134: 196. 
Use and occupation. 134: 196. 
Exceptions to the general rule. 134: 

196. 

§ 3. When Election Concludes Other 
Bemedy. 

In general. 1: 626. 

Waiver of tort and suit on contract. 

1: 627. 
What is evidence of election. 1: 628. 
Action at law on contract bars equitable 

action to reform it. 1: 628. 

§ 4. Binding Force of Election to 
Pursue One of Two Inconsist- 
ent Bemedies. 

Concurrent remedies. 10: 487, 488. 

Actions against a number of persons sev- 
erally liable. 10: 489. 

Inconsistent remedies. 10: 489. 

Bemedies of seller. 10: 490, 492. 

Waiver of tort to sue in assumpsit 10: 
491. 

Illustrations. 10: 492-494. 

ELECTION OF WIDOW. 

Wlien widow is required to elect. See Wills, 
§49. 

ELECTIONS. 

EFFECT OF INELIGIBILITT OF CAN- 
DIDATE BBCEIVINa MAJORITY OF 
VOTES, § 1. 

EIGHT TO VOTE FOB CANDIDATE 
WHOSE NAME IS NOT PBINTED ON 
THE BALLOT, 9 2. 

IBBBGULAEITIES WHICH WILL AVOID, 
S3. 

NOTICE OR PBOCLAMATION, § 4. 

VOTING MACHINES, S 5. 

AMBIGUITIES IN BALLOTS, § 6. 

DISTINGUISHING MARKS WHICH IN- 
VALIDATE BALLOTS, § 7. 

BALLOTS AS EVIDENCE OF VOTE CAST, 
8 8. 

Mandamus to compel canvaaB of votes. 8de 

Mandamus, § 4. 
Soview of proceedings of canvassing boards 

on certiorari. See Certiorari, § 3. 

§ 1. Effect of IneligibiUty of Candi- 
date Beceiving Majority of 
Votes. 

Bule that there is an entire failure to 
elect. 124: 211. 



Bnle that opposing candidate is elected. 

124: 213. 
Votes east for person who is dead or not 

in esse. 124: 218. 
Effect on incumbent of vote cast for 

ineligible successor. 124: 218. 
Whether eligibility must exist at date 

of election. 124: 218. 

§ 2. Bight to Vote for Candidate 
Whose Name .is not Printed 
on the Ballot. 

Beview of decisions. 91: 682-684. 

Power of legislature to regulate elec- 
tions — General rule. 91: 685. 

— Begulating printing of ballots. 
91: 685. 

Denying right to vote for candi- 
date of choice. 91 : 686. 

§ 3. Lregolarities Which will Avoid. 

In establishment of election districts. 

90: 49. 
Defects in appointment or qualification 

of officers. 90: 50. 
In registration of voters. 90: 57. 
In nomination of candidates. 90: 60. 
Calling election. 90 : 61. 
Petitioning for election. 90: 62. 
Ordering election. 90: 63, 64. 
Time and place of holding election. 90: 

65. 
Notice of election. 90: 67. 
Conduct of election. 90 : 72. 
In registration or poll books. 90: 74. 
In polling place. 90 : 75. 
In opening and closing polls. 90: 78. 
In voting. 90: 80. 
Effect of void precinct vote. 90: 86. 
Effect of fraud. 90 : 86. 
Effect of bribery. 90 : 87. 
Illegal expenditure by candidate — ^In- 
timidation and violence. 90: 

88. 
Count of votes. 90: 89. 
■ Presence or participation of third 

persons. 90: 89. 
Betums — Irregularities in. 90: 90. 

Failure to make. 90 : 90. 

Misconduct of officers. 90: 90. 

Failure to properly preserve ballots. 

90: 91. 
Canvass of jetums. 90: 92. 

§ 4. Notice or Proclamation. 

General election. 120: 794. 
Special election. 120 : 795. 

To fill vacancy. 120: 795. > 
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Bond election. 120: 795. 

Local option election. 120: 795. 



§ 5. Voting Machines. 

Constitutionality of statutes authorizing 
the use of voting machines. 
124: 573. 

§ 6. Ambiguities in Ballots. 

Evidence to explain. 10: 317. 
Rejection of ballot. 10: 321. 

§ 7. Distinguishing Marks Which In^ 
validate Ballots. 

Legal marks, the cross. 49 : 240. 
Mandatory and directory statutes. 48 : 

240. 
What are distinguishing marks. 48: 

243. 

Marks on face of ballot. 49 : 243 ; 

Marks on outside of ballot 49: 

248. 
Folding in unusual and striking 

manner. 49: 245. 
What are not distinguishing marks. 

49: 246. 

On face of ballot. 4B: 246. 

Marks on outside of ballot. 48: 

248. 
Proof of intent to mark for identifica- 
tion. 49: 249. 

§ 8. Ballots as Evidence of Vote Cast. 

General principles. 11: 798, 799. 

To show for whom vote was cast. 11: 

799. 
Construction of ballots. 11: 800. 



Poles and wires In streets as additional servi- 
tudes. See Municipal Corporations* § 20. 

Bight of cities to manufacture electricity for 
use on streets and sale to dtisens. See 
Municipal Corporations, § 1. 

Care required of electric companies to pre- 
serve human life. See Negligence, § 2. 

§ 1. Duties and Liabilities of Electric 
Companies. 

Degree of care required in general. 

100: 516. 

To persons in streets. 100: 518. 

To patrons and customers. 100: 

518. 
Stipulation against liability. 100: 

519. 
Insulation of wires. 100: 519. 
Notice of defects. 100: 523. 



Bepair of defects. 100: 523. 
Evidence of negligence. 100: 524 
Proximate and remote cause of injury. 

100: 526. 
Contributory and imputed negligence. 

100: 527. 
Fallen and hanging wires. 100: 529. 
Pulley wire from arc lamp. 100: 

529. 
Parallel and intersecting wires. 100: 

530. 

Trolley wires. 100: 532. 

Duty to guard. 100: 533. 

Corporations liable — ^Power company. 

100: 534. 
Vendor and purchaser of plant. 

100: 534. 
Duty and liability of municipal corpora- 
tions. 100: 535. 
Duty and liability of railroad companies. - 

100: 536. 
Duty and liability as employers. 100: 

537. 
■ Assumption of risk and contribu* 

tory negligence. 100: 537. 
Duty and liability to trespassers and 

licensee. 100: 538. 

§ 2. Poles and Wires in Streets and 
Highways and Across Private 
Proper^. 

Erection of poles without authority. 
28: 229. 

Power of legislature to authorize use of 
highway. 28: 229. 

Without compensation to land 

owner. 28: 229. 

Cases holding abutting owner not en- 
titled to compensation. 28: 
230. 

Cases holding abutting owner entitled 
to compensation. 28: 233. 

Invasion of private property may be en- 
joined. 28: 235. 

Poles and wires are not additional servi- 
tude. 28: 235. 

ELEVATED RAILBOADS. 

As additional servitudes. See Railroads^ § 3. 
Bight to use streets. See Street Ballroads, 

£2. 
As additional servitudes. See Street Ball- 

roads, §3. 

ELEVATOBS. 

Passenger elevators. See Carriers, §§ 55, 50. 
Care required of grain stored In. See Ware- 
housemen, S 6. 

EMANCIPATION. 
Of infants. See Infants, § 0. 
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EMBANKMENTS. 

Blgbt to maintain embankments near bomid* 
azy. See Adjoining Land Owners, § 2. 

EMBEZZLEMENT. 

NATUEE OP OFFENSE, § 1. 
WHO MAY COMMIT OFFENSE, § 2. 
PBOPEBTY SUBJECT TO EMBEZZLE- 
MENT, 9 3. 
POSSESSION OP PBOPEBTY, S 4. 
INTENT, S 5. 
CONVEBSION, S 6. 

Disbarment of attorney for. See Attorney 

and 0Uent,S3. 
Of letters. See Postoffices^ § 2. 

§ 1. Nature of Offense. 

Definition. 87: 21. 

Distinguished from larceny. 87: 21. 

§ 2. Who may Commit Offense. 

Servants. 87: 42. 

Agents. 87: 42. 

Partners. 87: 44. 

Bailees. 87: 44. 

Attorneys. 87: 45. 

Executors and administrators. 87: 45. 

Assignees in insolvency. 87: 45. 

Corporate officers. 87: 45. 

Bank officers. 87: 46. 

Public officers. 87: 46. 

§ 3. Proper^ Subject to Embeade- 
ment. 

In general. 87: 23. 
Ownership. 87: 24. 

Proof of. 87 : 24. 

Where agent is entitled to commis- 
sions. 87: 25. 

§ 4. Possession of Proper^. 

Lawful possession. 87: 30. 
Distinguished from custody. 87: 31. 

Possession of servants. 87: 33. 

By virtue of emplojrment — Servant or 
agent. 87: 35. 

Public officers. 87 : 37. 

As trustees. 87 : 37. 
Debtor and creditor. 87: 37. 

§ 5. Intent. 

Necessary element. 87: 26. 
Sufficiency of evidence of. 87: 27. 
Time of formation. 87: 29. 

§ 6. Oonversion. 

What constitutes. 87: 38. 
Mere nonpayment of money. 87: 39. 
Refusal to pay or to surrender property. 
87: 40. 

Indez-nifeit — 



Necessity for demand. 87: 40. 
By public officer. 87 : 42. 

EMEB0ENGIE8. 

Acts In emergencies as negligence. See NegU- 
gence»§3. 



NT DOMAIN. 

IN GENEEAL,81. 

GENERAL NOTE, fi 2. 

WHAT CONSTITUTES PUBLIC USE, S 8. 

USES FOB WHICH BIGHT CANNOT BB 
EXERCISED, S 4. 

TAEING, § 5. 

NECESSITY FOB TAKING, S 6. 

CONDEMNATION OP PBOPEBTY OP COB- 
PORATION, S 7. 

CONDEMNATION OP BAILBOAD BIGHT 
OP WAY, §8. 

BIGHT OP COUBTS TO QUESTION EX- 
ISTENCE OP PUBLIC USE— IN DB- 
TEBMINING VALIDITY OP LEGIS- 
LATIVE EXEBCISE OP POWEB, § 9. 

i— WHEBE LEGISLATUBE HAS DELE- 
GATED ITS POWEB, S 10. 

WHAT CONSTITUTES DAMAGE, S 11. 

"DAMAGED," AS USED IN CONSTITU- 
TION, DEFINED, S 12. 

ELEMENTS OF DAMAGE FOB PBOPEBTY 
TAKEN, fi 13. 

ELEMENTS OF DAMAGE OTHEB THAN 
LOSS OP PBOPEBTY TAKEN, 8 14. 

EVIDENCE, S 15. 

TESTIMONY OF EXPEBTS, 8 1«. 

§ 1. In Oeneral. 

Nature of the right. 102: 811. 
Digtingiiished from taxing and police 

powers. 102: 812. 
When the right may be exercised. 102 : 

813. 

§ 2. Oeneral Note. 

Power to take private property for pub- 
lic purpose. 22: 48. 

Purposes for which property may be 
taken. 22: 49. 

What constitutes taking. 22: 49. 

Proceedings to condemn. 22: 49. 

Necessity for compensation. 22: 49. 

Measure of damages. 22: 50. 

Benefits accruing to owner. 22: 50. 

Testimony of experts as to value. 22: 
50. 

Evidence of damages. 22: 51. 

Subsequent damages. 22: 51. 

Injury to property not taken. 22: 51. 

§ 3. What Oonstittttes Public Use. 

In general. 102: 813. 

Effect of local or changed conditions. 

102: 817. 
Use enjoyed only by limited number. 

102: 819. 
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Public rise incidental to private tUM. 

102: 819. 
Decreased cost by exercise of eminent 

domain as constituting a public 

use. 102: 820. 
Who determines what is a public use. 

102: 821. 
Uses which are not public. 102: 822- 

838. 

§ 4. Uses for Which Sight cannot be 
Exercised. 

Railroads — In general. 102: 822. 

Not carrying both freight and pas- 
sengers. 102: 822. 

— — Branch lines and sidingB. 102: 
823. 

Use incidental to operation and 

economic management. 102 : 
825. 

Public or private roads or ways. 

102: 826. 

Toll roads and bridges. 102: 

828. 

Mining, logging and agriculture. 102: 
829, 912. 

Plumes and waterways. 102: 829, 

912. 

Tramways. 102: 830. 

Irrigation. 102: 831. 

Drainage. 102: 832-834. 

Navigation. 102: 835-914. 

Dams and water powers. 102: 838. 
. Gristmills, oilmills, carding machines 
and woolen mills'. 102 : 838. 

Public appropriation of grounds to pre- 
serve scenery and historic land- 
marks. 102 : 838, 839. 

§ B. Taking. 

What constitutes in general. 16: 610. 
Overflowing property by erecting dam. 

16: .610. 
Deposit of stone on land. 16: 611. 
Necessity for direct encroachment. 16: 

612. 
Building railroad on highway or street. 

16: 612, 613. 
Using street for market house. 16: 

614. 
Telegraph poles in street or highway. 

16: 614. 
Closing street. 16: 614. 
Baising or lowering grade of street. 

16: 615. 

§ 6. Necessity for Taking. 

In general. 42: 406. 
Public use as legislative or judicial 
question. 42: 406. 



Bight to disprove the necessity for tak- 
ing. 42: 407. 

§ 7. OondenmatioiL of Proper^ of 
Corporations. 

What property may be taken. 9: 137. 
Effect of conferring exclusive privileges 

or franchises. 9: 140. 
How legislative intent must be expressed. 

9: 142. 
Damages recoverable. 9: 144. 
— Taking or crossing railroad track. 

9: 146, 147. 

§ 8. Condemnation for Bailroad Sight 
of Way. 

Persons entitled to compensation. 19: 

458. 
Measure of compensation. 19: 459. 

Where only part of tract is taken. 19: 

459. 
Consideration of benefits accruing to 

land owner. 19: 460. 
Speculative damages. 19: 460. 
Opinion evidence of value of land taken. 

19: 460. 

§ 9. Bight of Courts to Question 
Existence of Public Use — ^In De- 
termining Validity of Legisla- 
tive Exercise of Power. 

Necessity for existence of public use. 

88: 927. 
Under constitutional provisions. 88 r 

930. 
Question is primarily legislative. 88: 

932. 
Question ultimately for the court. 88: 

933. 
Presumption favoring legislative deter- 
mination. 88: 935. 
Inquiry into motives and purposes of 

legislature. 88 : 937. 
Questioning expediency or propriety. 

88: 939. 
Necessity for taking particular parcel 

or certain amount of land. 88 : 

940-943. 



§10. 



Where Legislature ha» 
Delegated Its Power. 



As to nature of use: 88: 943. 

Necessity for taking particular parcel or 
certain amount of land — In gen- 
eral. 88: 943. 

Under power to take necessary 

lands. 88: 944. 
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§ 11. What Oonstitatei Damaf». 

In greneral. 4: 399. 

Illustrations. 4: 400. 

Changing grade of street 4: 40L 

Consequential damages. 4: 401. 

Construction of Railroad on highway. 
4: 402. 

— "Where fee is in public and where 
it is in abutting owner. 4: 
402. 

Destruction of property to preyent con- 
flagration. 4: 403. 

Taking property in time of war or ex- 
treme necessity. 4: 403. 

Overflowing land or diverting stream. 
4: 403. 

Compensation for taking franchise. 4: 
404. 

Miscellaneous. 4: 404. 

§ 12. ''Damaged" as Used in Oon- 
ititution. Defined. 

Taking property. 109: 905. 

Damage to property itself. 109: 906. 

Damage to right appurtenant. 109: 

907. 
Damage in fact. 109: 907. 
Damnum absque injuria. 109: 906. 
Special and peculiar damage. 109: 

909. 
Nominal damage. 109: 909. 
Personal injury. 109: 909. 
Damage from taking of property. 109 : 

910. 
Consideration of benefits. 109: 910. 
Change in grade of street. 109 : 911. 
Obstiruction of street or access to it. 

109: 911. 
Additional servitude on street. 109: 

913. 
Closing or vacating street or alley. 

109: 913. 
Erection of objectionable buildings. 

109: 914. 
Noise, smoke and cinders. 109: 914. 
Pollution of waters by sewage. 109: 

916. 
Flooding land. 109: 916. 
Removal of lateral support 109: 917. 

§ 13. Elements of Damage for Prop- 
erty Taken. 

Classification. 86: 292. 

General rule for determining damage. 
86: 292. 

Special estates diminiAing or enhan- 
cing value. 86: 293. 

Quality of land, mines, quarries, im- 
provements. 86: 295. 



Injury to or cost of removing buildings. 
86: 96. 

Rental value. 86: 296. 

Adaptability of property taken for spe- 
cial purpose. 86: 297. 

Incidental damage — ^Loss or damage to 
crops. 86: 298. 

Cost of removing personalty. 86: 

298. 

Loss or' injury to business. 86: 

299. 

§ 14. Elements of Damage Other Than 
Loss of Property Taken. 

Damage to land disconnected with that 
taken. 86: 299. 

Injury to riparian rights. 86: 301. 

Plowage or overflow. 86: 302. 

Loss of lateral support. 86: 303. 

Cost of fencing. 86: 304. 

Cost of crossings, gates and cattle- 
guards. 86: 305. 

Matters causing inconvenience in use of 
land. 86: 306. 

Danger from fire. 86 : 308. 

Danger to animals. 86: 309. 

Noise, smoke, cinders and vapors. 86: 
309. 

Obstruction in Ingress or egress. 86: 
310. 

Proximity of railroad to other struc- 
ture. 86: 311. 

Depreciation in vidue of property not 
taken. 86: 311. 

Miscellaneous elements. 86: 313. 

§ 16. Evidence. 

Evidence of special value of property 
taken for public use. 124: 
536-541. 

§ 16. Testimony of Ezperte. 

To determine value of property con- 
demned. 26: 498, 505, 506. 

EBIPL0TEB8. 

Bee Master sad Servant. 

EBIPLOTEB'S UABILITT. 

Flddlty Ixurarance. See Insiiraiiee, §§ 47-^8. 

ENACTMENT OF STATUTES. 
Proof of. See Statateflpfl. 

ENCROACHMENTS. 

See Olwtnictlon. 
On public hlghirayB. See Highwayi, § 4 
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ENOXTMBRANOES. 

8m OhfttM Mortgagee; IA,9db; HUthBoiaf 
Liens; Mortgages; Pledgee. 

END LINES. 

Bight to follow ore vein beyond end Unee. 
See Bfines and Minerals, § 6. 

Parallelism of end lines. See Mines and Min- 
erals, § 6. 

ENOINEEB. 

Oertlflcate of engineer that contract has been 
performed. See Oontracts» § 20. 

Bight to exemptions as laborers. See Exemp- 
tions, § 8. 

ENGINE-HOUSE. 

As bnilding subject to arson. See Arson, § 2» 
Bight to acquire title to engine-house lot by 
adverse possession. See Adverse Posses- 
sion, §1. 

ENGINES. 

Use of public highway by tractton engine. 
See Highways, § 9. 

EN MASSE. 

Execution sale en masse when debtor owns 
an undivided interest in land. See Execu- 
tion, §6. 

ENROLLED BILL. 

As proof of enactment of statute. See Stat- 
utes, §1. 

ENTICING SPOUSE. 

See Alienation of Affections. 

ENTIBE OONTRAOTS. 

Necessity for complete performance of. See 
Oontracts, § 19. 

ENTIBE JUDGMENTS. 

Entirety of Judgments void as to some of 
the parties. See Judgment, §6. 

ENTIBE JUBISDICTION. 
Of courts of equity. See Equity, §3. 

ENTBAPMENT. 

Of criminal as defense. See Criminal Law* 
S7. 

ENTBIES. 
In pass-books. See Banks and Banking, § 15. 

ENTBT. 

As element of burglary. See Burglary, § 3. 

Of Judgment. See Judgment, § 9. 

Of transfer of stock on corporate books. See 

Corporations, § 2S. 
Bight of. See Forcible Entry and Detainer, 

§1. 

ENVELOPES. 

As necessaries of life. See Monopolies, { 1. 



EQUALIT7. 

Of license tax. See Ucenses, § 4. 
Of taxation. See Taxation, § 5. 

EQUESTBIANS. 

Law of the road govetaing. See Hi£thway% 
§9. 

EQUITABLE OONVEBSION. 

By wilL See Conversion, § 1. 

EQUITABLE ESTOPPEL. 
Bee Estopp«l,§l. 

EQUITABLE UENS. 

See Uensyfl. 

EQUITABLE MOBTGAGES. 
See Mortgages^ § S. 

EQUITY. 

JUEISMCnON TO PEOTECT AND EN- 
FORCE POLITICAL EIGHTS, § 1. 

JUBISDICTION TO PUT PABTY IN POS- 
SESSION TO EFFECTUATE JUDG- 
MENT, § 2. 

EXCEPTIONS TO BULB THAT EQUITY 
BETAINS JUBISDICTION TO ADMIN- 
ISTEE COMPLETE RELIEF, § 3. 

IGNORANCE OR MISTAKE AS GROUND 
FOR RELIEF, 8 4. 

PARTIES IN PARI DELICTO, fi 5. 

BILLS OP PEACE TO PREVENT MULTI- 
PLICITY OP SUITS, § 6. 

LACHES AND STATE DEMANDS, fi 7. 

SAME, § 8. 

COMMISSIONER'S SALE, §9. 

Jnrisdiction to issne writ of assistance. See 
Assistance, Writ of, §1. 

Jnrisdiction over associations. See Associa- 
tions, § 4. 

Proceedings against unknown owners. See 
Absentees, § 2. 

Compelling Issne or transfer of corporate 
stock. See Corporations, § 22. 

Jnrisdiction over citizens of another state or 
country. See Courts, §1. 

Eauitable relief against forfeiture. See For- 
feitures, § 1. 

Jurisdiction to decree sale of infants lands. 
See Infants, § 6. 

Jurisdiction over trespass. See Injunction,! 
4. 

Equitable relief against Judgment. See Judg- 
ment, § 20. 

Jurisdiction to enforce lien. See Liens, §1. 

Equitable mortgages. See Mortgages, § 3. 

Ke exeat as auziliazy remedy. See Ke 
Exeat, §3. 

Partition of property among co-owners. See 
Partition, §§ 1-7. 

Suits to quiet title. See Quieting Title, §§ 1- 
3. 

Beformation of instruments in equity. Bee 
Beformation of Instruments, §§ 1-6. 

Enforcement of speciflc performance of con- 
tracts In equity. See Speciflc Performance, 
S§l-8. 
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Bqtnltablo sabrogatloiL See 8iibrogatloii» § 2. 
Jurisdiction ov«r trespan. See TreqiMB, §'2. 
FoUowing trnst fnndB. See Tnists, § 16. 
JtrtBdiction to constnie wills. See Wills. § 29. 

§ 1. Jurisdiction to Protect and En- 
force Political Rights. 

Directing conduct of public ofScers. 

42: 234. 
Elections. 42: 235. 
Title to office. 42 : 236. 

§ 2. Jurisdiction to Put Party in 
Possession to Effectuate Judg- 
ment. 

In general. 93: 154. 
Persons subject to. 93: 157. 
Writ of assistance. 93 : 159. 

' When writ will issue. 93: 161. 

Against whom writ will issue. 

93: 163. 

§ 3. Exceptions to Rule That Equity 
Retains Jurisdiction to Ad- 
minister Complete Relief. 

When relief demanded is denied. 116: 

877. 
When pleadings are not broad enough 

to warrant genera] relief. 116: 

880. 
When relief sought is mere pretense 

for changing forum. 116: 880. 
When jury trial is necessary. 116: 880. 
In case of administration of estate of 

decedent 116: 881. 
When sole ground of relief is merely 

ancillary to the legal remedy. 

116: 881. 
In cases of bills of discovery. 116: 

881. 

§ 4. Ignorance or Mistake as Oround 
for Relief. 

Ignorance defined and distinguished 
from mistake. 56: 494. 

Ignorance of law and ignorance of fact. 
55: 494, 495. 

Presumption against. 65: 496. 

General rule as to ignorance or mistake 
of law. 55: 497. 

Exceptions to the rule. 55: 502. 

General rule as to ignorance or mis- 
take of facts. 55: 504. 

Mistake of law and fact combined. 
65: 517. 

In court proceedings. 55: 506. 

Effect of overruled decision. 55: 506, 
507. 

Bonds and warrants. 55: 507. 



Compromise, release cmd discharge. 

65: 507. 
Oontracts. 66: 512. 
Criminal cases and torts. 56 : 514. 
Deeds. 55: 514. 

limitations of actions. 55: 515. 
Money paid under mistake. 56: 517. 
Mutual mistake. 56: 518. 
Other illustrations. 55: 518. 
Pleadings. 55: 519. 
Placing party in statu quo. 55: 519. 
Equitable remedies available. 56: 520. 

§ 5. Parties in Pari Delicto. 

Refusal of aid to parties in pari delicto. 

3: 728^-745. 
When relief may be awarded to parties 

in pari delicto. 7: 587, 588. 

§ 6. Bills of Peace to Prevent Multi- 
plicity of Suits. 

Review of former notes. 131 : 30. 

Introductory remarks. 131: 31. 

Pomeroy's doctrine. 131: 32. 

When community of interest in the sub- 
ject matter of the controversy is 
held necessary to justify equi- 
table interference on the ground 
of preventing a multiplicity of 
suits. 131: 42. 

§ 7. Laches and Stale. Demands. 

Laches and acquiescence distinguished. 
2: 795. 

Distinction between executory and exe- 
cuted interests. 2: 796. 

Specific performance. 2: 796. 

Menubers of same family. 2: 797. 

Guardian and ward. 2: 797. 

Judgments. 2: 798. 

Judicial and execution sales. 2: 798. 

Claims in favor of the government. 2: 
798. 

Trusts. 2: 799. 

Fraud. 2: 801. 

Knowledge essential. 2: 802. 

Accounts. 2: 802. 

Injunction. 2: 802. 

Patents. 2: 803. 

Demands regarding lands. 2 : 803. 

Deeds and agreements to convey. 2: 
804. 

Admiralty. 2: 804. 

Excuses. 2: 805. 

Infancy and coverture. 2: 806. 

Pleading^Demurrer. 2: 807. 

§ 8. Same. 

Equity aids the vigilant. 23: 148. 
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Adoption of statute of limitations. 23: 

149. 
Laches as bar to equitable relief. 23: 

149, 150. 

§ 9. Cimmiissioner's Sale. 

Bight of commissioners in chancery to 
purchase at their own sales. 
136: 794. 
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TION. 



As Inseparable part of mortgage. See Mor^ 

gages, § 2. 
Persons entitled to. See Mortgages, § 22. 
Waiver or release of. See Mortgages, § 23. 

ERA8USES. 

On written instruments. See Alteration of 
Instruments, S 2. 

EROSION. 

Of islands in navigable waters. See NavigSp 
ble Waters, § 7. 

EBBONEOnS DECISION. 

Force and effect of. See Oonrts, § 6. 

EBBOB, WBIT OF. 

See Appeal and Brror. 

ESCAPE. 

Burning Jan to escape as arson. See Arsoiit 

§1. 
Duty of carrier to prevent escape of cattle 

ftom stock cars or pens. See Oarrlers, § 29. 

§ 1. Liability for PennittiDg. 

Liability of sheriff or other officer for 
permitting. 96: 115-117. 

ESCAPE OF GAS. 
Care reanired to prevent. See Oas, !• 

ESCHEAT. 

Acqnlsition of title to escheated lands by 
adverse possession. See Adverse Posses* 

sion, S !• 
ProceecUngs against unknown owners. See 
Absentees, § 2. 

ESCBOWS. 

IN GENERAL, S 1. 

WHAT MAY BE DEPOSITED, 8 », 

CONDITIONS, § 3. 

DEPOSITARIES, § 4. 

DELIVERY BY DEPOSITARY, 5 6. 

DELIVERY AND REDELIVERY TO DB- 
POSIT ARY, § 6. 

WHEN INSTRUMENT BECOMES OPERA- 
TIVE, § 7. 

Delivery of promissory note contrary to terms 

of escrow. See BlUs and Notes, § 8. 
Delivery of deed in escrow. See Deeds, § 8» 



§ 1. In General 

Defined. ISO: 911. 
Creation and requisites. 130: 912. 
Intention of parties. 130: 917. 
Dominion or control of depositor. 130 : 

919. 
Death of parties or either of them. 

130: 920. 
Pleading, practice, venue, etc. ISO: 

973. 

§ 2. What may be Deposited. 

All written obligations. 130: 922. 
Promissory notes. 130: 922. 
Contracts of purchase and chattel mort- 
gages. 130: 922. 
Bonds of constables. 130: 923. 
Contract of guaranty. 130: 923. 

§ 3. Conditions. 

How expressed. 130: 950. 

Where effectual to create an escrow. 
130: 951. 

Where ineffectual. 130: 955. 

Performance of conditions and occur- 
rence of contingencies. 130: 
958. 

§ 4. Depositaries. 

Functions and general character. 130 : 

923. 
Tbe grantee. 130 : 923. 
TBie attorney or agent of the parties. 

130: 925. 
The payee of notes. 130: 927. 
The obligee of a bond. 130: 929. 
The principal obligor. 130: 930. 
Co-obligor. 130: 931. 
Grantee in bill of sale. 130 : 932. 
Promisee or payee in simple contracts. 

130: 932. 
Involuntary depositor. 130: &32. 
Miscellaneous. 130: 932. 
Knowledge of condition by depositary 

and others. 130: 932. 
Liabilities. 130: 949. 

§ 5. Delivery l^ Depositary. 

In general. 130: 940. 

Authorized. 130: 943. 

Unauthorized. 130: 943. 

Redelivery. 130: 948. 

Wrongful procurement of instrument. 

130: 970. 
Batification of wrongful delivery. 

130: 97L 
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$ 6. Delivery and Beddiveiy to De- 
poBitaiy. 

In general. 130 : 933. 
Operation and efleot. 180: 935. 
Bevocation of delivery. ISO : 939. 
Redelivery. 130: 948. 

§ 7. When Instnunant Beoomei Oper- 
ative. 

Upon the happening of the event or 
performance of the condition. 
130: 965. 

Prom actual delivery by depositary- 
ISO: 967. 

Belation back to first delivery. 130: 
968. 

ESTATES. 

See Curtesy; Dower; Life Estates. 

Acquired by completed location of mine. See 

Hlmes and Minerals, §1. 
Merger of mortgage In other estates. See 

Mortgages, § 11. 
In remainder. See Bematnders, f§ 1-S. 
OreatodltywiU. SeeWU]s,S86. 

§ 1. Merger of Estates. 

Merger at law. 99: 153. 

Life estate into remainder or reversion. 

99: 153. 
Dower. 99: 156. 
Trust estate. 99: 157. 
In equity. 99: 158. 

Intent governs. 99: 159. 

Mortgage. 99: 160. 

ESTATES OF DECEDENTS. 

See Onxtesy; Descent; Dower; Ezeontors sad 
Administrators; Wills. 

ESTATE8-TAII.. 

§ 1. General Note. 

Nature of estates-tail. 7: 428. 
Words of limitation necessary to create. 

7: 429. 
In what states they are permissible. 

7: 430, 432. 
Means of alienation. 7: 431. 
Forbidden in Kentucky. 7: 432. 

ESTOPPEL. 

IN GENEBAIi, 1 1. 

APPLICATION TO GOVERNMENTAL 

BODIES, 1 2. 
CLAIMANTS UNDEB COMMON 80TJBCB 

OP TITLE, 8 8. 
PLEADING, 1 4. 

To quistioii yaliditf of adoptloiL Bee Adop- 
tlon^il. 



Bf acquiescence In boundary agreeme tt ti> See 
Boundaries, § 2. 

To deny corporate existence. See Corpora- 
tions, §1. 

T6 allege Invalidity of orerlssned stock. See 

Corporations, § 11. 
Of county to contest lUegal claims or expendi- 
tures. See Counties, § S. 
To plead former Jeopardy. See Criminal Law» 

§20. 
By quitclaim deed. See Deeds, {14. 
To question Toid or Toidable decree of dlr 

▼orce. See Divorce, § 16. 
T6 plead statute of ftauda. See Frauds, 

SUtute of, §11. 
By deed or mortgage of homestead by one 

spouse only. See Homestead, § 8. 
Against married women. See Husband and 

Wife, § le. 
Persons estopped or concluded by Judgment. 

See Judgment, §S 84-43. 

Of tenant to dispute title of landlord. See 
Landlord and Tenant, §S 5-10. 

To revoke parol license to use land. See Li- 
censes, gS. 

To idead statute of limitations. See Limita- 
tion of Actions, §§ 9, 14. 

Of mine locator to deny discovery. See Mines 
and Minerals, § 3. 

Of dty to contest illegal claims and expendi- 
tures. See Municipal Corporations, § 39. 

To assert vendor's lien. See Vendor and Pur- 
dhaser, § 9. 

To contest wilL See Wills, §3, 

§ 1. In OeneraL 

Equitable estoppel defined. 1S4: 172. 

Fraud aa basis of equitable estoppel. 
1S4: 173. 

Injury or prejudice to other party as 
element. 134: 177. 

Obange of situation in relianoe on rep- 
resentations as element. 134: 
176. 

By acquiescence. 134: 1024. 

a\> plead statute of frauds. 134: 172- 
177. 

Estoppel of grantor to claim after- 
acquired title. 41: 722, 723. 

To assert ownership of corporate stock. 
136: 1038. 

§ 2. Application to Oovemmental 
Bodies. 

In general. 137: 354. 

Counties. 137: 358. 

Cities. 137: 358. 

Distinction between counties and eities. 

137: 360. 
Illustrations of doctrine as applied to 

counties. 137: 361. 
Ulustrations of doctrine as applied to 

cities. 137: 367. 
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§ 3. Olaimantfl Under Oommon Source 
of Title. 

Presumption in favor of title. 47 : 75. 
Estoppel to question title. 47: 75, 
Estoppel of cotenants. 47: 78. 

§ 4. Pleading. 

Necessity for pleading. 27: 344. 
Where no opportunity (has been given 

to plead. 27: 345. 
Effect of failure to plead. 27: 346. 
Pleading estoppel by condnct. 27: 

348. 
Form of plea. 27 : 249. 

ESTOVERS. 

Bigbt of tenant to. flee Landlord and Teor 
ant»§8S. 

E8TRATS. 

Oeneral f eatarea of eatray laws in tlie Ublted 
States. See Animals, § 4. 

EVIDENCE. 

JUDICIAL NOTICE, S 1. 

FOREIGN LAW, S 2. 

LOCALITIES AND BOUNDAEIES, 1 3. 

BTJLES OF EVIDENCE, S 4. 

PBESUMPTIONS, § 5. 

—I VALIDITY OF STATUTES CBBAT- 
ING, S 6. 

BURDEN OF PBOOF, § 7. 

EVIDENCE WBONGFULLY OBTAIITOD, 
8 8. 

BELIEF, MOTIVE OR INTENT OF WIT- 
NESS, § 9. 

ADMISSIBILITY OF TELEPHONE CON- 
VERSATION, § 10. 

TO PROVE AGE OF HUMAN BEING, § IL 

EXPERIMENTS AS EVIDENCE, §§ 12, 13. 

DECLARATIONS OF FORMER OWNER, 
§14. 

DECLARATIONS AND ACTS OF AGENTS, 
§15. 

ADMISSIBILITY OF DECLARATIONS 
AFTER DEATH OF DECLARANT 
AGAINST PERSONS NOT PRIAHUBS, 
118. 

DOCUMENTARY EVIDENCE, § 17. 

BOOKS OTHER THAN ACCOUNT BOOKS, 
§18. 

ANCIENT DEEDS, §19. 

ACCOUNT BOOKS, § 20. 

RETURNS OF OFFICERS TO WRITS AND 
PROCESS, § 21. 

PHOTOGRAPHS, § 22. 

PHOTOGRAPHS AND X-BAY PICTURES, 
§23. 

TELEGRAMS, fi 24. 

PAROL OR EXTRINSIC EVIDENCE, § 25. 

TO SHOW WARRANTY, § 26. 

TO SHOW CONDITIONS IN BILLS 

AND NOTES, §27. 

TO EXPLAIN MEANING OF WORDS 

USED IN WRITING, § 28. 

SUBSEQUENT PAROL AGREEMENT 

TO VARY WRITING, § 29. 



EVIDENCE GIVEN AT FORMER TRIALu 
§30. 

CORONER'S INQUEST, § 31. 

STENOGRAPHER'S NOTES AS EVI- 
DENCE, fi 32. 

CIBCUMSTANTIAL EVIDENCE, 1 33. 

Altered inBtnunent aa eridence. See Altera- 
tion of Inatnimenta, § 5. 

Presimiptlona arialng from alteratioa of in- 
atnnneiit. flee Alteration of fiiatmnienti^ 

se. 

Presomption of correctneai of account itated. 
See Account Stated, § 1. 

Facta showing abandonment of property or 
right, flee Ahandonment» § 3. 

Of Illegitimacy. See Baatarda^ §§ 2-4. 

Parol OTldence to ez^aln Indorsement of 
promissory note. See Bills and Notes, § 21. 

Of boondary. See Bonndarlea, §§ 1, 4. 

Validity of contract to fniniah evidence, flee 
Contracta,§9. 

In criminal caoea. flee Criminal XAW,f| 
21-40. 

Proof of filing of pi^er. flee Oonrts, { 8. 

To show Jurisdiction, flee Courts, § 4. 

Presumption of death and anrvlyorahlp. flee 
Death, §§ 1, 2. 

In action for Injury resulting In death, flee 
Death, § 6. 

Power to compel production of hooka and pa- 
pers, flee Discovery, § 1. 

Power to compel party to submit to physical 
examination, flee Diacovery, § 1. 

Of value of property taken for public uae. 
flee Eminent Domain, §§ 15, 16. 

Of fraud In execution of conveyance, flee 
Fraudulent Conveyances, § 10. 

To establish gift canaa mortis, flee Gifts, § 3» 

In homicide cases, flee Homicide, §§ 15-22. 

Of contents of lost instrument, flee Lost In- 
struments, § 2. 

In action for malicious prosecution, flee Iffa- 
Uclous Prosecution, §§ 1, 2. 

Mandamua to review rulings on. flee Man- 
damus, § 6. 

Presumption In favor of validity of second 
marriage, flee Marriage, §7. 

Of negligence of master. See Master and 
flervant, § 30. 

Of abandonment or forfeiture of mining 
claim, flee Minea and Minerals, § 10. 

Of negligence. See Negligence, § 17. 

Presumption of due care. See Negligence^ 
§19. 

Presumption of negligence f^rom accident. 
See Negligence, §§ 20, 21. 

In actlona agalnat public ofllcers. flee Ofli- 
cers, S 30. 

Presumption of payment ftom lapse of time, 
flee Payment, § 1. 

Of application of payments, flee Payment, 
§16. 

In action for reformation, flee Beformatlon 
of Instruments, § 6. 

flelzure of private books and papeza. flee 
Searches and Seizures, §2. 

Of enactment of statute. See Statutes, § 1. 

Of laws of another state or a f orel^ country. 
See Statute, §11. 

Presumption aa to existence of common law 
in another state or country and as to simi- 
larity of law In another country* See Stat- 
utes^ § 11. 
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Law of th» teleidione as applied to ovldenco. 
See Telegrapha and Telephones, § 9. 

Objectiona to OTldence. Bee Trial, § 7. 

Ateence of Judge dnring taking of evidence. 
See Trial, § 1. 

Inatnictiona relating to eyldenoe invading 
province of jury. See Trial, §5. 

Of snbflcribing witnemee supporting or op- 
poeing will. See Wills, § 6. 

Proof of lost or destroyed wilL See Wills. 
§§ 26-28. 

To aid eonstmction of wiU. See Wills, § 80. 

Premmption of undue influence of testator. 
See Wills, § 16. 

Power of court to limit number of witnesses. 
See Witnesses, § 1. 

Subpoena, competency and examination of 
witnesses and impeachment. See Wit- 
nesses, §§ 2-14. 

Evidence admissible to lmp*afih witnees. See 
Witnesses, S 14. 

§ 1. Judicial Notice. 

Pacts judicially decided. 124: 22. 

Facts within personal knowledge of 

judge. 124: 23. 
Matters of common knowledge. 124: 

24. 
Oourse and laws of nature. 124 : 27. 
Qualities and properties of matter. 

124: 28. 
Operation of natural forces. 124: 30. 
Scientific facts and principles. 124: 

31. 
Oeographical facts. 124: 32. 
Surveys and location of railroads. 

124: 33. 
Location of county seats, coun- 
ties, cities and towns. 124: 34. 
Distance, rivers, lakes and navi* 

gability. 124: 35. 
Historical facts. 124: 35. 
Circulating medium. 124: 40. 
Statistical facts. 124: 40. 
Phenomena of animal and vegetable 

life. 124: 41. 
Human life, health, habits and acts. 

124: 42. 
Language, words, phrases and abbrevi* 

ations. 124: 45. 
Time, days and dates. 124: 48. 
Weights, measures and values. 124: 

50. 
Art and skiU. 124: 51. 
Management and conduct of occupa- 
tions. 124: 52. 
Customs and usages. 124 : 54. 
Corporations, associations and their 

members. 124: 57. 
Powers and acts of corporations and 

their members and servants. 

124: 58. 



§ 2. — - Foreign Law. 

Laws of sister state or foreign country. 
113: 870-874. 



§8. 



Localities and Boundaries. 



Geographical features, topography and 

history. 82: 439. 
Idands and rivers. 82 : 440, 446. 
Territorial extent of jurisdiction. 82: 

440. 
Government surveys. 82 : 440. 
Railroads. 82: 441. 
Counties and county seats. 82 : 442. 
Cities and towns. 82 : 443. 
Streets, blocks and lots. 82: 444. 
Boundaries. 82: 445. 
Navigable waters and navigability, 

82: 446. 
Distance. 82: 447. 

§ 4. Rules of Evidence. 

Bight to insert stipulations in eon- 
tracts making rules of evidence 
governing actions on the con- 
tract. 8: 921-924. 

§ 6. Presumptions. 

resumption that services rendered by 
relative are gratuitous. 133: 
250. 

§ 6. Validity of Statutes Creat- 
ing. 

Rebuttable presumptions. 86: 682. 

In support of tax titles. 36: 683. 

Li prosecutions for illegal sale of li- 
quor. 36: 684. 

In favor of protest of bill of exchange. 
36: 685. 

In favor of reports of auditors. 86: 
685. 

Conclusive presumptions. 36: 686, 688. 

§ 7. Burden of Proof. 

Definitions. 135: 765. 
Ordinarily on party who asserts the 
burden of tSie issue. 16: 439. 
Illustrations. 16: 439. 

§ 8. Evidence Wrongfully Obtained. 

Test of admissibiUty. 136: 135. 

What constitutes wrongfully obtained 
evidence. 136: 136. 

General rule. 136: 137. 

Reasons of the rule. 136: 142. 

Limitations on the rule, self-crimina- 
tion. 136: 143. 
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Unreasonabte searoli and seizure. 

136: 153. 

Statutory restrictions. 136: 161. 

Trespass. 136: 161. 

Oonfessions and admissions. 186: 

161, 162. 
Application of rule to civil cases. 136: 

162. 

§ 9. Belief, Motive or Intent of Wit- 

nes8. 

Bight to testify to in general. 21 : 314. 

Effect of such evidence. 21 : 314. 

In action for m«dicious prosecution. 
21: 316. 

In action to set aside fraudulent con- 
veyance. 21: 316. 

In action involving fraud. 21: 316. 

To prove dedication. 21: 317. , 

In actions on contracts. 21: 317. , 

In action for trespass. 21 : 318. 

§ 10. Admissibility of Telephone Con- 
versations. 

General rule. 127: 538. 

Applied in criminal cases. 127: 540. 

Determination of force and effect of 
conversation. 127: 540. 

Identification of talker — ^When essen- 
tial. 127: 541. 

Presumption of correct connec- 
tion. 127: 542. 

— Suflftciency of proof of identity. 
127: 551. 

Effect of conversation with un- 
known person. 127: 542. 

Burden of proof. 127: 553. 

Testimony of bystanders as to tenor of 
.conversation. 127: 553. 

Testimony of person using telephone 
for another. 127: 554. 

Purposed for which telephone may be 
used. 127: 554r-556. 

§ 11. To Prove Age of Human Being. 

Testimony of persons whose age is 

questioned. Ill: 584. 
Testimony of third person. Ill: 584. 
Declarations of third person. Ill: 

585. 
Bible entries. HI : 586. 
Birth and baptism register. Ill: 588. 
Miscellaneous records. Ill: 588. 
Opinion evidence in general. Ill: 
. 589. 
Minors to whom liquor is sold. 

HI: 590. 
Rape cases. Ill: 590. 



§§ U, 18. Experiments as Evidwoe* 

General rule. 63 : 375. 
Ulufltrations. 58: 379.- 
Discretion of court. B3: 382. 

§ 14. Declarations of Fcmner Owner» 

Limitation of grounds of declarations. 
134: 611. 

Declarations disparaging title — ^Before 
parting with possession. 134: 
611. 

After parting with poasession. 

134: 616. 

Declarations as to boundaries — ^In gen- 
eral. 134: 618. 

— Declarant must be disinterested* 
134: 620. 

Declarations must be made ante 

litem motam. 184: 620. 

Must be made while on the 

ground and pointing out pos- 
session. 134: 621. 

Made after parting with the land. 

134: 623. 

Death of declarant. 134: 625. 

§ 16. Declarations and Acts of 
Agents. 

Oompetency of statements of agentt. 
131: 307-511. 

Fraudulent transactions. 131: 313. 

Agent since deceased. 131 : 313: 

Sub or special agent. 131 : 314. 

Agent examined aa witness. 131 : 314. 

Acts or conduct. 181: 314. 

Opinions of agent. 131 : 317. 

Authority in certain cases. 131 : 317. 

Special or limited authority. 181: 
322. 

Architects and builders. 131 : 323. 

Brokers, factors and carriers. 181: 
325. 

Sheriff 's deputies. 181: 326. 

Servants. 131.: 327. 

Interpreter. 131: 330. 

Ship captains and pilots. 131: 330. 

Officers of banks and insurance com- 
panies. 131: 331, 332. 

Receivers. 131: 332. 

Bailees. 181: 332. 

Statements as to term of contract. 
181: 333. 

Undisclosed agency. 181 : 334. 

Admissions before or after tran^actioQ 
or event. 181: 335. 
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§ 18. AdmlMibility of Declaratioiui 
After Death of Dechurant 
Against Persoxu not Privies. 

Oeneral rale. 94: 673. 
Prerequisites ia general. 94: 674. 
Deelarant most be dead. 94 : 674. 
Declaration must be against interest. 

94: 675. 
Ehowledge of declarant. 94 : 676. 
Declarant mnst have no motive of fal- 
sity. 94: 676. 
Declarations as to matters of public 

interest. 94: 677. 
Declarations as to private boundaries — 

In general. 94: 678. 
Prerequisites to admission, 94: 

679. 
Declarations must be made before 

suit brought. 94: 680. 
Knowledge and want of interest 

prerequisites. 94: 680. 
Declarations of deceased owners. 

94: 681. 
Declarations of surveyors and 

cbainmen. 94: 682. 

§ 17. Dociunentary Evidence. 

Oorporate seal as evidence. 64: 260- 
265. 

Effect as evidence of record of meet- 
ings of governmental bodies 
such, as towns, cities and school 
districts. 13: 550-^53. 

§ 18. Books Other Than Account 
Books. 

Entries made in regular course of busi- 
ness. 125: 842. 

Books and dates of the general nature 
of books of account. 126 : 848. 

Time-books and pay-rolls. 126: 

849. 

— - Material book. 126: 851. 

■ ■ Check-books, note registers and 
inventories. 125: 852. 

Books containing memoranda of daily 
transactions. 126: 853. 

Books and reports used as part of a 
system of conducting business. 
125: 854. 

Bales governing servants. 125: 

855. 

Beports of employees, train sheets 

and herd-books. 125: 856. 

By-laws and minute-books of corpora- 
tions and associations. 126: 
857. 



§ 19. Ancient Deeds. 

"What constitutes. 9: 302. 

Necessity for possession under the deed. 

9: 303. 
Documents admitted as ancient deeds. 

9: 304. 
Miscellaneous. 9: 304. 

§ 20. Account Books. 

(General rule, its history and origin. 
138: 441. 

Effect of statute permitting litigants to 
testify. 138: 444. 

Effect of statutes relating to admissi- 
bility. 138: 445. 

When admissibility of books precludes 
oral evidence. 138: 445. 

General requisites to admissibility. 
138: 445. 

Business or occux)ation to which books 
must relate. 138: 446. 

Necessity to show delivery of goods or 
•performance of service. 138: 
446. 

Charges must be contemporaneous with 
transaction. 138: 446. 

Correctness of books must be shown. 
138: 448. 

Oharges must relate to occupation of 
party. 138: 450. 

Entries must be original and made in 
due course. 138: 451. 

Entries must be complete. 138: 459. 

Manner of entering charges. 138: 
460. 

Alteration or mutilation. 138 : 463. 

Books of corporation and individual 
distinguished. 138: 464. 

Parposes for which books are admis- 
sible. 138: 465. 

Ga^^ items, payments and ad- 
vances. 138: 466. 

Establishment of a negative. 

138: 469. 

^ — Special arguments. 138: 470. 

Corroboration or contradiction of 

other evidence. 138: 472. 

As part of res gestae. 138 : 472. 

As admission against interest. 

138: 474. 

As memoranda to refresh mem- 
ory. 138: 476. 

§ 21. Returns of Officers to Writs 
and Process. 

What the return should show. 129: 
848. 
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Facts of whidh the return affords evi- 
dence. 129: 849. 

lAjdmissibility where the return con- 
tains recitals that it erhould not 
contain. 129: 854. 

Admissibility to show excuse for fail- 
ure of officer to serve writ or 
process. 129: 856. 

Admissibility of return as a predicate 
for the former testimony of an 
absent or deceased witness. 
129: 856. 

§ 22. Photographs. 

In general. 76: 468. 

Physical condition of injured person. 

76: 473. 
Paternity. 75: 474. 
Identification of persons. 76: 475. 
Handwriting and signatures. 76 : 477. 

§ 23. Photographs and X-ray Pic- 
tures. 

Admissibility in general. 114: 438. 

Preliminary proof of correctness — ^Ne- 
cessity. 114: 439. 

Sufficiency. 114: 440. 

Oare and skill in taking. 114: 440. 

Oomx>etency of persons testifying to 
correctness. 114: 441. 

Discretion of court. 114: 441. 

X-ray photographs. 114: 442. 

§ 24. Telegrams. 

General rule. 110 : 764. 

Preliminary requisites — ^In general. 

110: 765. . 

Authenticity of reply. 110 : 766. . 

Presumption from delivery of 

telegram to telegraph office. 

110: 767. 
Necessity for production of original 

telegram. 110: 768. 
Parol eyidenoe of contents of telegram. 

— Showing loss of original as 

foundation. 110: 768. 
Sufficiency of foundation. 110: 

768. 
Notice to produce original. 110: 

769. 
In criminal eases. 110: 770. 
Telegram as evidence of written notice 

in legal proceedings. 110:' 

771. 

§ 26. Parol or Extrinsic Evidence. 

Receipts. 11: 393. 

Oontemporaneous oral agreements. 
11: 394,893. 



To vary deed. 11 : 844. 
Circumstances and conduct of parties. 

11: 894. 
As to execution of contract. 11: 394. 
Oontemporaneous written agreement. 

11: 394, 894. 
Antecedent agreements. 11: 394, 894. 
Subsequent agreements. 11: 394, 894. 
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To Show Warranty. 



Outside of simple contract. 6 : 197. 
Outside of deed or other contract relat- 
ing to land. 6: 199. 



§27. 



To ffliow Oonditions in 
Bills and Notes. 



General rule and exceptions. 128: 
611. 

Conditions precedent. 128: 611. 

Illustrations showing how exceptional 
rule has been applied' — ^As to 
makers. 128: 613. 
As to indorsers, sureties and 

guarantors. 128: 623. 
Aa to acceptors. 128 : 627. 
Concerning payment of note. 
128: 629. 

Parol evidence to vary contract of in- 
dorsement. 7: 366. 

Parol to explain indorsement of com- 
mercial paper. 134: 994. 

Parol evidence of collateral agreement 
postponing effect of promissory 
note. 132: 746. 

§ 28. To Explain Meaning of 

Words Used in Writing. 

Discussion of general principles. 122: 

546. 
Oral evidence of usage or custom. 

122: 548-550. 
Ambiguity when usage or custom is 

not involved. 122: 554. 
"About," **more or less'' and words of 

similar import. 122: 555. 
Miscellaneous cases. 122: 557. 



§29. 



Subsequent Par^ Agree- 
ment to Vary 



General principles. 66: 659. 
Assignments and bonds. 66: 663. 
Contracts of carriage. 66: 663. 
Changing time of (performance. 56: 

664. 
Consideration «ndi condilionA. 66: 

664. 
Contracts of employment. 66: 66fi. 
Contracts of insurance. 66: 666. 
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Leases. 66: 667. 

Mortgages. 66: 667. 

Promissor7 notes. 66: 668. 

Specialties. 66: 669. 

Special performance barred hy oral 
waiver. 66: 670. 

Statute of frauds. 66: 671. 

Statute of limitations. 66: 672. 

Waiver, abandonment or discharge of 
contract. 66: 672. 

Effect on right to specific per- 
formance. 66: 670. 

Practice and proof. 66 : 668. 

§ 30. Evidence Given at Former TriaL 

Grounds and requisites of admission — 
Death of witness. 91 : 193. 

Incapacity of witness. 91: 194. 

Absence of witness. 91: 195. 

— — Interest of witness. 91: 197. 

In other actions or proceedings. 91: 

198. 
Identity of issues and! eubject 

matter. 91: 198. 

Identity of parties. 91: 199. 

Opportunity to cross-examine. 91: 

200. 
Nature of proceeding. 91: 201. 

Preliminary evidence — Identity of 
parties and issues. 91 : 202. 

— — Showing death, illness or absence 
of witness. 91: 203. 

Qualifications of witnesses. 91: 

204. 

Mode of proof — ^Notes of testimony. 
91: 206. 

Bill of exceptions or brief of evi- 
dence. 91: 207. 



§81. 



Coroner's Inquest. 



In actions on insurance policies. 96: 

763. 
In personal injury cases. 96: 765. 

Inquest based on irregular verdict. 
95: 765. 

§ 32. Stenographer's Notes as Evi- 
dence. 

Nature of notes. 81 : 358. 

No general rule. 81 : 359. 

Statutory provisions. 81 : 359. 

Proof of testimony of absent or de- 
ceased witness. 81 : 360. 

Impeachment or contradiction of wit- 
ness. 81: 363. 

Stenographers as witnesses. 81: 364. 

Notes as depositions. 81: 366. 



§ 33. Circumstantial Evidrace. 

Admissibility. 97: 802. 
Sufficiency. 97: 802. 

EXAMINATION. 

Of Jurors. See Jury, § 4. 
Of wltaeeses. 8a« Witnesses. 

EXCAVATION. 

Bight to excavate one's land, liability for 
negUgent excavation and duty to give no- 
tice of Intent to excavate. See Adjoining 
Land Owners, §1. 

In highways destroying lateral support. See 
Highways, § 4. 

ZBnjolnlng excavations. See Injunction, § i* 

EXCEPTIONS. 
Ill iwmi^tM>t policies. See Insurance, § 10. 

EXCESSIVE BAOOAOE. 

See Carriers, § 58. 

EXCESSIVE CLAIM. 

As ground for dissolving attachment. See 
Attachment, § e. 



EXCESSIVE PXTNII 
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Of school pnpUs. See Schools and School Dis- 
tricts, §1* 

EXCHANGE. 

Bills of exchange. See Bills and Notes. 

EXCHANGE OF PB0PEBT7. 

Damages for fraud in inducing. See Dam- 
ages, § 5. 

Appllcahillty of statute of frauds to exchange 
of lands. See Frauds^ Statute of, § 8. 

Distinguished ftom sale. See Sales, § 1. 

§ 1. In General 

Distinguished' from sale. 94: 227. 
Damages for breach of warranty of 

title on exchange of lands. 

24: 268. 
Personalty of infant. 18: 595. 

EXCHANGES. 

Jurisdiction of equity courts over. See Asso- 
ciation, § 4. 

Bight of officers of hoard of trade to prose- 
cute appeals. See Appeal and Error, § 2. 

ZSzemption of seat in stock exchange. See 
Exemptions, § 7. 

Stock-Johhing statutes. See Qaming,§2. 

EXCURSION TICKETS. 
Status of person riding on. See Carriers, § 88. 

EXCUSABLE DELAYS. 
Of criminal trial. See Criminal Iiaw, § 41. 
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EXCUSES. 

For nonperformaiice of aaaoBmimt work on 
mining claim. 8oe Mines uid ICtneralfl^ 

EXOUSINO JUBOBS. 

Qronndfl for. See Jiir7,§& 

EXECUTION. 

ISSUANCE OF WBIT, § 1. 

AMENDMENT OF WRIT, 9 2. 

PBOPEBTY SUBJECT TO LEVY, 8 3. 

STAY OF EXECUTION 0THEBWI8B 
THAN BY STATUTORY PBOCEEB- 
ING, § 4. 

VACATING SATISFACTION, J 5. 

SALE, § 6. 

VALIDITY OF SALE UNDEB SATIS- 
FIED JUDGMENT, § 7. 

INJUNCTION AGAINST SALE OF 

PERSONALTY, § 8. 

PERSONS INCAPACITATED FBOM 

PURCHASING, § 9. 

TITLE ACQUIRED BY CBEDITOB 

PURCHASING AT SALfi, § 10. 

VACATION, § 11. 

WHO MAY REDEEM, 8 12. 

EFFECT OF REDEMPTION, 1 13. 

Belief against execution for groondB arising 

after its entry by Independent proceeding. 

See Audita Querela, § 1. 
Creditor's bill to enforce, flee Creditors' 

8uit» § 1. 
Of deed. See Deeds, § 4. 
Effect of lapse of time on right to Issne. See 

lalmitation of Actions, §6. 
Earnings of public officers exempt from. See 

Officers, § 11. 
Bight of purchaser at invalid execution sale 

to subrogation. See Sabrogation, § 4. 
Indemnity to officer before levy. See Sher- 
. iffs and Constables, § 2. 

§ 1. Issiuuice of Writ. 

Gaimot issue in favor of dissolved cor- 
poration. 134: 312. 

Effect of lapse of time on right to issue. 
133: 70. 

§ 2. Amendment of Writ. 
liberal exercise of power. 101 : 661. 
Practice to procure. 101: 552. 
Power extends to all matters of form. 

101: 553. 
Direction to officer. 101: 554. 
Omission of words of command. 101: 

555. 
Failure to conform to judgment. 101 : 

555. 
Designation of return day. 101: 556. 
Attestation and seal. 101 : 556, 558. 
Time to make. 101 : 558. 
Effect of amending or not amending. 

101 : 559, 561. 
Persons against whom amendments may 

be made. 101 : 561. 



$ 3. Property Subject to Leyy. 

Property in hands of receiver. 2: 403, 
404. 

§ 4. Stay of Execution Otherwise 
Than by Statutory Proceedings. 

General rule. 127 : 707. 

Permanent stays^— When judgment is 
void. 127: 708. 

«• When judgment is satisfied. 127: 

708. 

Bar of proceedings by bankruptcy 

or like proceedings. 127: 709. 

For equitable reasons. 127: 709. 

Temx)orary stays — General rule. 127: 
710. 

Pending proceedings to determine 

right to execution of the 
amount collectible. 127: 710. 

In aid of offsets. 127 : 711. 

r In aid of garnishment. 127 : 711. 

Arbitrary grant. 127: 711. 

What court may direct. 127: 712. 

Not an appellate or correctory proceed- 
ing. 127: 713. 

Proceedings to obtain. 127: 713. 

Effect of order for stay and mode of 
avoiding it. 127: 714. 

§ 6. Vacating Satisfaction. 

Vacating satisfaction of execution be- 
cause of failure of title of pur- 
chaser. 134: 35. 

§ 6. Sale. 

Validity of sale en masse when judg- 
ment defendant owns an undi- 
vidied interest in the land. 23: 
651. 

Bights of purchaser at execution sale 
on failure of title. 134: 37-40. 

§ 7. Validity of Sale Under Sat- 

ished Judgment. 

General principles. 137: 1091. 
Under judgment satisfied of record — 

Complete satisfaction. 137: 

1092. 
When costs have not been paid. 

137: 1093. 
Under judgment not satisfied of record. 

By payment of the judgment. 

137: 1094. 

By operation of law. 137: 1096. 

Where sale more than satisfies judg- 
ment. 137: 1098. 
For interest on satisfied judgment. 

137: 1099. 
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Por sheriff's fees on exeoation. 187: 
1099. 

§ 8. —^ Injimction Against Sale of 

Persoxuklty. 

In general. Ill : 97. 
Property in custody of law. HI: 99. 
Mortgaged chattels. Ill : 99. 
Property of third person. Ill : 99. 
Purchaser from debtor. Ill: 99. ^ 
JSale under subsequent execution. Ill: 

100. 
Prior encumbrance. Ill : 100. 
Partnership property. Ill: 100. 
Exempt property. Ill : 101. 

§ 9. Persons Incapacitated from 

Purchasing. 

Sheriffs, constables, commissioners and 
other officers authorized to 
make sales. 186: 789-793. 

Executors and administrators. 136: 
794-802. 

Ouardians. 136: 802-804. 

Judges. 136: 805. 

Trustees. 136: 805-809. 

Mortgagees. 136: 810. 

Pledgees. 136: 811. 

Assignees for creditors. 136: 812. 

Attorneys. 136: 813-816. 

Ootenants and others jointly interested. 
136: 817. 

Husbands and wives. 136: 817. 

Parties to the action or proceeding. 
136: 818. 



§18. 



Effect of Bedamption. 



^ 10. Title Acquired by Cfreditor 

Purduudng at Sale. 

Protection against unrecorded deed. 

79: 947. 
Protection against secret equities. 79: 

949. 
Beyersal of judgment or irregularities. 

79: 953. 

^ 11. — — Vacation. 

By motion of court issuing writ. 7: 

786. 
By independent suit in equity. 7: 786. 
Grounds for vacating. 7 : 786. 

•§ 12. —^ Who may Beldeem. 

Bight purely statutory. 21: 243. 
Judgment debtor. 21: 244. 
Assignee of judgment debtor. 21: 244. 
Judgment plaintiff or his assignee. 21 : 
245. 



As reinstating lien of judgment for un- 
paid balance. 67: 510. 

Effect on liens other than the judgment. 
67: 511. 

Bight to make second sale for balance 
due. 67: 511. 

Ab extinguishing lien of judgment. 
67: 513, 517. 

EXEOUTOBB AND ADMINI8. 
TBAT0B8. 

EIGHT OF NONBESIDBNT TO APPOINT- 
MENT, 9 1. 
EEMOVAL, § 2. 

GBOUNDS FOB BEMOVAL. | 3. 
WHO MAY APPLY FOB BEMOVAL, | 4. 
EXBCUTOB DE SON T0BT,§5. 
CX)LLATEBAL ATTACK ON ACTING AD- 

MINISTBATOB, § 6. 
COMMON-LAW PO WEES, 8 7. 
AUTHORITY OP ONE OF SEVEBAL AD- 

MINISTBATOBS OB EXECUTOBS, § 8. 
CABE AND SKILL BEQUIBED OF ADMIN- 

ISTBATOB, § 9. 
CONTBOL OP ASSETS, § 10. 
POWEBS AND DUTIES AS TO PBOPEBTY 

OUT OP STATE, § 11. 
DEPOSIT OF FUNDS OF ESTATE, § 12. 
SUMMABY PBOCEEDINGS TO DISCOVEE 

AND BECOVEB PBOPEBTY OF ES- 
TATE, § 13. 
LIABILITY TO THIBD PEBSONS FOB 

NEGLIGENCE, § 14. 
LIABILITY OF ESTATE FOB C0NTBACT8 

AND TOBTS OF EXECUTOB OB AD- 

MINISTBATOB, { 15. 
HEIBS' BIGHTS IN PEBSONALTY OF AN- 

CESTOB, § 16. 
ALLOWANCE TO SUBVIVING FAMILY, 

§17. 
STATEMENT OF CLAIM, § 18. 
DEBTS DUE FBOM EXECUTOB OB AD- 

MINISTBATOB, § 19. 
CAUSES FOB WHICH LEGISLATUBE 

MAY AUTHOBIZE SALE, § 20. 
SALES UNDEB OBDEB OF COUBT, S 21. 
LACHES IN APPLYING FOB OBDEB TO 

SELL LAND, §22. 
ADMINISTBATOB DE BONIS NOJ^, § 23. 

APPOINTMENT, § 24. 

AUTHORITY AND DUTIES, § 26. 

ACTIONS BY, § 26. 

Bnbitltntlon of executor or admlnlstrstor on 
death of party to civil action. See Abate- 
ment and iieyiyal,§4. 

Deed of executor or administrator as color of 
title. See Adverse Possession, § 10. 

Eiglit of executor or administrator to appeal. 
Bee Appeal and Error, § 2. 

Authority of executor or administrator to sat- 
isfy debt due estate by accepting some- 
thing other than what might legally be de- 
manded. See Accord and Satisfaction, § 6. 

Succession of estates of intestates. See De- 
scent, § L 

Bight of executor or administrator to sue for 
wrongful death. See Death, § 4. 

Equitable relief against Judgment of court 
having exclusive Jurisdiction over estates 
ef decedents. See Judgment^ § 23. 
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Validity and effect of Judgment for or againsl 
decedents. See Judgment, §§ 3, 4. 

Partition of estates of decedents for distribu- 
tion. See Partition, § 3. 

Place of taxation of property of decedents. 
See Taxation, § IS. 

Inheritance taxes. See Taxation, §§ 21-27. 

"Who may execute power of sale in will. See 
Wills, § 44. 

Abatement of legacies on deficiency of assets. 
See Will8,S63. 

• 

§ 1. Bight of Nonresident to Appoint- 
ment. 

Executors. 113: 562. 

Bevocation of letters on removaL 113: 

563. 
Administrators. 113: 563. 

Statutes regulating. 113: 564. 

Nonresidenoe as ground for removal or 

revocation of letters. 113: 565. 

§ 2. BemovaL 

Power to remove. 138: 526* 
Coexecutors. 138: 550. 
Effect of removaL 138: 553. 

§ 3. Groondg for BemovaL 

In general. 138: 526-529. 

Marriage of femide inoumbent. 138: 

530. 
Inebriety. 138: 530. 
Illiteracy, improvidence or want of 

understanding. 138: 530. 
Failure to give bond. 138 : 531. 
Failure to file inventory. 138: 532. 
' Failure to account. 138 : 533. 
Unsuitableness to discharge trust. 138 : 

534. 
Adverse interest. 138: 535. 
Refusal to prosecute suits. 138: 536. 
Refusal to defend suits. 138: 537. 
Incapacity, unfaithfulness or neglect. 

138: 538. 
Misconduct, mismanagement, waste or 

misappropriation of assets. 

138: 540. 
Hostility to heirs. 138: 543. 
Absence from state or nonresidence. 

138: 543. 
Misconduct in sale of property. 138: 

544. 
Unauthorized investments and loans. 

138: 546. 
Payments of money. 138: 547. 
Fraud or embezzlement. 138: 548. 
Insolvency or poverty. 138 : 550. 
Coexecutors. 138: 550. 

§ 4. Who may Apply for Removal. 
Li general. 138: 551. 



Representatives of estate. 138: 552. 
Widow, tutrix and heirs. 138: 552. 
Legatees and devisees. 138: 552. 
Public administrator. 138: 552. 
Creditors of estate. 138: 552. 
Strangers or volunteers. 138 : 553. 

§ 6. Executor De Son Tort. 

Definition. 98: 193. 

Abolition of ofllce. 98: 190, 191. 

What constitutes one an executor de son 

tort. 98: 193. 
What acts do not constitute one executor 

de son tort — ^Acts of kindness or 

charity. 98: 196. 
Acts relating to real property. 

98: 196. 

— Husband in possession of wife's 

estate. 98: 197. 
< Acts done as agent. 98: 197. 

— Purchasing from exeoutor de son 

tort. 98: 197. 

Intermeddling after issue of let- 
ters. 98:. 198. 

— — Intermeddling with firm assets. 
98: 198. 

Assignee under void deed of as- 
signment 98: 198. 

Effect of subsequent grant of letters to. 
98: 198. 

Transferees of decedent 98: 200. 

Rights of executor. 98: 201. 

Setoff. 98: 201. 

Liability of executor. 98: 202. 
Widow as executor de son tort. 98: 
204. 

§ 6. Collateral Attack on Acting Ad- 
ministrator. 

In general. 81: 535. 

Jurisdictional facts. 81 : 536. 

Record shows no jurisdiction. 81: 
536. 

Effect of court having probate jurisdic- 
tion.' 81: 536. 

Recital of jurisdictional facts. 81: 
538. 

Where jurisdictional facts are recited. 
81: 542. 

Where officer has no authority to ap- 
point. 81: 542. 

Where statute fails to provide for es- 
tates of persons who died before 
its passage. 81 : 542. 

Judge disqualified to act. 81: 543. 

Where testator is not dead : 81 : 543. 

Where there is no vacancy in ofKce. 
81: 546. 
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Effect of nonresidence of decedent. 81 : 
548. 

Effect of irregular procedure. 81: 
552. 

Premature appointment of adminis- 
trator. 81: 554. 

Effect of joining application on seyeral 
estates. 81: 554. 

Effect of failure to give bond. 81 : 554. 

Where no necessity for appointment. 
81: 555. 

Where no debts. 81 : 555. 

Where decedent left will. 81 : 555. 

Where decedent leaves no estate. 81: 
557. 

Administration after succession is dosed. 
81: 559. 

Effect of lapse of time. 81 : 559. 

Competency of appointee to act as ad- 
ministrator. 81: 559. 

Effect of fraud. 81 : 560. 

Attack on own appointment. 81: 561. 

§ 7. Common-law Powers. 

In general. 78: 171. 

Before probate. 78: 171. 

Of administrator before issue of letters. 

78: 172. 
Support of decedent's family. 78: 173. 
Over real property. 78: 175. 
To buy and sell land. 78: 178. 
Over personal estate. 78: 179. 
Funeral expenses. 78: 183. 
Mortgage or pledge of assets. 78: 184. 
Payment of debts. 78: 185. 
Arbitration of claims. 78: 187. 
Compromise, composition and release. 

78: 187. 
Waiver of bar of limitations. 78: 188. 
Collection of debts. 78: 190. 
Purchasing the property of the estate. 

78: 195. 
Carrying on decedent's business. 78: 

197. 
Investments. 78: 197. 
Executory contracts of decedent. 78: 

200. 
New contracts. 78: 201. 
Employment of agents. 78: 203. 
Payment of legacies. 78 : 205. 

§ 8. Authority of One of Several 
Administrators or Executors. 

Common-law authority. 127: 381. 

Statutory powers. 127 : 382. 

Distinction between executors and ad- 
ministrators. 127: 383. 

Collection of assets and management of 
estate. 127: 383. 

Indez-DisMt — 10 



Confession of judgment. 127: 

384. 

Allowance of claims. 127: 385. 

Arbitration and compromise. 

127: 385. 

Execution of contracts. 127: 

385. 

Waiver of statute of limitations. 

127: 385. 

Sales of personalty. 127: 387. 

Indorsement and transfer of commercial 
paper. 127: 388. 

Sale of real estate. 127 : 389. 

Leases for years. 127: 390. 

Pledge of notes or bonds. 127 : 391. 

Mortgages and their releases and pay- 
ment 127: 391. 

§ 9. Oare and Skill Beqnired of Ad- 
ministrator, 

In general. 12: 311. 
Collection of assets. 12: 312. 
Investment of funds. 12: 313, 314. 
Employment of agent or attorney. 12: 

315. 
Liability for loss of assets. 12: 316. 

§ 10. Control of Assets. 

Nature of title of executor or adminis- 
trator to lands of decedent 
136: 81. 

Ejectment by executor or adminis- 
trator. 136: 82. 

§ 11. Powers and Duties as to Prop- 
erty Out of State. 

Extraterritorial authority of executors 
and administrators. 46: 665. 

Title to end removal of property. 46: 
665. 

Duty of creditors and effect of laches. 
46: 665. 

Collection of debts. 46: 666. 

Taking charge of property. 46: 668. 

Inventory and accounting. 46: 669. 

Oathering foreign assets. 46: 670. 

Suits and assignments. 46: 671. 

§ 12. Deposit of Funds of Estate. 

Duty to deposit. 98 : 371. 

Liability for loss through failure to 
deposit 98: 371. 

Liability for loss through failure of 
bank. 98: 372-375. 

Liability for continuing deposit unne- 
cessary time. 98: 375. 

Liability for interest. 98: 376. 
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§ 13. Suininary Proceedings to Dis- 
cover and Recover Property 
of Estate. 

Statutory provisions. 116: 208. 

Constitutionality. 116: 210. 

Nature of proceedings. 115: 211. 

Scope and object of proceedings in gen- 
eral. 116: 211. 

Collection of debts. 116: 213. 

Trial of title. 116: 214. 

Claim of property. 116: 214. 

Bights of persons examined. 116: 217. 

Persons interested. 116: 217. 

Proceedings against personal represen- 
tatives. 116: 218. 

Petition or affidavit and limitation of 
actions. 116: 218. 

§ 14. Liabili^ to Third Parsons for 
Negligence. 

General nature of liability. 133: 373. 
Personal liability. 133: 373. 
Pleading. 133: 375. 

§ 16. Liability of Estate for Oon* 
tracts and Torts of Executor 
<»* Administrator. 

Belation of executor and administrator 
to the state. 62 : 118. 

Statutes increasing powers. 62: 119. 

Not liable at law for contracts. 62: 
119. 

Employment of attorney. 62: 122. 

Acknowledgment of outlawed debt. 
62: 123. 

Subrogation. 62: 128. 

Torts and unauthori^d acts. 62: 129. 

Negligence. 62: 131. 

Summary. 62: 134. 

§ 16. Heir's Bights in Personal^ of 
Ancestor. 

Nature of executor's title. 112: 728. 
Dispensing with administration — ^By 

agreement among heirs. 112: 

729. 

In courts of equity. 112: 730. 

Bight of heir to possession. 112: 731. 
Authority to confer lien upon attorney. 

112: 731. 
Bight of action in general. 112: 731. 
In case of misconduct of executor. 

112: 732. 
When there are no debts and no admin- 
istration. 112:' 732. 
After death of administrator. 112: 

734. 
After close of administration. 112: 

735. 



§ 17. Allowance to Surviving Family. 

Effect of order setting apart probate 
homestead to widow. 129 : 794. 

§ 18. Statement of Claim. 

(General requisites. 130: 311. 

Necessity for following rules of plead- 
ing. 130: 311. 

Necessity for writing. ISO: 313. 

Itemizing accounts. 130: 313. 

Stating claims for services. 130: 314. 

Waiver of insuflSciency of statement. 
130: 314. 

Matters necessary to be set forth — 
Justness of claim. 130: 315. 

Credits, offsets, security and 

usury. 130: 315. 

Particulars of unmatured or con- 
tingent claim. 130: 317. 

Production of instrument or copy. 

130: 317. 

Beference to lien or security. 

130: 318. 

Verification — ^Necessity. 130: 318. 

Waiver. 130: 320. 

Sufficiency. 130: 320. 

Who may make. 130 : 323. 

Amendment of claim. 130: 323. 

^— Effect of statute of limitations. 
130: 324. 

§ 19. Debts Due from Executor or 
Administrator. 

In general. 132: 230. 

Bule of liability as for money on hand. 
112: 407. 

Modification of rule — ^To prevent in- 
justice. 112: 408. 

To avoid liability for contempt. 

112: 408. 

-^ — To preserve Uen of debt. 112: 
408. . 

Liability of sureties — In general. 112 : 
409. 

— In case of partnership debt. 112: 

409. 

— In case of insolvency of principaL 

112: 409. 
Determination of existence of debt. 

112: 413. 
Action on debt. 112: 413. 

§ 20. Causes for Which Legislature 
may Authorize Sale. 

General power of sale rests on statute. 

79: 82. 
Payment of debts. 79 : 83. 
Payment of legacies. 79: 86. 
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For inyestment of proceeds. 70: 87. 
IV)r best interests of estate. 79: 90. 

§ 21. Sales XTxider Order of Ckmrt. 

Bigbt of executors or administrators to 
porehase their own sales di- 
rectly or indirectly. 136: 794- 
802. 

8 22. Laches in Applying for Order to 
Sell Land. 

Wliat is reasonable time within discre- 
tion of court. 26: 22. 

No definite rule as to what constitutes 
laches. 26: 25. 

Cases illustrating laches. 26 : 25. 

Laches based on analogy of statute of 
limitations. 26: 26. 

Laches may bar in leas time than stat- 
ute. 26: 26. 

Laches by analogy of nou claim against 
administrator. 26: 27. 

When rule barring claim is strictly ajv 
plied. 26: 28. 

Laches under particular statutes. 26: 
. 28, 

Excuses for delay. 26: 28. 



§ 28. Administrator De Bonis Hon. 

Proi)erty vesting in. 108: 419. 

When bound by and may take advan- 
tage of proceedings for or 
against or acts done by prede- 
cessor. 108: 430. 

Liabilities. 108: 432. 



§24. 



Appointment. 



When authorized. 108: 414. 
At whose instance. 108 : 416. 
Persons entitled. 108: 417. 
Time of appointment. 108: 417. 
Jurisdiction to appoint. 108: 417. 
Notice of application. 108: 418. 
Collateral attack upon appointment. 
108: 418. 



§25. 



Authority and Duties. 



Generally. 108: 423. 

Statutory modification of conunon law. 

108: 424. 
Under powers conferred by will. 108: 

425. 

§ 26. Actions by. 

General rule. 108 : 426. 
For recovery of specific property. 108 : 
426. 



CSonversion of personal property. 108: 

427. 
On choses in action. 108 : 428. 
On judgment in favor of predecessor. 

108: 428. 
Against predecessor for accounting. 

108: 429. 
Suits in equity. 108: 430. 

EXEOUTOB'S BALE. 
See Ezecntozs and AdmlnistratoxSi §§ 20-22. 

■ 

EXEMPLARY DAMAGES. 

In general. Bee Damagea, §§ 9, 10. 

For wTongfol attacliment. See Attadunent, 

S7. 
Master's liability for exemplary Oamages for 
acts of serrant. See Master and Senrant» 
S35. 

EXEMPTIONS. 

IN GENERAL, 8 1. 
EXEMPTION LAWS, 8 2. 
WHO ARE LABORERS, 8 3. 
WEARING APPAREL, 8 4. 
EARNINGS OF DEBTOR, 8 5. 
PROCEEDS OF EXjcJMPT PROPERTY, 8 «. 
TOOLS AND IMPLEMENTS, 8 7. 
VEHICLES AND HARNESS, 8 8. 

Ezenq;itlon lairs as Impairment of obligation 

of contract See Oonstltational Law,§ie. 

From grand Jnry aervlce. See Grand Jury, 

§1. 
TYom road work. See Hlghwaya, § 2. 
Of pnWe property from special taxes. See 

Municipal Ooxporatlons, § 20. 
Of earnings of public oficers. See Ofllceis» 

§11* 
From serrlce of dvU process. See Process, 

From taxation. See Taxation, S 11« 

§ 1. In Oeneral 

List of yarious callings and kinds of 
property exempt. 22: 253. 

Property of partners and cotenants, real 
and personal 1: 593. 

Pension money in hands of pensioner. 
2 : 596, 597. 

Injunction against proceedings in an* 
other state to evade exemption 
laws. 122: 451-454. 

Loss of right by abandonment of occu- 
pation or tools of trade. 116: 
351-353. 

§ 2. Exemption Laws. 

Extraterritorial eflEect. 2 : 240-242. 
Application to nonresidents. 2: 242. 

§ 3. Who are Laborers. 

In general. 68: 303. 
Overseers, foremen and superintendents. 
58: 306. 
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Engineer, teamster and peddler. 68: 

307. 
Mail carriers. 68: 308. 
Traveling salesmen. 68: 308. 
Contractors. 68: 308. 
School teachers. 68 : 308. 

§ 4. Wearing Apparel. 

G^eneral rule. 126: 43. 

Qoods not made into garments. 126: 

44. 
Articles not used as garments. 126: 

44. 
Jewelry as wearing appareL 126: 44. 

Watches. 126: 45. 

Jewelry habitually, worn. 126: 

45. 

§ 6. Earnings of Debtor. 

Varied phraseology of statutes exempt- 
ing wages, salaries and earnings. 
102: 82. 

Nature or class of employment — ^Defini- 
tions. 102: 84. 

Manual labor. 102: 86. 

Skill or intellectual labor. 102: 

87. 

Combination of intellectual and 

manual labor. 102: 88. 
Work as independent contractor. 

102: 92. 
Character of compensation — ^Mode of 

payment. 102: 94. 

Terms "wages" and ''salary" de- 

fined. 102: 94. 

Term ** current wages'* defined. 

102: 95. 

Commissions or salary and commis- 

sion. 102: 96. 
Piece-work. 102: 96. 

Earnings. 102: 97. 

Debtor as head of family. 102: 99. 

Use of fund for support of debtor's 

family. 102: 99. 
Specific amount. 102: 101. 

Dependent upon period during which 

earned. ,102: 101. 
Mode of construing exemption statutes. 

102: 102. 

§ 6. Proceeds of Exempt Property. 

Voluntary sales. 66: 381. 
Sale under attachment. 66: 382. 
Exdiange for other property. 66: 382. 
Purchase of new goods with proceeds. 

66: 382. 
Products or profits of exempt property. 

66: 383. 



Judgment recovered for exempt prop- 
erty. 66: 383. 

Proceeds of insurance on exempt prop- 
erty. 66: 385. 

Proceeds of pension money. 66: 386« 

§ 7. Tools and Implements. 

Necessary to debtor. 123: 140. 

Use by debtor. 123 : 140. 

Size and character. 123: 141. 

Farm implements. 123 : 142. 

Suspension of occupation. 123: 

143. 
Professional. 123: 146. 
Undertaker's tools. 123: 146. 
Safe of insurance agent, jeweler, and 

others. 123: 146. 
Seat of stockbroker. 123: 147. 
Musical instruments. 123: 147. 
Barbers. 123: 147. 
Tailors. 123: 147. 
Milliners. 123: 147. 
Quides and fishermen. 123: 148. 
Photographers. 123: 148. 
Printers. 123: 148. 
Bakers. 123: 149. 
Caterer or innkeeper. 123: 149. 
Bowling alley equipment. 123: 149. 

§ 8. Vehicles and Harness. 

Wagons and buggies. 123: 143. 

In repair shop. 123: 144. 

Omnibus or dray. 123: 144. 

Hearse. 123: 144. 

Carts and two-wheeled vehicles. 123: 

144. 
Bicycles. 123: 145. 
Vehicles used by particular persons. 

123: 145. 
Harness. 123: 145. 

EXILES. 

Blglits of wife of ezlle^ Bee Enshand and 
Wife, § 11. 

EX BSALEFIOIO. 

Devisee or legatee as trustee ez maleflcio. 
Bee WiUs, § 64. 

EXFEOTANOY. 

Assignment of. Bee Asslgmnent, § 8. 

EXPECTATION OF DEATH. 

Necessary to gift causa mortis. Bee Olfts^ 
S3. 

EXPEBIMENTS. 

As evidence In criminal cases. See Criminal 
Law, § 40. 
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By Jnron as groiind for n«w tilaL See OrlnU- 
nal Law, §67. 

Aa eTidence in dvH cases. See ETidence,! 
12. 

EXPEBT TE8TIM0NT. 
Validity of contracts to give. See Oontracts^ 

EZFEBT WITNESS* 
Proof of foreign law by. See Statutes, S IL 

EXPEBT WITNESSES. 

Power of court to limit number. See Wit- 
nesses, §1. 

EXPLOSIVES. 

Bigbt to use or store explosiyes threatening 
injnry to adjoining land owner. See Ad- 
Joining Iiand Owners, § 3. 

Oare required to prevent escape and explo- 
sion of gas. See Gas, §1. 

Liability of insurer for loss ftom. See Insur- 
ance, § S2. 

Police power of cities to regulate use, storage 
and transportation. See Municipal Oorpo- 
nitions, § 3. 

Manufacturer's liability to tbird persons for 
negligence. See Negligence, § 9. 

Oare required of persons using explosives to 
preserve human life. See Negligence, § 2. 

lajuries by railroad tiom blasting. See Bail- 
roads, § 11. 

I>uty of warehousemen storing. See Ware- 
housemen, § 6. 

§ L Liability of Persong Keeping or 
Storing. 

Liability regardless of care exercised. 
e7: 134. 

Powder magazine. 67 : 135, 137. 

Keeping gunpowder on private prem- 
ises. 67: 135. 

Dynamite. 67: 136. 

Explosiye oils. 67: 137. 

Bailroad torpedoes. 67: 139. 

Negligent storing. 67: 139. 

Keeping or storing as a noisanee. 67: 
134-139. 

Duty of warehouseman receiving ez- 
plosives for storage. 136: 239. 

Use and storage of explosives as affect- 
ing owners of adjoining land 
owner. 123: 578-585. 

Municipal regulation of use, storage 
and transportation of explo- 
sives within limits of city. 
108: 356-358. 

EX POST FACTO LAWS. 
See Ckmstitntlonal Law,Sia 

EZPOSUBE TO DANGER. 

8eo Voluntary ISzposursi. 



EXPRESS OOnPANIES. 

Bslatlon of express companies and their ser- 
vants to otber carriers. See Carrieri»§i. 
Dnties as carriers. Bee Carriers, § 6. 

EXPRESS MESSENGERS. 

Am passengers. Bee Carriers, § S8. 

EXPRESS WAGONS. 
Szempt from ezecntlon. Bee Exemptions, § 8. 

EXPULSION. 

Of members of associations. Bee Associa- 
tions. 

Of passenger from train. Bee Carriers, § 52. 

Of stockholders from corporations. Bee Cor- 
porations, § 29. 

Of school pupil. Bee Bchools and School Dis- 
tricts, §6. 

Of trespasser. See Treqpass,SS. 

EXTENDING EXISTENCE. 

Of dissolved corporation. Bee Oorporatlons» 
S69. 

EXTENT OF POSSESSION. 
Adverse possession. Bee Adverse Pos8esslon« 
§11. 

EXTORTION. 
Consent as defense. Bee Criminal Law, f 7. 

§ 1. Nature and Grada of Offense. 

Common-law definition. 116: 448. 
Distinguished from oppression, bribery 

or robbery. 118: 449. 
Grade of offense. 116: 451. 

§ 2. Threats. 

Nature of offense of extortion by 
threats. 116: 457. 

Gist of offense. 116: 458. 

What must be threatened. 116: 458. 

Unlawful use of fear must control 
transaction. 116: 464. 

Threat must be definite and understand- 
able. 116: 459. 

Threat as joke. 116 : 466. 

Threat must inspire fear. 116: 464. 

Person acting as decoy. 116: 465. 

Threat must exact property without 
consent of owner. 116: 466. 

In connection with demands under 
color of right. 116: 467. 

To incite strike or boycott or their con- 
tinuance. 116: 472. 

Guilt or innocence of threatened per- 
son. 116: 474. 

Failure to obtain property by means of 
threats. 116: 474. 

Belief in truth of accusation. 116: 
475. 
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§ 8. lUdng nidgftl Feat. 

"Who may commit offense. 116: 451. 
Necessity tliat officer demand or exact. 

116: 452. 
Necessity for demand under color of 

office. 116: 453. 
Excessive fees for extra trouble 

or work. 116: 454. 
— — Where gross sum is receiyed for 

official fees and services of at^ 

tomey. 116: 454. 
Necessity for corrupt intent of officer. 

116: 454. 
Effect of honest belief tiiat fee 

was legal. 116: 456. 
Effect of custom or usage. 116: 

457. 
Fees exacted from person not 

liable. 116: 457. 
Necessity that thing taken be of value. 

116: 457. 

EXTRA BAOOAOE. 
See OanUrsvSSS, 

EXTRADITION. 

GENERAL NOTE, 1 1. 

BETWEEN V7HAT POLITICAL ENTITISS 
BIGHT EXISTS, 8 2. 

GBOUNDS FOB BEFUSAL TO SUBBEN- 
DEB OP FUGITIVE, § 3. 

VmO MAY BE EXTRADITED, { 4. 

WHO MAY DEMAND, § 5. 

W ABB A NT 8 

AUTHENTICATION OP BEQUISITION PA- 
PEBS, I 7. 

ABBE8T AND DETENTION BEFOBE DB- 
' MAND,§8. 

CONDUCT OF PBOCEEDINGS AND BIGHT 
OF ACCUSED TO BE HEABD, § 9. 

SHOWING THAT ACCUSED IS PUGITIVB 
FROM JUSTICE, § 10. 

SHOWING THAT ACCUSED IS CHABGED 
V7ITH CBIME, § 11. 

DBPOBTATION OP FUGITIVE TO DE- 
MANDING STATE, 1 12. 

SECOND APPLICATION AND BEVIEW OF 
PBOCEEDINGS, 9 13. 

TBYING FUGITIVE FOB OTHEB OF- 
FENSES fi 14. 

INTERNATIONAL EXTBADITION, 9 15. 

§ 1. General Note. 

Nature and source of rigbt 112 : 106, 

109. 
State legislative regulation. 112: 111. 
Who may be extradited. 112: 114. 
Who may demand fugitive. 112: 116. 
Bequisitea of requisition papers. 112: 

117. 
Showing that aocused is fugitive. 112 : 

121. 



Showing that accused committed crime, 

112: 125. 
Proceedings and rigbt of accused to 

hearing. 112: 136. 
Bail. 112: 139. 
Warrant. 112: 140, 141. 
Revocation of warrant. 112: 141. 
StatDfl and rights of agent sent for 

fugitive. 112: 142. 
Delay in removing fugitive from state* 

112: 142. 
Second application. 112 : 143. 
Questioning regularity after removal. 

112: 144. 
Review of proceedings by courta. 112 : 

144. 

8 2. Between What Political EntitieB 
Bight Exists. 

To and from territories or posseorions 
of United States or places under 
its protection. 112 : 112. 

Effect of consolidation or merger of 
X)olitical powers on existing 
treaties. 112: 113. 

Determination of political ^status of 
government demanding fugi- 
tive. 112: 114. 

§ 3. Orounds for Refusal to Sur- 
render Fugitive. 

Obligation of state to surrender — Basis. 

68: 129. 
Federal conivtitution construed. 68: 

129. 
Act of Congress construed. 68 : 130. 
Nature of obligation to surrender. 68: 

130. 
When refusal is proper. 68 : 13L 
State statutes. 68 : 133. 

§ 4. Who may be Extradited. 

Qeneral right to extradite fugitives. 
112: 114. 

Right to refuse extradition where fugi- 
tive is in custody in asylum 
state. 112: 115. 

Right to refuse extradition of citizen 
of asylum state to foreign 
country. 112: 115. 

§ 6. Who may Demand. 

Interstate extradition. 112.: 116. 
Intemationcd extradition. 112: 116. 

§ 6. Warrant. 

What the warrant must ahow. 112: 
140. 
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Effeet of varioiui recitals in ezecutiye 

warrant. 112: 141. 
Bight of executive to revoke warrant* 

112: 142. 

8 7. Authentication of Baqniaition 
Papon. 

Sufficiency. 112: 117. 

Who may authenticate. 112: 119. 

Plroof of proper authentication. 112: 

120. 
Determination of sufficiency. 112: 

12L 

I 8. Arrest and Detention Before De- 
mand. 



to arrest and detain fugitive in 
asylum state before demand. 
46: 414, 415. 

Time fugitive may be detained await- 
ing demand. 46: 415. 

Duty of, arresting officer. 46: 415. 

Illustrations. 46: 416. 

Statutory provisions giving right. 40: 
417. 

§ 9. Conduct of Proceedings and 
Bight of Accused to be Heard. 

Degree of technicality required. 112: 

136. 
Bight of accused to be heard. 112: 

137. 
Effect of waiver of right to produce 

evidence on hearing of habeas 

. corpus proceeding. 112: 138. 

Necessity for translation of documents 

in foreign language. 112: 138. 
Adjournment of proceedings. 112: 

138. 
Amount and degree of proof requisite 

in international proceedings. 

112: 138. 
Bail pending proceedings. 112 : 139. 
Bight of courts to review action of exec- 
utive. 112: 144. 
Second application. 112: 143. 

g 10. ShowiEig That Aocusod is Fugi- 
tive from Justice. 

Necessity and sufficiency. 112: 121. 

Nature of question and who decides it. 
112: 121. 

Degree of proof requisite. 112 : 122. 

Bight of accused to be heard on ques- 
tion. 112: 122. 

Sufficiency of proof — ^In generaL 112: 
122. 



Where flight is merely construct- 
ive. 112: 122. 

Where accused was in demanding 
state during period of limita- 
tions. 112: 122. 

Where accused conclusively 
proves that he was not in de- 
manding state. 112: 123. 



§ 11. Showing That Accused is 
Charged With Grime. 

Necessity for charge against accused. 
112: 124. 

Proof of identity of accused as person 
charged. 112: 124. 

Indictment or affidavit as evidence. 
112: 125. 

Nature of question act is a crime in de- 
manding country. 112: 125. 

How determined. 112: 125. 

Proof of laws of demanding state. 
112: 126. 

What are political crimes within mean- 
ing of treaties. 112 : 126. 

What acts are ''treason, felony or other 
crime." 112: 129. 

Who are magistrates. 112: 130. 

Necessity for bona fide charge in de- 
manding state — ^Effect of ulte- 
rior motive or malice. 112: 
130. 

— Effect of long delay in finding in- 

dictment. 112: 131. » 

Effect of conviction of accused on con- 
stitutional requirement that he 
be ** charged" with crime. 
112: 131. 

Forms of pleading necessary in de- 
manding state to constitute a 
charge or criminal prosecution 
— ^Bight of each state to pre- 
scribe forms. 112: 132. 

Sufficiency of papers substan- 

tially charging crime. 112: 
132. 
Bight to use equivalent expres- 
sions in charge. 112: 134. 

Interchangeable character of 
complaints, affidavits, informa- 
tions and indictments. 112: 
134. 

Complaint, affidavit, etc., on in- 
formation and belief. 112: 
135. 

Bight to amend papers after hear- 
ing of extradition proceedings. 
112: 136. 
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§ 12. Deportation of Tngitive to De- 
mftudiTig State. 

Status and rig<hts of agent appointed to 
receive and deport fugitive. 
112: 142. 

Effect of delay in deporting prisoner 
after allowance of extradition. 
112: 142. 

Bight to question regularity of extra- 
dition after removal. 112: 
144. 

§ 13. Second Application and Beview 
of Proceedings. 

Bigbt to make second appli<^ation after 
refusal of extradition. 112: 
143. 

Bight to question regularity of pro- 
ceedings after removal of fugi- 
tive to demanding state. 112: 
144. 

Bight of courts to review action of exe- 
cution. 121: 144. 

§ 14. Trying Fugitive for Other 
OfTenses. 

Bigbt to try extradited persons for 
other offenses. 10: 207-210. 

§ 16. International Extradition. 

Necessity for existence of treaty or con- 
vention stipulations. 112: 107. 

Limitation to crimes embraced in 
tVeaty. 112: 108. 

Effect of treaty stipulations on state 
courts. 112: 108. 

Oonstruction of extradition treaties. 
112: 109. 

EXTBAHAZABDOUS WOBK. 

BUthts of servant aooepttng. See Iffaster and 

8ervaiit»S^ 

EZTBATEBBITOBIAL AUTHOBITT. 

Of execntors and administrators. See Sxeen- 

tozs and Administrators, S II* 
Of guardians. See Churdlan and Ward, f 1« 

EXTBATEBBITOBIAL EFFECT. 

Of adoption. See Adoption, § 1« 

Of divorce docreo. See Judgment, § 28. 

Of lans regulating marriage. Bee Marriage, 
S2. 

EZTBINSIO EVIDENOIL 
flee Bfidoace, §§ 2&-2e. 



FAOTOBS. 

§ 1. Disobedience of Instmotions. 

Emergencies justifying disobedience of 
instructions. 6: 37. 

§ 2. When Consignment for Sale 
Vests TiUe. 

What constitutes consignment for sale. 

46: 203. 
Nature of transaction. 45 : 203, 206. 
Liability of consignor for freight. 46 : 

204. 
Where factor makes advances. 46: 

204, 205. 
Acceptance and payment of drafts and 

bills of lading. 46: 205. 
Nature of factor's agency. 46: 206. 
Consignment distinguished from sale. 

'46: 206. 
Special agreements. 46 : 207. 
IVaudulent Agreements. 46: 207. 
Attachment by creditors. 46: 208, 

209. 
Actions by factor to recover goods from 

third persons. 46: 209. 
Loss of goods before acceptance. 46: 

210. 

FAOTOBT. 

As buUdlng subject to arson. See Arson, §2. 
Deposit of debris of factory In stream. 8os 
ICannf aetoren, f 1. 

FAILUBE OF OONSIDEBATION. 

For contract See Contracts, S IS. 

FAILUBE TO SXTPPLY WATEB. 

Liability of water company for. floe Waters 
and Waterconrsei, § 18. 

FAIBS. 

Street fairs. See Munldpel Oorporatlonii^ 

§22. 
Taxation for pnbUe celebrations. See Taxa- 

tion,S4. 

FALLEN WIBES. 

Xnjvrles from. See Electricity, S ^ 

FALLINO TOOLS. 

As menace to adjoining land owners. See Ad- 
joining Land Owneri,S2. 

FALLINO WALLS. 

XdablUty of fire Insurer for loas ftom. See 
iBsnrance^ § 82. 

FALSE OBEDIT. 

Liability for false ratings. See Mercantile 
Agendei, f !• 
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FALSE mPBISONHENT. 

OonxnltBiAiit on ebargo of Tagruicj m. 800 
Vacrftacj»f 5. 

§ 1. Genmral Note. 

Definitian and illustrations. 67: 408. 
Arrest unth regular process. 67: 410. 
Arrest under void proeesa 67 : 413. 
Arrest without warrant or process. 

67: 415. 
Probable cause. 67: 415. 
Arrest under erroneous process. 67: 

417. 
Unreasonable detention after arrest. 

67: 419. 
Arrest by private i>arty. 67: 420. 
Private citizen aiding officer. 67 : 421. 
Judicial officers. 67: 422. 
Arrest under void ordinance. 67: 424. 
Jailers. 87: 424. 
Attorneys. 67: 425. 
Liability of corporations. 67: 426. 

§ 2. Nature and Elements. 

Defined. 118: 719. 

Necessity for coercion. 118: 719. 

Necessity for actual force. 118: 721. 

Threats. 118: 722. 

Words alone. 118: 723. 

FALSE PBETENSE8. 

§ 1. Obtaining Ooods or Money by. 

Nature and elements of offense. 26: 

378. 
Distinguished from other crimes. 26: 

391. 
"What constitutes false representation or 

pretense. 25: 379. 
Pretense must induce belief. 25: 379. 
Pretense not sufficient to deceive pru- 
dent person. 26: 380, 382. 
False statement made true before being 

acted on. 25 : 380. 
False pretense forming only part of 

means of operating. 26: 380. 
Presumed intent. 26: 380. 
Value of thing obtained immateriaL 

26: 380. 
Illustrations of false pretenses. 26: 

380. 
Receiving money through false pretenses 

of another. 26: 382. 
Obtaining satisfaction of debt. 26: 

383. 
True pretense believed to be false. 26: 

383. 
Property must pass. 26 : 383. 



Mere concealment is not pretense. 26: 

383. 
Obtaining one's own property. 26: 

383. 
Obtaining charitable donations. 26: 

383. 
Obtaining a judgment. 26: 383. 
False statement beUeved to be true. 

26: 383. 
Litent or ability to repair wrong done. 

26: 383. 
Indictment. 26: 384. 
Evidence. 26: 387. 
Variance. 26: 390. 
Instructions. 26: 39L 

8 2. Oonfldence Games. 

Antiquity of the offense. 184: 363. 

What is a confidence game. 134: 364. 

Indictment. 134: 364. 

Bill of particulars. 134: 366. 

Elements of offense. 134: 366. 

Extraterritorial force of statute punish- 
ing. 134: 368. 

€!onfidence operators as vagrants. 137: 
955. 

FALSE KATmO. 

Am JnstUcatlon for breach of contract to 
marry. 800 Broach of ICarrlago Fromlsa^ 
12. 

FALSE BEPBESENTATIONa 

800 Fraud. 

FAMILT ALLOWANCE. 

Effect of setting apart homestead to widow. 
See BzecDtors and Administrators, S 17. 

FAMILY 0BLI0ATI0N8. 

Admisslhility of OYldenco of family ties and 
obligations of injured persons. See Negli- 
gence^ § 18. 

FANOIFTTL NAMES. 

As trademarks. See Trademarks and Ttade 
Names, § 2. 

FANTAN. 

As gambling game. 800 Qaming, § ^ 

FABES. 

Passenger fares. Bee Carriers, §§ 34-38. 
I>aty to pay fare though not f nmlshed seat. 
See Carriers, § 48. 

FARM IMPLEMENTS. 
Exempt ftom execution. Bee Sxecation,§7. 
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FASM LEASES. 

Lien of landlord om crops. Seo Landlord and 

Tenant, § 31. 
Bight of tenant to estoren. See Landlord 

and Tenant^fSS. 

FAST DBIVINO. 

On public Idghwaye. See HighwaTS, § 9. 
By antomobiles. See HlghwaTS, § 10. 

FEAB. 

As element of damage. See X>smages»§7. 
Bztortion by. See Extortion, f 2. 

FEDERAL OOVEBNMENT. 

Inmnimity ftom salt. See United States, SL 

FEE. 
To soil in bigliway. See HLgliways, f 4. 

FEED AND WATES. 

J>aty of carrier to fnmisli to Itrestock. See 
Carriers, S 29. 

FEES. 

See, also. Attorney^ Fees. 

Of attorneys. See Attorney and Olienl^ 
S§ 13-15. 

Of auctioneers. See Auctions and Auction- 
eera,§5. 

Taking or demanding illegal fees. See Ex- 
tortion, § 8. 

Prereauisite to Jury trial. See Jury, § L 

FEIGNED AOOOKPLIOES. 

Status of. See Criminal Law, S§ 12, 18. 

FELLOW-PASSENGERS. 

Duty to guard passengers from injuries by. 
See Carriers, § 44. 

FELLOW-SERVANTS. 

Wbo are fellow-servants and tbe fellow ser- 
vant rule. See Master and SerrantiSlS. 

FENCES. 

Bule tbat stock must be fenced out. See Ani- 
mals,! 6. 

Validity of law requiring railroads to buUd. 
See Railroads, § 9. 

Bigbt to fence private road. See Private 
Beads, §1. 

Enjoining interference with fences or gates. 
See Injunction, § 4. 

Bight to fence highway. See Highways, §4. 

Validity of local option fence laws. See Con- 
stitutional Law, §8. 

g 1. Liability for Lijnries from De- 
feoto in Partition Fences. 

When fence is joint property of adjoin- 
ing owners. 54: 513. 



Trespass by cattle owned by ttiird per- 
son. 54: 513. 

Trespass by cattle of adjoining owner. 
54: 513, 514. 

Injuries from barbed wire. 54: 514. 

FEBBIE8. 
State license of. See Commerce, § L 

FIOTITIOUS OLAIMS. 

In assignments for creditors. See Assign- 
ments for' Benefit of Creditors, § 1. 

FIOTITIOnS NAME. 

Deeds in. See Deeds, § 4. 
As trade names. See Trademarks and Trade 
Names, § 2. 

■ 

FIOTinOTTS PATEE. 

Validity of certified check made to. See 
Banks and Banking, §5. 

FIDELITT INSURANCE. 
See Insurance^ §§ 47-^8. 

FIDUCOABIES. 

Bigkt to plead statate of limitations. See 

Limitation of Actions, §9. 
Dealings between attorney and client. See 

Attorney and Client, § 5. 

FmnOIABY DEBTS. 

liability of homestead for. See Homestead, 
SS. 

FIELD-NOTES. 

Considered in ascertaining boundary. See 
Boundaries, § 1. 

FILINO PAPERS. 

What constitutes. See Courts, § a 
Filing deposition. See Depositions, § 1. 

* 

FINDING LOST GOODS. 

IN GENEBAL, 81. 

DEFINITIONS, § 2. 

EIGHT3 AND DUTIES OF FINDEB,|8. 

ACTIONS, § 4. 

What constitutes abandonment of goods and 
rights arising therefrom. See Abandon- 
ment. 

§ 1. In General 

Joint finders. 129: 410. 

Loss of owner's title. 129: 410. 

Larceny by finder. 129: 411. 

Place of finding and owner&hip of prem- 
ises or receptacle or property 
is found. 129: 404. 
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§ 2. Definitions. 

Lost property. 129: 400. 
Finders. ' 129: 403. 

§ 3. Bights and Duties of Finder. 
Possession of property. 129 : 406. 
Beimbursement for expenses. 129: 

407. 
Lien. 129: 407. 
Bewaxd. 129: 408. 
Use of property. 129: 408. 
Duties of finder. 129 : 408. 

§ 4. Actions. 

By finder. 129: 409. 
By owner. 129: 409. 

FINZ8. 
Xla1>mt7 of homestead for. 8oe Bomsstead* 

FIBM ASSETS. 

Bisbt of creditor of one partner to le?7 on 
flxm aesets. See Partnenlilis § IS. 

FIBM SE0BET8. 
Proteetion of. See PaxtaenUp, | S. 

FIBEABUS. 
Am iMggage. See Oarrlerd, f 68* 

FIBE-BOTE. 
SBtoTezB. See Landlord and Tenant, S SSL 

FIBE COMPANIES. 
Sant^r Jnrlfldletlon oyer. See AfSodatlona^ 

FIBE-ESOAPES. 

liability of hotel for f aUnre to provide. See 
Innkeepen, § 2. 

FIBE LIMITS. 

Bnfldlng wooden itmetnres In Are Umlti may 
he declared a crime. See Orlmlxial Law. 
§1. 

FIBES. 

Blghte of land ownen to set out fires dan- 
gerous to adjoining owner. See Adjoining 
Land Owners, § 2. 

Liability of bailee for loss by fire. See Bail- 
ment, § 1. 

Liability of hotel-keeper for loss of goods 
of gnest by fire. See Innkeepers, § 4. 

Spread of fire as proximate cause of injury. 
See Negligence, § 10. 

Oommunicated by railroads. See Ballroads. 
§14. 

Liability of warehousemen for loss by. See 
Warehousemen, § 6. 

Idablllty of .water company for loss by fire 
occasioned by failure to supply water. See 
Waters and Watercourse^ § IS. 



§ 1. Proximate GauM of Injury by 
Fire. 

Spreed of fire in general. 86 : 823. 
Intervention of apace, diversity of 

ownership. 36: 824. 
Wind as intervening efficient cause. 36: 

824. 
Eule in New York and Pennsylvania. 

36: 825. 
Acts of laind owners and others. 36: 

826. 
Preventing extinguishment of fire. 86: 

827. 

§ 2. Liability for Setting Out. 

General principles. 30: 501. 

Presumption of negligence. 80: 502. 

Illustrations. 30: 502. 

Clearing land. 80: 503. 

Negligence as question for jury. 80: 
503. 

Instances of liability. 80: 504. 

Setting fire on land of another. 80: 
505. 

Statutory liability. 30: 505. 

Pire to produce motive power. 80 : 506. 

Damages. 80: 507. 

Liability for injuries resulting to ad- 
joining land owners from neg- 
ligently setting out 123: 676, 
577. 

FIREW0BE8. 

Blglit to nse streets for display of. See SCn- 
nidpal Oorporationsy § 22. 

FIBST DAY. 

Exclusion of flrst day in compntinff time. See 
Time^Sl. 

FISH. 
§ 1. Ownership or Property In Fish. 

In their natural state. 131 : 751. 
Reduced to possession. 131 : 752. 

§ 2. Bight to Take or Oateh. 

In private and non-navigable waters. 

131: 752. 
In public navigable waters. 131 : 755. 
As. incident to navigation. 131 : 758. 
English rule. 131 : 758. 
Several or exclusive right of fishery. 

131: 759. 
Assignment of fishery. 131: 761. 
Right to use land under or along water 

while fishing. 131 : 762. 
Rights conflicting with fishery. 131: 

762. 
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Bemedies for interference with right of 

fishery. 131: 764. 
Bight to fish on lands of another. 13: 

416-420. 
Bight of riparian owner on navigable 

stream to fish is not exclusive. 

68: 694. 
Police power of state to protect and 

regalate taking. 42: 138. 

FISHEBHEN. 

Tools exempt from txecutton* See 
tions, § 7. 
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ETO UABIUTT. 



Of Indorser or drawer of check. See BOls 
and Kotes,! le. 

F1XTUJUB8. 

Bigbt to replevin. See Beplevia,S2» 

§ 1. What are. 

In general. 13: 153-155. 
Tests for determining what are. 106: 
646. 

§ 2. Betaining Character as Person- 
alty hj Agreement. 

Who may make agreement. 84: 878. 

Time and character of agreement. 84: 
878. 

When no agreement may be made. 84: 
879. 

Between the parties — ^Express agree- 
ment. 84: 881. 

Implied agreement. 84: 881. 

Effect on rights of third persons. 84: 
887. 

Prior mortgagee. 84: 888. 

Subsequent mortgagee or pur- 
chaser. 84: 892, 893. 

Purchaser at foreclosure or execu- 
tion sale. 84: 895, 896. 

Purchaser of mortgagee. 84: 898. 

Lessor or remainderman. 84: 

899. 

lAcnholders. 84: 900. 

FLAOS. 

Inscriptions on flags as evidence of con- 
vplracy. flee Conspiracy, § 6. 

FLOAT. 

Finding float ss dlscoverv of mineral, flee 
Mines and Minerals, § 2. 

FLOATINO WAREHOUSES. 
Duties of owners, flee Warehonsemen, § S» 



FLOTJB. 

Xntermlxtnre of flonr belonging to different 
ownenu flee Oonfnslon of CN>ods,§l. 

FOG. 

Duty of ofllcen of vessel moving in fog. flee 
CkiUision, f 1. 

FOLLOWINO OBE VEIN, 
flee Mines and Minerals, § 5. 

FOLLOWINO TRUST FUNDS, 
flee Tmstiy §ieii 

FOOD. 

Maniifactiirex*s liability to third peisons for 
negligence, flee Negligence, § 9. 

Cold storage of. flee Warehousemen, § 3. 

Liability of water companies famishing im- 
pure water, flee Waters and Wateroouxses* 
S18. 

§ 1. Liability of Maanfactiirer. 

Liability of manufacturer to person in- 
jured by uni?viiolesonie food. 
Ul: 713-715. 

FOOTPRINTS. 

Comparing footprints to identify aocnsed. 
flee Oximinal Law, § 87. 

FOBOE. 

Permissible in making arrest, flee Arrest* 

§1. 
PermlssiUo in resisting arrest flee Arrest* 

§2. 
As element of robbery, flee Robbery, § 3. 
Permissible' to expel trespasser, flee Treepas^ 

FOBOIBLE DETAINER, 
flee Forcible Entry and Detainer, § i* 

FORCIBLE ENTRT AND DETAINER. 

BIGHT OP OWNEB TO ENTBB LAND, § 1. 

UNLAWFUL DETAINEB, 9 2. 

WHAT MAKES DETAINEB UNLAWFUL 

HOLDING OVEB AFTEB EXPIBA- 

TION OF LEASE, S 8. 
POBCIBLE DETAINEB, 14. 
CIVIL ACTION FOE^PEBSONS EN- 

TITLED TO SUE, | 5. 
.— PABTIES DEFENDANT, f S. 

SUBJECT MATTEB AND ESSENTIAL 

ELEMENTS OP CAUSE OP ACTION, 

17. 

DEFENSES, f 8. 

§ 1. Right of Owner to Enter Land. 

Forcibly and against will of occupant. 

19: 544. 
Entry without force or violenco. 19: 

546. 
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Forcible detainer after peaceable entry. 
19: 547. 

$ 2. Unlawful Detainer. 

Defined. 120: 33. 

Necessity that relation of landlord and 
tenant exist. 120 : 35. 

Persons entitled to sue— Original land- 
lord. 120: 36. 

Persons succeeding interest of 

original landlord. 120: 36. 

Purchasers and lessees. 120: 37. 

Assignee of lease or rents. 120: 

38. 

Heirs and devisees. 120: 38. 

— Reversioners. 120: 39. 

Executors and administrators. 

120: 39. 

Other successors. 120: 39. 

Persons against whom suit may be 
brought. 120: 55. 



§ 3. What Makes Detainer Unlawfol 
Holding Over After Expiratioii 
of Lease. 

Tenancy for definite term. 120: 

40. 

Tenancy at sufferance. 120: 42. 

Tenancy at will. 120 : 42. 

Tenancy from month to month. 

120: 43. 
Tenancy from year to year. 120: 

45. 
Notice to quit— Form of. 120: 48. 

Who must give. 120: 45. 

To whom must be given. 120: 46. 

Who may serve. 120 : 47. 

Manner of service. 120: 47. 

Proof of service. 120: 48. 

Waiver. 120: 49. 

Holding over after forfeiture. 

For default in payment of rent. 

120: 50. 
Other causes of forfeiture. 120: 

51. 
Demand for rent. 120 : 52. 

Demand where cause of forfeiture 

is other than nonpayment' of 
rent. 120: 53. 

Giving and serving demands. 

120: 54. 
Use of premises for illegal purposes. 
120: 55. 

§ 4. Forcible Detainer. 

Defenses— Want of title. 120: 56-60. 

Outstanding title. 120: 60. 

Invalidity of lease. 120 : 61. 



Acts and omissions of landlord. 

120: 62. 

Acts of defendant. 120: 64. 

Equitable defenses. 120: 65. 

Bar of statute of limitations. 

120: 66. 
Redemption or relief from judgment. 

120: 66. 

§ 6. Oivil Action for— Persons En- 
titled to Sue. 

Persons forcibly dispossessed. 121: 
372. 

Married women. 121 : 373. 

Cori>orations, agents, tenants and 
lessors. 121: 373. 

Tenants in common. 121 : 374. 

Grantees and assignees. 121: 375. 

Persons claiming under owner or oc- 
cupant — Grantees. 121: 375. 

Personal representatives. 121: 

376. 

Heirs and devisees. 121 : 375. 

Eeceivers. 121 : 376. 

Licensees and owners of ease- 
ments. 121: 376. 

Joinder and severance. 121: 376. 



§6. 



Parties Defendant 



In general. 121: 377. 

Married women. 121: 377. 

Corporations, agents, tenants and 
lessors. 121: 378. 

Tenants in common. 121: 378. 

Grantees. 121: 379. 

Public oficers and persons put in pos- 
session by them. 121: 379. 

Persons claiming under persons guilty 
of forcible entry. 121 : 381. 

Joinder of defendants. 121 : 38L 



§ 7. Subject Hatter and Essen- 
tial Elements of Cause of 
Action. 

Subject matter of proceeding. 121: 

381, 
Necessity that possession of plaintiff be 

X>eaceable, exclusive, complete, 

entire and continuous. 121: 

382-389. 

Force. 121: 390-398. 

Notice and demand for possession — ^Ne- 
cessity. 121: 402. 

Who may give. 121: 403. 

Time to give. 121 : 403. 

Formal requisites. 121: 404. 
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§ 8. — *— Def eniaf. 

Denial of essential ayerments in com- 
plaint. 121: 404. 

Title or rigbt to possession. 121 : 405. 

Title in government. 121 : 409. 

Termination of plaintiflf's title. 121: 
410. 

Prior possession of defendant. 121: 
410. 

Estoppel. 121: 411. 

Invalidity or unlawfulness of lease. 
121: 411. 

Bankruptcy of defendant 121: 411. 

Oounterclaims. 121: 411. 

Equitable defenses. 121: 411. 

Bar of statute of limitations. 121 : 413. 

FOREOLOSUSE. 

Of cbattal mortgages. See Chattel Mort- 

S^e^f § II* 
Of pledge of corporate stock, flee Oorpora- 

tions, § 26. 
Execution sales. See Execution, §§ 6-13. 
Wlio may redeem from foreclosure sale. See 

Mortgages, § 22. 
Waiver or release of equity of redemption. 

See Mortgages, § 23. 
TTnder power in mortgage or trust deed. See 

Mor^ages, § 18-20. 
Who may purchase at foreclosure sale. See 

Mortgages, § 20. 
litigation of paramount title in foredosure 

suit. See Mortgages, § 21. 

FOBEION ACTIONS. 

Enjoining prosecution of clTil actions In an- 
other state or country. See Injunction, § 6. 

FOREION ADinNISTRATION. 

Powers and duties of executor or administra- 
tor as to property out of state. See Execu- 
tors and Administrators, § 11. 

FOBEION ADOPTION. 

Extraterritorial effect of adoption. See Adop- 
Uon, § 1. 

FOBEION BILL OF EXOHANOE. 

Iiaw governing demand, protest and notice of 
dishonor. See Bills and Kotes, § 17. 

FOBEION OONTBAOTS. 

Actions to enforce. See Contracts, § 27. 

FOBEION COBPOBATIONS. 

Proceedings against foreign corporations do- 
ing business in state. See Ahsentees, § 1. 

Bight of courts to interfere with internal 
affairs of. See Corporations, § 72. 

Jurisdiction of courts oyer. See Corporations, 
§73. 

Mode of serving process upon. See Corpora- 
tions, §74. 



Capacity to plead statate of limitations. See 

Limitations, § 9. 
Taxation of franchise of. See Taxation, §8» 

FOBEION OOUNTBIES. 

Application of statute of limitations to ae- 
tions hy. See Limitation of Actions, § 7« 

FOBEION OUABDIANS. 
Powers of. See Quardian and Ward, § 1. 

FOBEION JTTDOMENTS. 
See Judgment, §§ 46-&7. 

FOBEION LAW. 

Judicial notice of. See Evidence, §2. 

FOBEION MABBIAOES. 
Validity of. See Marriage, §2. 

FOBEION ST00EH0LDEB8. 

Enforcement of liabUity of. See Corpora- 
tions, § 84. 

FOBEION WILL. 

Probate and establishment of. See Wills, 
§24. 

FOBEMEN. 

Bight te exemptions given to laborers. See 
Exemptions, § 8. 

As vice-principalB. See Master and Servants, 
§19. 

Biftht to mechanics' liens. See ICechanics^ 
Liens, §2. 

F0BE8EEN BESULTS. 

Ai test of proximate cause of injury. See 
NesM:ence, § 10. 

FOBEST BE8EBVE. 

Bight of land department to investigate al- 
leged discovery of minerals within. See 
Mines and Mineral^ § 3. 

FOBESTS. 

Penalties and damages for cutting, injuring 
or removing timber from. See Woods and 
Forests, § 1. 

FOBFEITTTBES. 

Of certiflcate of membership in mutual aid 
society. See Beneficial Associations, § 1. 

Of corporate franchises. See Corporations, §§ 
70, 71. 

Of corporate stock for nonpayment of sub- 
scription. See Corporations, § 17. 

Of curtesy. See Curtesy, §11. 

Of insurance. See Insurance, § 22. 

Of lease. See Landlord and Tenant, § IS. 

Of mining claim. See Mines and Minerals, 
§10. 

Of payments made on contract to purchase 
land. See Vendor and Purchaser, § 1. 
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§ 1. Equitable BeUaf Against. 

Basis of equity jurisdiction. 86: 48. 
Accident, mistake or fraud. 86: 49. 
Willfulness and negligence. 86: 50. 
Time for performance. 86: 50. 
Conditions precedent and subsequent 

86: 52. 
Compensation. 86: 53. 
Waiver. 86: 54. 
Forfeiture of lease. 86: 54. 

Of deeds. 86: 55. 

Of mortgages. 86: 58. 

Of corporate stock. 86: 60. 

Of insurance policies. 86: 61. 

Of notes and bonds. 86: 62, 63. 

Statutory forfeitures. 86: 63. 

FOBOEBT. 

Forged writing as color of tltlei 8eo Adrerse 

PoaaoHlon, § 10. 
BU^ts and remedies on iiayment of forged 

bank check. See Banks and Banking* § 10. 
Becoyery of payment of clieck procured 

throng forged Indorsement flee Banks 

and Banking, § 11. 
Of certlfled cbeck. See Banks and Banking, 

S6. 
As gronnd for canceUatlon of writings In 

equity. See OanceUaUon of Instrameats^ 

S3. 
Forged or altered entries In Judgment as 

ground for collateral attack. See Jndg- 

menti § 27. 

§ 1. Lurtramenti Subject to. 

General rule. 8: 466. 
Illustrations. 8: 467, 469. 

§ 2. Uttering Sufficient to Sustain 
Oonvtetion. 

What constitutes uttering. 119: 317. 
Knowledge of falsity and intent to de- 
fraud. 119: 318. 
Recording instrument. 119: 319. 
Pleading instrument. 119: 320. 

FORMAL REQUISITES. 

Of account stated. See Account Stated, §1. 
Of certificate of acknowledgment. See Ao- 

knowledgment^ § 3. 
Of indorsement of commercial paper. See 

Bins and Kote8,§4. 
Of chatty mortgage. See Oliattel Mortgages, 

§2. 
Of deeds. See Deeds, § 2. 
Of notice to ^nlt. See Forcible Entry and 

Detainer, § 3. 
Of dying declarations. See Homicide, § 22. 
Of proof of death. See Insurance, § 37. 
Of application of payment. See Payment^ 

§14. 
Of pleading. See Pleading, §§ 1-4. 
Of win. See Wills, § 2. 
Of sniypoena duces tecum. See WitDessea, § S. 



Of luflograpUe will. See WUls, § 9. 
Of nuncupative wilL See Wills, § 10. 
Of Jelnt^ mutual or reciprocal wiU. See 
WiUs,§7. 

FORMER JEOPARDT. 

Rule against See Criminal Law, §15. 
When Jeopardy commences. See Criminal 

Law, § le. 
Identity of defendants. See Criminal Law» 

§17. 
Identity of offenses. See Criminal Law, § 18. 
IdenU^ of sovereigns or laws offended. See 

Criminal Law, § 19. 
Waiver or estoppel to plead. See Orlminal 

Law, § 20. 



FORMER 

Admissibility of testimony of a1)8ent or de- 
ceased witness given in former proceeding. 
See Criminal Law, §30. 

AdmiseibiUty of evidence given in otlier pco- 
oeedings. See Evidence, § 30. 

FORNICATION. 

IN GENERAL, f 1. 

NATURE AND ELEMENTS OP OFFENSE^ 

INDICTMENT AND INFORMATION, § 3. 
ADMISSIBILITY OF EVIDENCE, % 4. 
SUFFICIENCY OF EVIDENCE, i 5. 



§ 1. In (General. 

Definitions. 139: 365. 
Instructions. 139: 378. 
Defense of former acquittal. 



139: 378. 



§ 2. Nature and Elements of Offense. 

Definitions. 139: 365. 

Common law. 139: 366. 

Canon or ecclesiastical law. 139: 366. 

American statutes. 139: 366. 

Open and notorious acts. 139: 367. 

Guilty intent. 139 : 369. 

§ 3. Indictment and Information. 

In general. 139: 369. 

Surplusage. 139: 369. 

Living together. 139 : 369. 

Joint indictment. 139: 369. 

Guilty intent. 139: 370. 

Particular statutory requirementa 

139: 370. 
Meaning of cohabit. 139: 370. 
Description of parties. 139: 371. 
Time of offense. 139: 371. 
Negativing marriage. 139: 371. 



§ 4. Admissibility of Evidence. 

In general. 139: 373. 
Anterior acts. 139: 373. 
Declarations and confessions. 
373. 



139: 
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Conduct of parties. 139 : 374. 
Imxyeachment of witness. 139: 374. 
Graver oflfense. 139: 375. 
Circumstantial evidence. 139: 375. 

§ 5. Sufficiency of Evidence. 

In general. 139 : 376. 
Silence. 139: 376. 
Alibi. 139: 377. 
Corroboration. 139: 377. 

FOUNDATIONS. 

Blgbt to lateral sopport for. See AdjolnJnff 
Land Owners, §1. 

FOUBTEENTH AMENDMENT. 

Considered with reference to special privi* 
legea, burdens and restrictions. See Oon- 
stitntional Law, § 21. 

FBAN0HI8ES. 

Forf eitnre of corporate franchise. See Cor- 
porations, §§ 70, 71. 

Taxation of. See Taxation, §& 

§ 1. Nature and Kinds. 

General character and kinds. 131: 

862. 
Franchise as a privilege. 131 : 864. 
Franchise as property. 131 : 865. 
Franchise as easement. 131: 866. 

§ 2. Bight to Transfer Public Fran- 
chises. 

Nontransferability of franchises. 36: 

390. 
Foundation of rule. 36 : 392. 
Transfer illegal because a delegation of 

power. 36: 392. 
Franohiae as public trust. 36: 393. 
Grantee bound to perform public duties. 

36: 394. 
Can only be transferred with legislatiye 

authority. 36: 394. 
Transfers tending to monopolies. 36: 

395. 
Sequestration of profits by courts of 

equity. 36: 396. 
Transfer under legislatiye authority. 

36: 397. 
Meaning and effect of transfer. 36: 

397. 
Methods of transfer— Sale. 36 : 397. 
Mortgage foreclosure sale. 36: 

397. 
Judicial or execution sale. 36: 

401. 
Lease. 36: 402. 



— Consolidation of corporations. 
36: 403. 

Particular franchises — ^Power of emi- 
nent domain. 36: 403. 

— — Bight to receive municipal aid. 
36: 404. 

Immunity from taxation. 36: 

404. 

Transfer of property essential to exer- 
cise of franchise. 36: 405. 

FRANCHISE TAX. 

As Impalmient of obligation of contract. See 
Oonstltatioxul Law, § 16. 

FRAUD. 

Zto ssBlgBment for creditors. 8ee Assign- 
ments for Benefit of Creditors^ § 2. 

Status of person procuring transportatton 
tluroagh fraud. See Carriers, § 38. 

Fraudulent OTorinue of stock. Sea Cknrpora- 
tions, § 11. 

Damages for. See Damages, § 6. 

As basis of liability for spread of contagion. 
See Health, § 1. 

Invalidity of marriage procured by. See 
Marriage, §4. 

False ratings by or to commercial agencies. 
See Mercantile Agencies, § 1. 

Manufacturer's liability to third persons for 
fraudulent concealment. See Negligence, 

As gronnd for reformation of writing. See 
Reformation of Instruments, § 4. 

OonstructiTe trust created by. See Trusts, § 3. 

DoTises or legacies induced by create devisee 
or legatee ex malefleio. See WiUs^fSi. 

§ 1. &1 General 

Bight to waive tort and sue in assnmp^ 
sit for fraud. 134: 194. 

Nature and history of confidence game. 
134: 363, 366. 

Oarelessnees as har to relief. 32 : 384- 
387. 

§ 2. Misrepresentations not Made 
Directly to PlaintifT. 

General principles. 86: 369. 

Joint parties or owners. 85: 371. 

Principal and agent. 85: 372. 

Vendor and purchaser, partners, in- 
sured and beneficiary. 85: 373. 

Property sold for use of others. 85: 
375. 

Mortgagor and mortgagee. 85: 375. 

Representations of financial responsibil- 
ity. 85: 375. 

To and by commercial agency. 

85: 383. 

By promoters of corporations. 86: 
385. 
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Prospcctiwefl. 86: 386. 

Statements in stock exchange. 

86: 388. 

Condition of bank or insurance com- 
pany. 86: 388, 391. 



§ 3. Action for Falsa Sepresentationa. 

Bight of action in general. 18 : 555. 

Benefit to party making representation 
immaterial. 18: 555. 

Representation must be false when 
made. 18: 555. 

Representation may be by acts as well 
as words. 18: 555. 

Snppjression of truth. 18 : 556. 

Opinion as representation. 18: 556. 

Representation as to yalue of property. 
18: 556. 

Representation as to quantity of land. 
18: 557. 

Representation as to financial ability. 
18: 558. 

Representation of law. 18: 559. 

Must be of material fact. 18 : 559. 

Need not be sole inducement. 18 : 559. 

Knowledge of falsity. 18: 559. 

Not presumed. 18: 560. 

Intent to deceive necessary. 18 : 561. 

Reliance upon representation. 18: 
561. 

Damage must result. 18: 561. 

Damage must be proximate conse- 
quence. 18: 561. 

Measure of damages. 18 : 562. 

Representations in prospectuses. 18: 
562. 

Representations intended to be com- 
municated to another. 18: 562. 

Liability of public ofiScers. 18: 562. 

Action not barred- by retaining pro- 
ceeds. 18: 562. 

Waiver of right of action. 18: 563. 

FRAITDS» STATUTE OF. 

IN GENEBAL, § 1. 

PBOMISE TO PAY DEBT OP ANOTHEB, 

WHAT IS CONTBACT TO AN8WEB FOB 

DEBT OF ANOTHEB, § 3. 
AGBEEMBNTS NOT TO BE PEBFOBMED 

WITHIN A YEAB. 9 4. 
PABOL LEASE FOB MOBE THAN ONE 

YEAB. § 5. 
ACXJEPTANCE OF GOODS, | 6. 
PABT PAYMENT OF PUBCHASB PBICB, 

§7. 
WHAT CONSTTriTTES CONTBACT FOB 

SALE OF LAND, S 8. 
PEB80NS TO WHOM STATUTE IS AVAIL- 
ABLE 8 9. 
WHEN ANb HOW THE STATUTE MUST 

BE PLEADED, 1 10. 
ESTOPPEL TO PLEAD, | IL 



Effect of statate on aecoimt stated. See Ae- 

connt Stated, §1. 
Memorandum of bid at auction lale. See 

Auctions and Auctioneexs, § 6. 
Wben consideration of contract must be ex- 
pressed in it See Contracts, § 1. 
Applicable to sale of timber. See Deeds, § 16. 
Validity of verbal agreement for permanent 

employment. See Master and Servant, §2. 
Bffect on right to reform writing. See Bef- 

ormation of Instruments, § 4. 
Parol trusts. See Trusts* §§ 2^. 
Becorery of money paid for purchase of land 

under contract void under statute of ftauds. 

See Vendor and Purchaser, § 12. 
Kecessity that contract to make a wiU be 

written. See WIUs, S 12. 

§ 1. In General 

Applicability to account stated. 136: 

47. . 

§ 2. Promise to Pay Debt of Another. 

Contracts of indemnity. 42 : 186. 

English decisions. 42 : 188. 

American decisions. 42 : 191-194. 

— Various promises. 42 : 191-193. 

Statement of consideration. 42: 

194. 

§ 3. What is Contract to Answer for 
Debt of Another. 

Necessity for subsisting binding obliga- 

tion to the promisee. 126: 488. 
Consideration of intent of parties. 126 : 

492. 
To whom credit was given. 126: 492. 
When promise is beneficial to promisor. 

126: 494. 
New consideration beneficial to promisor. 

126: 497. 
Discharge of original debtor. 126: 505. 
Promise of debtor to disdiarge debt. 

126: 509. 
Obligation of promisor independent of 

liability of principal. 126: 510. 
Contracts of indemnity. 126: 512. 
Miscellaneous illustrations. 126: 516. 

§ 4. Agreements not to be Performed 
Within a Year. 

Agreements indefinite as to time of per- 
formance. 138: 590. 

Agreements dependent upon the happen- 
ing of a contingency. 138: 
599. 

Part performance. 138: 609. 

Ultra year contracts. 138: 610. 

Possibility of performance by one 

party. 138: 610. 

Computation of period of performance. 
138: 61L 
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§ 6. Parol Lease for More Than One 
Year. 

Generally void. 17: 752. 

Year must commence at date of contract. 

17: 753. 
Possibility of performance within a year. 

17: 753. 
Valid as lease from year to year. 17: 

753, 754. 
Contract for new and supplemental 

lease. 17: 755. 
Part performance. 17 : 755, 756. 

§ 6. Acceptance of Goods. 

Necessity. 96: 216. 

Must be unconditional. 96: 217. 

Delivery and acceptance of possession. 
96: 218. 

Mere words are insufficient. 96: 218. 

Acts constituting. 96: 219. 

Part of goods. 96: 220. 

Delivery to carrier. 96: 221. 

Designation of carrier by purchaser. 
96: 222. 

Loss of goods before delivery. 96: 224. 

By agent or bailee. 96 : 224. 

To person or at place designated by 
buyer. 96: 225. 

Constructive acceptance. 96: 226. 

Rejection of goods. 96: 227. 

Delivery to one of several joint pur- 
chasers. 96: 228. 

Question for jury. 96: 228. 

§ 7. Part Payment of Purchase Price. 

Ancient and modem distinctions. 125: 

394. 
General rule. 125: 395. 
Payment need not be in money. 125: 

397. 
Crediting seller's account. 125: 398. 
Check in payment. 125: 400. 
Note in payment. 125: 401. 
Unaccepted tender insufficient. 126: 

402. 
Forfeit money. 126: 402. 
When payment must be made. 126: 

403. 

§ 8. What Constitutes Contract for 
Sale of Land. 

Contract for ultimate conveyance. 102 : 

232. 
Assignment, surrender or rescission. 

102: 232. 
Exchange of lands. 102: 232. 
Establishment of title. 102: 233. 
Restrictions and reservations. 102: 

233. 



Revival of writings. 102: 233. 

Collateral agreements. 102 : 234. 

As to quantity of land. 102 : 234, 

Payment of taxes. 102: 235. 

Subsequent agreements. 102: 235, 

Contracts in which a third person par- 
ticipates. 102: 235. 

Contract to buy for another. 102: 235. 

For corporation to be f ormed. 

102: 236. 

At judicial sale. 102: 236. 

Contract to reconvey. 102: 237. 

Contract to give vendor part of pro- 
ceeds of resale. 102 : 238. 

Joint adventure or enterprise — To locate 
and enter land. 102 : 238. 

To discover and locate mine. 102: 

238. 

To purchase land. 102 : 239. 

Marriage settlements. 102: 240. 

Dower assignments and transfers. 102: 
240. 

Contract to make a will. 102 : 240. 

Contracts concerning expectancies. 102 : 
241. 

Auction sales. 102 : 241. 

Judicial sales. 102 : 242. 

Execution sales. 102: 242. 

Administrators' sales. 102: 243. 

Foreclosure sales. 102: 243. 

Redemption from judicial sale. 102: 
244. 

Partition agreements. 102: 245. 

Boundary settlements. 102: 246. 

Settlement of rights in litigation. 102: 
246. 

Arbitration submission. 102: 247. 

Dedication. 102: 247. 

Condemnation for public use. 102: 
247. 

§ 9. Persons to Whom Statute is Avail- 
able. 

Strangers. 127: 756. 

Fraudulent intermeddlers and tort* 

feasors. 127: 766. 
Insurance companies. 127: 769. 
Creditors. 127: 770. 
Vendees and lessees — In general. 127: 

772. 

Intermediate. 127: 774. 

Heirs, executors and administrators. 

127: 777. 
Public authorities. 127: 778. 

§ 10. When and How the Statute must 
be Pleaded. 

Plaintiff 's pleadings. 78: 648. 
Defendant's pleadings. 78: 650. 
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Common ooimts. 78: 652. 

Demurrer. 78: 653. 

General denial. 78: 6&3. 

Special plea when contract is admitted. 

78: 657. 
Sufficiency of special plea. 78 : 657, 
Necessity for pleading. 134: 173. 

§ 11. Estoppel to Plead. 

Preliminary observations. 134: 173. 
Necessity for pleading the statute. 134: 

173. 
Reasons for estoppel. 134: 173. 
Dilemma of part performance. 134: 

174. 
Change of position or situation. 134: 

176. 
Prejudice to person pleading estoppel. 

134: 177. 

FRATTDITLENT 00NVXTAN0E8. 

IN GENEBAL,!!. 

VOLUNTABY CONVEYANCES,! 2. 

VALIDITY BETWEEN IMMEDIATE PAB- 
TIES S 3 

FBAUDULENT KNOWLEDGE OP GBAN- 
TEE, i 4. 

SAME, § 5. 

BULK SALES OF MEBCHANDI8E, S «. 

CON VEYA NCE PBOM HUSBAND TO 
WIPE, §7. 

EIGHTS OF CBEDITOBS OF HUSBAND 
TO INCBEASED VALUE OP WIPE'S 
ESTATE, § 8. 

BELIEF PBOM CONVEYANCE APTEB 
DEATH OP GBANTOE, f 9. 

PBOOP OP PBAUD, 1 10. 

PBESUMPTION THAT VOLUNTABY CON- 
VEYANCE IS IN PBAUD OP CBED- 
ITOBS,.! 11. 

As color of tlUe. See AdTene Pooesaloii, 

§10. 
Fraadnlent asslgmnents for creditors. See 

AMrtgnmenta for Benefit of Oreditors, § 2. 
Cancellatloii of. See OanceUation of Instm- 

ments, § 2. 
OoiiTeyaxiceB by husband in ftand of rightB 

of wife. Bee Husband and Wife, § 9. 
Conveyances in contrayention of Insolvent 

laws. Bee Insolvency, § 1. 
Proceedings to prevent debtor from depart- 
ing or removing property from Jurisdiction. 

Bee Ne Exeat, §§ l-A, 

§ 1. In GeneraL 

When a policy of life insurance is in 
fraud of creditors. 29: 360. 

Bight of purchaser at execution sale to 
proceed in equity to set aside 
conveyance of judgment debtor. 
110: 81. 

§ 2. Voluntary Oonvftjrancefl. 

What transfers are voluntary. 14: 739. 



What creditoTB may attack transfer. 

U: 743. 
Prior and subsequent creditors. 

14: 745. 
Subsequent creditors. 14: 750- 

754. 
Test of validity is intent of grantor. 

14: 747. 
Transfers to wife and children. 14: 

749. 
Transfers by solvent creditor. 14: 750. 

§ 3. Validity Between Immediate Par- 
ties. 

Deeds, contractions and transactions in 
fraud of creditors are valid be- 
tween original parties. 3: 728. 

Bights of heirs and assigns of parties. 
3: 729. 

Executed and executory contracts. 3: 
729. 

Bight of estate to impeach or defend 
on ground of fraud. 3: 740. 

Exceptions to rule holding contract 
valid. 3: 740. 

Miscellaneous. 3: 745. 

§ 4. Fraudulent Knowledge of Gran- 
tee. 

Knowledge of facts putting on inquiry. 

20: 632. 
Notorious insolvency. 20: 633. 
Burden of proving. 20 : 633. 
As question for jury. 20 : 633. 

§ 6. Same. 

Necessity that purchaser participate in 
fraudulent intent. 34 : 395. 

Known insolvency of grantor. 34: 396. 

Bight of creditor knowing insolvency to 
secure himself . 34: 396. 

Participatipn or knowledge of third per- 
son. 34: 398. 

Knowledge of facts sufBcient to put on 
inquiry. 34: 399. 

Proof of knowledge. 34 : 402. 

Voluntary conveyances. 34: 402. 

Purchaser from fraudulent grantee. 34: 
403. 

§ 6. Bulk Sales of Merchandise. 

Validity of statutes regulating sales of 
stock of merchandise in bulk. 
101: 986. 

§ 7. Conyejrance from Husband to 
Wife. 

Belation of husband and wife as element 
of fraud. 90: 499. 
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Indebtedneas of husband as element of 
fraud. 90: 501. 

— Effect as to subsequent creditors. 

90: 502. 
Provision for payment of debts. 

90: 502. 
— — SuflBlciency of property " retained 

by husband. 90: 502. 
Insolvency as element of fraud. 90: 

503. 
Effect as to subsequent creditors. 

90: 504. 

Subsequent insolvency. 90: 504. 

When immaterial. 90 : 505. 

Intent to defraud creditors. 90: 505. 

Effect as to subsequent creditors. 

90: 506. 
Wife's knowledge of fraudulent intent. 

90: 508. 
Antenuptial agreements generally. 90: 

509. 
Conveyance in consideration of 

marriage. 90: 509. 
Conveyance after marriage pursu- 
ant to prior agreement. 90: 

510. 
Effect as to subsequent creditors. 

90: 511. 
Postnuptial settlements — Consideration. 

90: 511. 
Consideration of property acquired 

by marriage. 90 : 513. 

Consideration of release of do^er. 

90: 513. 
Effect as to subsequent creditors. 

90: 514. 
Consideration as affecting validity — 

Necessity. 90: 514. 

Voluntary conveyance. 90: 515. 

Illegal consideration. 90: 518. 

Fictitious consideration. 90: 518. 

Purchase by husband deed to wife. 

90: 518, 519. 

r. Purchase by wife. 90 : 520. 

— ^ Consideration moving from wife. 

90: 521-524. 

Sufficiency. 90: 52S-533. 

Pre-existing liability. 90 : 534. 

Gift to husband. 90: 539. 

Money loaned to husband. 90: 

540. 
Use of wife's separate property. 

90: 541. 
Conveyance by or through third person. 

90: 543. 
Possession — ^Betention by husband. 90 : 

Bight to prefer irife as creditor. 90: 
547. 



Laches of wife in enforcing debt. 90: 

548. 
Burden of proof — Aa to fraud. 90: 

550. 
—— As to ocmsideration. 90: 553. 

§ 8. Bights of Creditors of Husband 
to Increased Value of Wife's 
Estate. 

Expenditures for improvement of wife 's 
land. 77: 92. 

Improving wife's land by labor. 77: 
97. 

Increasing value through management. 
77: 100. 

Making part payment on wife's prop- 
erty. 77: 108. 

§ 9. Selief from Oonveyanoa After 
Death of Orantor. 

Bight of executor or administrator to 
possess or recover property. 
135: 330-336. 

Bight of creditors to pursue property. 
135: 336. 

Conditions precedent to setting aside 
conveyance. 136: 338. 

Bights of subsequ^it creditors. 135: 
339. 

Bights of creditors of nonresident de- 
cedent. 135: 340. 

Effect of conveyance by fraudulent 
grantee. 135: 340. 

Disposition of property after convey- 
ance is set aside. 135: 341. 

§ 10. Proof of Fraud. 

Province of jury. 11: 757. 
Burden of proof. 11: 758. 
Sufficiency of evidence. 11 : 759. 
Badges of fraud. 11 : 759. 
Fraud between fiduciaries. 11 : 759. 

§ 11. Presumption That Voluntary 
Conveyance is in Fraud of 
Creditors. 

Existing creditors. 119: 556. 
Subsequent creditors. 119: 557. 

FBEE SPEECH. 

Onaranty of. See Orlmlnal Law, fl. 
Kot infringed by civil aervice laws. See 
Municipal Ctorporationsy § 9. 

FBEE TBANSPOBTATION. 

Statna of pexson riding on. See Oarriera, 
§38. 
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FEEEZEBS. 

8m War^oiueiiiaii. 

Distingnished from ''cold storage 
rooms" and duties in storing 
perishables stated. 136: 234, 
235. 

FSEIOHT 0ABBIEB8. 
8m Oarrien, §§ &-a4« 

FRENCH POOLS. 

Am gamWIiis deylses. 866 Gamtng^lSb 

FBIENDLT FIBE. 
Wliat cozistitat6i. See Insuxaoce^ f 10. 

FRIGHT. 

Am iAtmmt of damages. See Damages, f 7. 

FRIOHTENINO ANIMALS. 

By emission of steam ftom railroad englnei 
See Kallroads» § 10. 

FUOITIVE FROM JUSTIOE. 

"Wlio Is. 866 Bztradltlon, § 4. 

FUMES AND VAPORS. 

Bmanatliig from adjoining lands. See Ad- 
joining Land Owners, § 2. 

FUNERAL PROCESSIONS. 

Law of the road goyemlng. See HUbwajs^ 
§9. 

FUTURE ADVANCES. 
Mortgago for. 866 Mortgages, § 6. 

FX7TURE CONDITIONAL ESTATES. 
Partition of. 866 Partition, § 2. 

FUTURE DISPUTE. 

Validity of agrooment to submit fntore dls- 
imte to arbitration. See Arbitration and 
Award, § 1. 

FUTURE EARNINGS. 
Blglit to assign. 866 Assignment, § 2. 

FUTURES. 

Sale of fntnres and stock-jobblngi See Gam- 
lng,§2. 

GAME. 

Domestie anlTnals. See Animals. 

Enjoining hunting on prlTate proporty. See 
Injunction, § 4. 

§ 1. &1 General 

yalidity of statute prohibiting importa- 
tion of game during closed sea- 
son. 128: 534r-540. 



Police power of state to regulate and 
protect game. 42: 138. 

Bight to hunt on the land of another. 
13: 416-420. 

GAMING. 

IN GENEBAL, S 1. 

SALE OF FUTURES, | 2. 

DEFENSES AVAILABLE AGAINST OBLI- 
GATIONS BASED ON GAMBLING 
TBANSACTION, § 8. 

GAMBLING GAMES, 9 4. 

GAMBLING DEVICES, S 5. 

WAGEBS AND THEIB VALIDITY, I S. 

866 Lotteries. 

§ 1. In GeneraL 

Definition and essentials. 121 : 694. 
Loans for gambling purposes. 1 : 302. 

§ 2. Sale of Futures? 

Contract for sale of articles for future 

delivery. 1: 752. 
Stock-jobbing statutes. 1: 752. 

Seller need not own property at time 

of sale. 1 : 757. 
Wagering sales are void. 1 : 758. 
Intention of parties governs validity. 

1: 760. 
Form of contract does not controL 1 : 

762. 
Evidence of illegality. 1: 764. 
Broker's right to commiflsions and ad>- 

vances. 1: 764. 

§ 3. Defenses Available Against Ob* 
ligations Based on Gambling 
Transaction. 

At common law. 119 : 172. 

Modem doctrine — Between original 

parties. 119: 173. 
Against assignee with notice. 119: 175. 
Against bona fide assignee. 119: 176. 
Presumption as to bona fides. 119: 

178. 
Obligation given to secure loan for 

gambling. 119: 178. 
Collateral contracts. 119: 179. 
Sales, conveyances and judgments. 

119: 180. 
Renewals and compromises. 119: 180. 
Defenses in equity. 119: 180. 

§ 4. Gambling Games. 

Backgammon and bagatelle. 121 : 694. 

Billiards and pool. 121: 695. 

Cards, chips, cockfights and tests of skill. 

121: 696. 
Craps and horseracing. 121: 697. 
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Eeno and lotteries. 121 : 698. 
Common gaming and playing for drinks. 

121: 699. 
Baffling. 121: 699. 
Tenpina and bowling. 121: 699. 
Fantan and thimble. 121: 700. 

§ 6. Oambling Devices. 

Gaming, poker and crap tables. 121: 

700, 701. 
Chuckaluek. 121: 701. 
Cards, craekloo and dice. 121: 702. 
Gun and target. 121 : 702. 
Keno. 121: 702. 
Horseraeing and book-making. 121: 

703. 
Ootto. 121: 703. 
Paris mutuals. 121: 703. 
Stock elockp. 121 : 703. 
Slot-machines. 121: 703. 
Sammary seizure ^and destruction of 

gambling devices. 104: 1011. 

§ 6. Wagers and Their Validity. 

Definitions and illustrations. 37: 697. 
Wagers on horseraces. 37: 701. 
Election bets. 37: 702. 

OASAOES. 

LiceiiBe on keepers of. See Ucenses, f !• 

OARBAOE. 

Power of city to grant monopoly for removal 

of. See Monopolies, § 2. 
Police power of cities to regulate removal of 

garbage. See Municipal Oorporationa, § S. 

0ABMENT8. 
Exempt ftom execution. See Exemptions^ § 4. 

OABNISHHENT. 

IN GENERAL, § 1. 

SITUS OF PROPERTY FOR PURPOSE OP, 

12. 
PERSONS SURTECT TO, § 3. 
CARRIERS, § 4. 

Pendency of other proceedings as ground for 
abatement. See Abatement and Bevival, 

§1. 
Bight of garnishee to appeaL See Appeal 

and Error, §2. 
Of funds in bank represented by certified 

check. See Banks and Banking, §5. 
Intervention in. See Parties, § % 

§ 1. In Oeneral. 

Pension money. 2: 596-598. 
Defenses available to garnishee. 10: 

737. 
As satisfaction of principal debt. 77: 

542-545. 



§ 2. Situs of Property for Purpose of. 

In general. 68: 113. 

Debts. 69: 114. 

Place where debt is payable. 69: 

115. 

Residence of creditor. 69: 117. 

Power of state over debts due nonresi- 
dents. 69: 118. 

Debt due from foreign corporation to 
nonresident. 69: 120. 

Debt due from resident to nonresident. 
69: 124. 

Property in transit. 69 : 125. 

To place outside state. 69 : 127. 

§ 3. Persons Subject to. 

State or federal government. 51 : 114. 
Municipal corporations. 51: 114. 
*— - Cases sustaining right to garnish* 

61: 117. 
Counties. 51: 119. 
School districts. 51: 
Townships. 61: 121. 
District of Columbia. 



120. 
61: 121. 
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(}oods in transit. 60: 465. 

Goods awaiting transportation. 60: 

466. 
Qoodfl awaiting delivery. 60: 467. 

GAS. 

Waste of natural gas may be declared crim- 
inal. See Criminal Law, §1. 

As a necessary of life. See Monopolies, § 1. 

Power of cities to mannfactore gas for nse 
on streets and sale to citisens. See Munic- 
ipal Corporations, § 1. 

Taxation for construction of municipal gas- 
works. See Taxation, §8. 

§ 1. In General. 

Gas mains and pipes as additional 
servitude. 106: 266. 

Care required to prevent escape or ex- 
plosion of gas. 136: 411. 

GASOLINE. 

Liability of persons keeping. See Explo- 
sives, § 1. 

GATES. 

Bight to maintain gates on highways. See 
Highways, § 4. 

GEESE. 
See Oame,§L 

GENERAL BEQUESTS. 

Nature and essentials. See Wills, § iff. 
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OENERAL DENIAL. 

BSgtt to plead statate of frauds l»y. Boo 
rraudfl, Statute of, §10. 

GENERAL DEPOSITS. 

Iden of bank on. See Banks and Ba&king» 
§12. 

GENERAL ELECTION. 

Notice or proclamation of. See Electlonfl^ 
§4. 

GENERAL GUARANTY. 

^Vliat constitntea. See Guaranty, § 2. 

GENERAL LAWS. 

What are. See Statutes, §6. 

GENERAL LIEN. 

Of attorney for services. See Attorney and 

Client, § 15. 
Of banks on funds of depositor. See Banks 

and Banking, § IS. 

GEOGRAPHICAL NABflDBS. . 

As trade names. See Trademarks and Trade 
Names, §2. 

GEOGRAPHY. 

Judicial notice of geograpliical facta. See 
Bridence^ §§ 1, 8. 

GHOSTS. 

Belief in gliosts as insane delusion. See In- 
sane Persons, § 1. 

GIFT ENTERPRISES. 

Power to declare criminal. See Criminal Law, 

SI- 
As lottery. See Lotteries, § 1. 

Use of mails by. See PostoAoes^ § 3. 

GIFTS. 

Gifts to attorneys. See Attorney and Client, 

§6. 
By infants. See Infants, § 1. 
Application of rule against perpetuities to 

^ts to a class. See Perpetuities, § 2. 
Bef oxmation of gift deeds. See Bef ormation 

of Instruments, § 1. 
Distingnislied from yoluntary trusts. See 

Trusts, §4. 
Voluntary trusts. See Trusts, §§ 4, 6. 
Conditions In gifts la restraint of marriage 

or favoring divorce. See Wills, § 43. 

§ 1. &1 GeneraL 

To spiritual medium. 1: 88. 

§ 2. Gift of Bank Pass-book. 
Bequisites of gift caosa mortis. 61: 
44& 



Savings bank-book. 61: 445, 446. 
Commercial bank-book. .61: 447. 

§ 3. Oansa Mortis. 

Definition and requisites. 99: 891. 

When title passes. 99: 892. 

Distinguished from legacy. 99: 894. 

Distinguished from gifts inter vivos. 
99: 894. 

Delivery — ^Parting with possession and 
control. 99: 895. 

■. Necessity for actual or construct- 
ive delivery. 99: 896. 

By deed or other writing. 99: 

897 

Instances. 99: 898. 

Giving key to receptacle. 99: 899. 

Possession of donee. 99: 899. 

Who may deliver. 99: 900. 

To whom delivery may be made. 

99: 900. 
Mistake or partial delivery. 99: 

901. 
Delivery of bankbook. 99: 902, 

903. 
Deposit in name of donee. 99: 

904. 
Deposit in name of donor and 

donee. 99: 904. 
Expectation of death— Necessity. 99: 

905. 
«^— General impression insufficient. 

99: 906. 

Ilhiess. 99: 906. 

Contemplation of suicide. 99: 

906. 
Condition that donor does not recover. 

99: 907. 
Property subject to gift. 99: 908. 
Real property. 99 : 908. 

Choses in action. 99: 908. 

Commercial paper. 99: 908. 

Stock certificates. 99: 911. 

Policy of insurance. 99: 911. 

Debts due from donee. 99: 912. 

Annexing conditions. 99: 913. 
Revocation. 99: 913. 

By will. 99: 913. 

By birth of heir or recovery from 

illness. 99: 914. 
Validity— Law governing. 99: 914. 
Rights of creditors. 99: 915. 
Evidence to establish. 99: 915. 
Burden of proof. 99: 916. 

- Declaration of donor. 99: 916. 

Letters of donor. 99: 917. 

Dedarations of donee. 99 : 918. 

GOATS. 

Bee Animals. 
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OOOD FAITH. 

Essential to advene possession. Bee Adveise 

Possession, § 9. 
Bona fide pnrcliaser of land wltbont notice of 

outstanding claims. Sec Vendor and Pur- 

ebaser, §§ ^ 6. 

OOOD HEALTH. 

Wlukt constitutes. See Insnrance, S 19* 

OOODWILIh 

§ 1. Assignment. 
AMdgmnent of. 17: 496. 

§ 2. Secret Process and Trade Secrete. 

Judicial protection of property rights 
in secret processes and trade 
secrets. 133: 759-768* 

§ 3. Of Partnership. 

Defined. 96: 610. 

Bight to nse the firm name. 96: 611. 

Distinction between commercial and 

professional firm. 96: 612. 
As partnership asset. 96: 613. 
Sale hy one partner to another — ^Right 

of seller to set up business. 96: 

613. 

Personal solicitation. 96: 614. 

Valuation. 96: 616. 

When goodwill does not attach. 96: 

618, 619. 
How nxade productive on dissolution of 

firm or death of partner. 96: 

617, 618. 

OOVERNMENTAL P0WEB8. 
Division of. See Constltatlonal Law, §2. 

OOVEBNMENT HOMESTEAD. 

Mortgage by homesteader. See Mortgages, 

OOVEBNMENT SUBVET. 

Jdnclnslveness of lines run by. See Boun- 
daries, § 9. 

OOVEBNOB. 

Mandan^is to control acts of. See Maadamns^ 
S7. 

OBADINO STBEETS. 

UabUlty for change of goods. See Municipal 
Corporations, § 27. 

OBAIN. 

Itatennlxtnre of grain belonging to different 
owners. See Confusion of Oood8|§2. 

Buty of warehousemen storing. See Ware- 
housemen, §S, 



OBAIN ELE VAT0B8. 
See Warehousemen. 

Storage of grain in bulk. 136 : 238. 
Loss by weevila and bugs. 136: 232. 

OBAND JUBT. 

Petit Jury. See Jury. 

§ 1. OeneralNote. 

Qualifications and competenqr. 12: 

900. 
Construction of exemption statutes. 

12: 902. 
Summoning and drawing. 12: 902. 
Talesmen, reassembling and filling 

panel. 12 : 903. 
Bequisite number and concurrence. 12 : 

904. 
Proof of due organizatioiL 12: 904. 
Oatb. 12: 905. 

Challenge to the array. 12 : 905. 
Challenge for cause. 12: 906. 
Challenge for opinions or bias. 12: 

906. 
Time and mode of challenging. 12: 

907. 
When objection may be by plea in abate- 
ment. 12: 909. 
Powers and duties of grand jurors. 12 : 

911. 
Secrecy of grand jury-room. 12: 914. 

Grand jurors as witnesses and disclosure 
of proceedings by others. 12: 
915. 

CSvU Uability of jurors. .12: 919. 

Discharge of jury. 12: 919. 

OBASS. 

See Orops. 

Bight to grass growing in highways. See 
Highways, § 4. 

OBATUITOnS OUABANTY. 

Distinguished from paid guaranty. See Qnar- 
anty, § 1. 

OBATUITOnS SUBETYSHIP. 

Distinguished from paid suretyship. See 
Principal and Surety, §2. 

OBAVEL. 

Dlscoyery of pay gravdi necessary to consti- 
tute mine discovery. See Mines and ICn- 
erals, § 2. 

OBAVEYABDS. 
See Cemeteries. 
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ORAZINO CATTLE. 

On miUiclosad land. 8m Animals, § 6. 
On highways. See Highways, § 4. 
Enjoining. See Injnnctton, § 4. 

OBIST-nBOLLS. 
Tkntion for. See Tkxatton, § a 

OBOUNDS. 

For expulsion from association. See Associa- 
tions, §2. 

For dissolution of attachment. See AtUchp 
ment» § 6. 

For disbarment of attorneys. See Attorney 
and Client, §3. 

For cancellation of written instmments in 
equity. See Cancellation ef InstnmientSL 
§§8-6. 

For ezpnlsion of stockholder. See Corpora- 
tlons, § 29. 

For divorce. See Divorce, §§ 1-4S. 

For refusal of eKtradition papers. See Bz- 
tradltion, § 3. 

For opening or vacating Judgment. See Judg- 
ment, § 15. 

For dissolution of partnership. See Partner- 
ship, § 23. 

For issuances or refusal of writ of prohihl- 
tlon. See ProhibiUon, §§ 2, 6. 

For reformation of instruments. See Befor- 
mation of Insteuments, § 4. 

For expulsion of school pupil. See SOhools 
and School Districts, § 6. 

OBOwnro crops. 

See crops. 
Mortgage of. See Chattel Mortgages, § 9, 

OUARANTEED STOCK. 
Ai preferred stock. See Corporations, § 10. 

OUARANTT. 

DEFINED AND DISTINGUISHED PROM 

OTHEB CONTRACTS, § 1. 
CLASSES AND KINDS OF QUARANTIES, 

12. 
SIGNATURE, DELIVERY AND ACCEPT- 

ANCE, § 3. 
CONSIDERATION, 1 4. 
CONSTRUCTION OP CONTRACT, | S. 
NOTICE OP DEFAULT, S 6. 
GUARANTY OP COLLECTION, i 7. 
DISCHARGE OF GUARANTOR, § 8. 

Deposit of guaranty in escrow. See Escrows^ 

§2. • 
Fidelity insurance. See insurance, §§ 47-63. 
Reformation of contract of guaranty. See 

Reformation of In8trmaents,§l. 

§ L Defined and Distinguished firom 
Otiier Contracts. 

Defined. 105: 502. 
ninstrated. 105: 503. 
Distingaished from suretysliip. 
503. 



Distinguished from warranty. 106: 
506. 

Distingaished from indorsement. 106: 
507. 

Difference between guaranty entered 
into for a valuable consideration 
and that entered into gratui- 
tously. 08: 844. 

§ 2. Classes and Kinds of Onaranties. 

Special and general. 106: 521. 
Absolute and conditional. 106: 522. 
C!ontinuing and limited. 105: 522. 
Illustrated. 105: 524. 

§ S. Signature, Deliyery and Accept- 
ance. 

Signature and delivery. 105: 512. 
Necessity for acceptance. 105: 513. 
Notice of acceptance. 105: 514^ 516. 
Time of notice. 105 : 516. 
Excuse and waiver of notice of accept- 
ance. 106: 516. 

§ 4. ConsideratioiL 

Necessity. 106: 507. 

Existence of valid principal obligation. 

106: 508. 
Principal contract as. 106: 509. 
New and original consideration. 106: 

510. 
Forbearance. 105: 510. 
Giving credit or delivering goods. 106: 

511. 
Other considerations. 106: 512. 

§ 6. Construction of Contract. 

Strict construction. 106: 519. 
Reasonable construction. 105: 520. 
Extrinsic evidence to aid. 105: 520. 
Oonstruction against guarantor. 105: 

521. 
Intention and understanding of parties. 

106: 521. 



§ 6. Notice of Default. 

Necessity. 105: 516. 
Sufficiency. 106: 519. 
Effect ef failure to give. 



106: 519. 



106: 



§ 7. Ouaranty of Collection. 

Definition and nature of undertaking. 

64: 393. 
Suit on claim prerequisite to liability. 

64: 395. 
Diligence required to collect. 64: 396. 
— Law of the place determines. 64: 

399. 
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Discharge of gaarantor. 61: 399. 

Consideration. 64: 401. 

Notice. 64: 401. 

Possess by assignment of debt. 64: 

401. 
Actions to enforce liability of guarantor. 

64: 402. 

§ 8. Discharge of Gaarantor. 

Matters existing at or prior to entering 
into the contract. 63: 327-338. 

GUABDIAN AD LITEM. 

Antbority to enter into accord and satlBfac- 
tlon. See Accord and Satisfaction, § e. 

Bight to prosecute appeal. See Appeal and 
Error, § 2. 

For infant litigant. See Infants, § e. 

OUABDIAN AND WARD. 

GENERAL NATUBE AND EXTENT OF 
GUARDIANSHIP AT COMMON LAW, 

f 1. 

KINDS OP GUARDIANSHIP, S 2. 

TRANSACTIONS INVOLVING PERSONAL 
INTEREST— COMMON-LAW GUARD- 
IANSHIP, S 3. 

COMMON-LAW POWERS OVER WARD'S 
PERSON 8 4 

COMMON-LAW POWERS OVER PER- 
SONAL PROPERTY, § 5. 

COMMON-LAW POWER TO COLLECT 
DEBTS, S 6. 

COMMON-LAW POWER TO CONTRACT, 
5 7. 

COMMON-LAW POWER TO MAKE IN- 
VESTMENTS AND LOANS, S 8. 

COMMON-LAW POWER TO MAKE DB- 
POSITS i 9 

common-lJLw' power over real 
property, s 10. 

actions by common-law guard- 
IANS, 9 11. 

COMMON-LAW GOVERNING MAINTE- 
NANCE OP WARD, 9 12. 

SALES, 1 13. 

Guardiaasbip proceedings against nonresi- 
dents. See. Absentees, §1. 

Guardian's deed as color of title. See Ad- 
yerse Possession, § 10. 

Bight of gnardian to appeaL See Appeal and 
Error, § 2. 

Guardian as head of family within meaning 
of homestead law. See Homestead, § 1« 

§ 1. Oeneral Nature and Extent of 
Ouardianship at Common Law. 

Matters covered by — ^Person and estate 

of ward. 89: 267. 
Natural guardianship extends only 

to person. 89: 268. 
Nature of powers — ^Whether coupled 

with an interest. 89: 269. 

Title remains in ward. 89: 270. 

Title to negotiable paper payable 

to guardian. 89: 270. 



Territorial extent of powers. 89: 271. 

■ Bight of foreign guardian to cus- 
tody of ward. 89: 271. 

Bight to sue in foreign courts* 

89: 272. 

— — Property in foreign jurisdiction. 
89: 273. 

Exercise of comity. 89: 273. 

§ 2. Kinds of Guardianship. 

In general. 89: 261. 
Common-law guardianships. 89: 262. 
Guardianship in chivalry. 89: 262. 
Ouardianship in socage — In general. 
89: 262. 

Custody of ward. 89: 263. 

Property of ward. 89 : 263. 

Ouardians by nature. 89: 264. 
Guardians by nurture. 89: 265. 
Guardians by election of infant. 89: 

265. 
Guardians not created by common law. 

—Guardians by custom. 89: 

265. 
Guardians by appointment of 

ecclesiastical courts. 89: 265. 

Chancery guardians. 89: 265. 

Testamentary guardians. 89 : 266. 

Guardians of lunatics. 89 : 266. 

§ 3. Transactions Involving Personal 
Interest — Oonunon-law Ouard- 
ianship. 

Fiduciary nature of relation. 89: 302. 

Dealings with ward. 89: 302. 

After termination of guardian- 
ship. 89: 302. 

Use of ward's property. 89: 304. 

Mingling funds. 89: 304. 

Surrendering control of estate. 89: 
304. 

Contract personally benefiting guardian. 
89: 305. 

Purchase of claim against estate. 89: 
305. 

Purchase of outstanding title. 89 : 305. 

Purchase in individual name with funds 
of ward. 89 : 305. 

Payment of individual debt with funds 
of ward. 89: 306. 

Tradng funds converted by guardian. 
89: 307. 

Purchase by guardian of ward's prop- 
erty. 89: 307. 

§ 4. .Oommon-law Powers Over Ward^s 
Person. 

Custody of ward — In general. 89 : 275. 
Natural guardian. 89: 276. 
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Bight of oourts to control. 89: 

276. 
Change of ward's domicile. 89: 278. 
Marriage of ward. 89 : 280. 
Recovery for death of ward. 89: 280. 
Recovery for seduction of ward. 89: 

280. 

§ 5. Oonunon-Iaw Powers Over Per- 
sonal Property. 

Custody. 89: 280. 

Sale. 89: 281. 

Assignment of chose in action. 89: 

281. 
Rule in South Carolina. 89: 282. 

I 6. Oommon-law Power to Collect 
D«bts. 

General rule. 89: 287. 
Enforcing payment by suit. 89 : 288. 
Receipt for payment. 89: 288. 
Collection of assets of ward's wife. 89: 

288. 
What may be received in payment. 89: 

289. 
Compromise and settlement of claims. 

89: 290. 
Submission to arbitration. 89: 291. 
Waiver or release of ward's rights. 89 : 

291. 

I 7. Oommon-law Power to Contract. 

Contracts of guardian — Cannot bind es- 
state. 89: 282. 

Where he contracts as guardian. 

89: 284. 

Exemption from personal liability. 

89: 284. 

Exceptions to general rule. 89: 

285. 

Employment of agents. 89: 298. 

Contracts of ward — ^Do not bind guard- 
ian. 89: 286. 

Power of guardian to disaffirm or 

ratify. 89: 287. 

§ 8. Oommon-law Power to Make In- 
vestments and Loans. 

Qeneral rule. 89: 292. 
Security to be taken. 89: 292. 

Corporate stock. 89: 294. 

In trade or business. 89: 295. 
Confederate securities. 89: 296. 
When investment must be made. 89: 

296. 
Conflict of laws. 89: 297. 



§ 9. Oommon-law Power to Hake De- 
posits. 

General rule. 89: 297. 

Deposits in guardian's name. 89: 297. 

§ 10. Oommon-law Powers Over Real 
Property. 

Possession. 89: 308. 

Leases. 89: 309. 

Rents and profits. 89: 310. 

Changing nature of estate. 89: 310. 

Sale. 89: 311. 

Improvements. 89: 312. 

Repairs. 89: 313. 

Equitable conversion. 89: 313. 

Mortgages. 89: 314. 

Discharge of encumbrances. 89: 314. 

Partition. 89: 315. 

§ 11. Actions by Oommon-law Guard- 
ians. 

General rule. 89: 316. 
Costs of suit 89: 316. 
Counsel fees. 89: 316. 

§ 12. Oommon-law Governing Main- 
tenance of Ward. 

English rule. 89: 299. 

American rule. 89: 299. 

Limited to income. 89: 299. 

Not confined to income of current 

year. 89: 300. 

Court may sanction use of principal. 
89: 300. 

Court may ratify previous use of prin- 
cipal. 89: 300. 

§ 13. Sales. 

Notice of application as affecting valid- 
ity of sale. 120 : 148. 

Disqualification of guardian to. pur- 
chase at his own sale. 136: 
802-804. 



OUABDING MA< 
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FEBT. 



Liability of master for f sllnre to guard ma- 
dilnery. See Master and 8ervant»§§8, 9. 

GUESTS. 
Who are guests at boteUk See Innkeepon, § 1. 

GUIDES. 

Tools exempt from execution. See Exemp- 
UOBS, § 7. 

GUNPOWDEB. 

Seeping on private premisei. See Explo- 
sives, §L 
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GUNS. 
Btebt to k609 and bear. 8m Weiq^oiiB, i 1. 

HABEAS 00BPU8. 

NATUBE AND SUSPENSION OF WBIT, 8 1. 

RIGHT TO DISCHARGE AFTER COMMIT- 
MENT AND BEFORE TRIAL, 9 2. 

SCOPE OF REVIEW IN GENERAL, { 3. 

REVIEW OF PROCEEDINGS OF PARTICU- 
LAR COURTS, I 4. 

REVIEW OF INDICTMENTS, INFORMA- 
TIONS AND AFFIDAVITS, f 5. 

REVIEW OF PROCEEDINGS AT TRIAL, S 
0. 

REVIEW OF PROCEEDINGS AT TRIAL, 
16. 

To roview coAtempt proceedlngB. Seo Ooiip 
tempts § 6. 

For denial of speedy triaL See Orlmlnal Law, 
§41. 

Mandamna to control proceedinga. See Maar 
damns, § 6. 

To try title to oflLce. See Officers, § 12. 

Snspension of writ during martial law ordered 
to qnell riot. See Bioti § 1. 

§ 1. Nature and Suspension of Writ. 

Nature and purpose of writ. 87: 168. 

Suspension of writ during insurrection 
or rebellion necessitating goy- 
emment by martial law. 98: 
776. 

§ 2. Bight to Discharge After Oom- 
mitment and Before TriaL 

Attack on jurisdiction. 100: 29. 
Inquiry into sufficiency of evidence. 

100: 30. 
Inquiry into want of probable cause. 

100: 33. 
Bight to speedy trial. 100: 34. 
Defective commitment. 100: 34. 
Defective indictment. 100: 35. 
Extradition. 100: 36-39. 

§ 3. Scope of Beview In General 

Beview of final judgments. 87: 169. 

Correction of errors. 87: 171. 

Jurisdictional questions. 87: 172. 

Validity of statutes and ordinances. 
87: 174. 

Bepealed statutes. 87: 176. 

Validity of election. 87: 177. 

Legal existence of court. 87: 177. 

Plea of former jeopardy. 87: 179. 

Bastardy proceedings. 87: 179. 

Contempt proceedings. 87: 179*-184. 

Questions concerning preliminary ex- 
amination. 87: 134. 



§ 4. Beview of Proceedings of Par- 
ticular Courts. 

In general. 87: 198. 

Justices of the peace. 87: 198. 

Police courts and magistrates. 87: 199. 

Mayor's court. 87: 199. 

Courts of sister state. 87 : 199. 

Federal courts. 87: 200. 

§ 5. Beview of Indictments^ Informa- 
tions and Affidavits. 

Legality of grand jury. 87 : 184. 
Sufficiency of indictment or information. 

87: 185. 
Error respecting indictment. 87: 185. 
Necessity for indictment. 87: 186. 
Sufficiency of affidavits. 87: 186. 

§ 6. Beview of Proceedings at TriaL 

Time and place of trial 87: 187. 

Change of venue. 87: 187.- 

Presence and arraignment of accused. 

87: 187. 
Bight of accused to counsel. 87: 188. 
Refusal or waiver of jury. 87: 188. 
Legality of jury. 87: 189. 
Refusal of process for witnesses. 87: 

189. 
Failure to inform accused of his rights. 

87: 189. 
Suffioiency of verdict. 87: 190. 
Force and eflEect of evidence. 87: 190. 

I 7. Beview of Judgment and Sen- 
tence. 

Defective judgments and sentences. 

87: 190. 
Parties brought from other jurisdictions. 

87: 191. 
Place of imprisonment. 87: 192. 
Premature sentence. 87: 193. 
Delay in execution. 87: 193. 
Indefinite sentence. 87: 194. 
Extent of punishment 87: 194. 
Cumulative and concurrent sentences. 

87: 195. 
Joint sentences. 87: 196. 
Modified sentences. 87: 196. 
Defective mittimus. 87: 197. 

HABITATION. 

See Domldle. 

Defease of homicide Jnstifyiiig homicide. Bee 
Homicide^ § e. 

HAOEMEN. 

Bight of esnier to grant exdusive prlvneges 
to* See Oanien^ i 83. 
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HAaK--8TAND8. 
On ttrettik See Municipal Ooipontioiis, { 22. 



HAND BAGGAGE. 

Bffect of retention of control bjr 
flee Oarrlezi, § 69. 



HANDBILLS. 
Am erldenoe of conipiracy. flee Ooniplraey; 

HANDWBITING. 

Photograpblc evidence of. See ETldenee, i 22. 
NecoMlty that bolograplilo will be wholly ta 
baadwritlag of teetator. See Wllla» § 9. 

HABMLE88 DEFECTS. 

fit ofleial bonda. See Ofllcer% i 18. 

HABNESS. 
Bzempt ftom esecimoii. See Esemptlona, f 8. 

HABVESTING lOE. 

Blgbt to gather Ice in lakee and atreaaa. 
See Watera and Waterconxaea, § 15. 

HAWKEBS AND PEDDLEBS. 

Acta of, wtaidi majr be declared erlmlnaL See 

Criminal Law, §!• 
Eight to ezemptiona aa Uborexa. See Bxemp- 

tlona, i 8. 

HAZABDOnS WOBK. 

Bighta of aerrant accepting eztrahacardona 
work. See Maater and Serrant»i24. 

HEAD OF FAMILY. 

Who la^ within meaning of homeatead law. 
See Homeatead, S 1. 

HEALEBS. 

Degree of akiU and care reqnired of. See 
Phyaiciana and Sorgeona, § !• 

HEALTH. 

COMMUNICATION OP DISEASE TO OTH- 
ERS, 8 1. 
POWERS OF BOARDS OF HEALTH, f 2. 
QUARANTINE REGULATIONS, f 3. 
COMPULSORY VACCINATION, S 4. 

Qaarantine of animala and liability for 

apreading contagion. See Animals, §§7, 8. 
What conatltatea good health. See Insurance, 

§19. 
Mlsrepresentatiom aa to health in application 

for inanrance. See Insurance, § 20. 
Nnlaancea injorions to. See Nuisance, § 7. 
Taxation for presenration of pnblle health. 

See Taxation, §3. 

§ 1. Oommimication of Disaase to 
Others. 

In general. 47: 552. 
Grounds of civil liability — ^Negligence. 
98: 841. 



Necessity for knowledge of presence of 
disease. 93: 841. 

Contributory negligence and assumption 
of risk. 93: 842. 

Fraud and breach of contract as basis 
of Uability. 93: 849. 

Instances of liability. 93: 844. 

Master to servant. 93: 845. 

Master to third persons. 93: 846. 

Landlord and tenant. 93: 846. 

Sale of diseased animals. 93: 847. 

Public officers. 93: 848. 

Liability of municipal corporation-— 
For nuisance. 93 : 848. 

— For negligence of officers. 93: 
849. 

Public policy as affecting recovery for 
communication of venereal dis- 
ease during illicit intercourse. 
93: 850. 

CSontracts, the enforcement of which 
would expose persons to con- 
tagion. 93: 852. 

Oriminal Uability — ^Exposing public to 
contagion. 93: 852. 

■ Communication of venereal dis- 

93: 853. 



§ 2. Powers of Boards of Health. 

In general. 80: 212. 

Abatement of nuisances. 80: 214. 

Territorial extent of power. 80: 

216. 
Notice before abatement of nuisance. 

80: 217. 
Conclusiveness of board's declaration 

of nuisance. 80 : 221. 
Prohibiting business and regulating use 

of property. 80: 224. 
Quarantine regulations. 80: 227. 
Destruction of property. 80: 231. 
Vaccination. 80: 230. 
Prescribing criminal p^ialties. 80: 

232. 
Hospitals and medical examinations. 

80: 238. 
Transportation of dead bodies. 80: 

234. 
Employment of assistants. 80: 234. 
Expenses. 80: 234. 

I 3. Quarantine Regulations. 

Power of city, state or nation to enact 
and enforce. 47: 533. 

National laws and regulations. 47: 
533. 

State laws. 47: 536. 

Municipal regulations. 47: 540. 

Vaccination laws. 47: 546. 
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Lostancee of proper relations. 47: 
547. 

liability of mimidpalily or health 
officers. 47: 548. 

Expenses of quarantine and disinfec- 
tion. 47: 549. 

Liability for spreading contagion. 47: 
549, 550. 

LdabiHty for exposing human being to 
contagion. 47: 552. 

§ 4. Compulsory Vaccination. 

Validity of compulsory vaccination law 
upheld by federal supreme 
court. 103: 864-879. 

Power of boards of health. 80: 230. 

EEABINO. 

Of motion to dissolvo attacbment. See At- 
taf!liinimt» § 5. 

HEAB8E. 

Exempt from ozecntion. 8eo BzomptloaSi i 8. 

HEIBS. 
See Descent. 
Proceedlngi against imknown heirs. See Ab- 
sentees, S 2. 
Bight to appeaL See Appeal and Error, §2. 
Bight to poBsession of personalty of ancestor. 

See Descent, § 2. 
Liability for debts of ancestor. See Descent, 

Bii^ts in personalty of ancestor. See Bzeea- 

tors and Administrators, § 10. 
Bii^t to interpose statute of frauds. See 

Frauds, Statute of, §9. 
Bight to proceeds of policy payable to heirs. 

See Insurance, § 42. 
Bights of omitted heirs. See Wills, § 35. 
Bight to contest wiU. See Wills, §22. 

HEBDma ANIMALS. 
On nnindosed lands. See Animals, § 5. 

HIDDEN DEFECTS. 

Master's liability for hidden defects in ma- 
chinery or premises. See Master and Ser- 
vaat» § 11. 

EIOH VOLTAOE. 

Daty to guard public from wires carrying. 
See Electricity, S !• 

HI0HWA7 B0BBEB7. 

See Bobbery, §§ 1-3. 

EI0HWA7S. 

NATTJBB AND PURPOSE, S 1. 
BIGHT TO COMPEL LABOR ON, S 2. 
ACQXnSITION BY USE, 8 3. 
BIGHTS, OBLIGATIONS AND REMEDIES 
OF ABUTTING OWNERS, f 4. 



WHAT ARE ADDITIONAL SERVITUDES, 

LOSS BY ABANDONMENT, 8 6. 
PURPOSES FOR WHICH HIGHWAY MAT 

NOT BE USED, 8 7. 
FRIGHTENING ANIMALS, 8 8. 
LAW OF THE ROAD, 8 9. 
LAW OF THE AUTOMOBILE, 8 10. 
RIGHTS OF PEDESTRIANS, 8 11. 

AdTeise possession of. See Adyerse Posses- 
sion, § 1. 

Dedication of. See Dedication, § 2. 

Electric pdes and wires in. See Electricity, 
§2. 

Bights and obligations of owners of private 
roads. See Private Beads, fS 1« 2. 

Boadbed of street railroad as public Mghway. 
See Street BaUroads, § 2. 

Taxation for. See Taxation, § 3. 

Bight of public to travel over ice. See Water 
and Watercourses, §15. 

§ 1. Nature and Purpose. 

What constitutes. 67: 744, 745. 
Functions and purposes. 106: 234. 

§ 2. Right to Compel Labor on. 

Validity of statutes. 74: 667. 

Labor on highway is not a tax. 74: 
667. 

City or town must have legislative au- 
thority. 74: 667. 

Validity of ordinances. 74: 667. 

Persons physically unable to labor. 
74: 667, 668. 

Notice of time work is to be done. 74: 
668. 

Nonresident land owners. 74: 668. 

Visitors temporarily sojourning in state. 
74: 668. 

Exemptions. 74: 669. 

§ 3. Acquisition by Use. 

Definition of highway. 57: 744. 
Use or long use by public. 57: 746. 
Prescription. 57: 748. 
Dedication. 67: 749. 

Acceptance. 67: 752. 

Proof of. 67: 756. 

Permissive use or license. 67: 757. 
Time of use as evidence of dedicaticm. 

67: 759. 
Unoccupied lands. 67: 762. 
Definite line, deviations. 67: 763. 
Width of road. 67: 763. 
Interruption of use. 67: 764. 
Statutes. 67: 765. 
Relocation. 67: 766. 

§ 4. Bights, Obligations and Berne* 
^es of Abutting Owners. 

Ownership of fee to soil. 101 : 103. 
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Transfer, merger and oiuter. 101: 
105. 

Easement or right of way. 101 : 105. . 

Width and alteration of traveled way. 
101: 105. 

Bights distinguished from that of others. 
101: 107. 

Hight to use road for private purposes. 
101: 107. 

Hight to maintain fence or gates. 101: 

108. 

Encroachments and obstructions. 101: 
109. 

Destruction of lateral support. 101: 
111. 

Nuisances, offensive conduct. 101: 
111. 

Deviation from road to avoid obstruc- 
tion. 101: 111. 

Soil and minerals. 101: 111. 

Orass. 101: 112. 

Shrubs and trees. 101 : 112. 

Use of water in highway. 101: 114. 

Watercourses, drains and ditches. 101 : 
114, 115. 

Use of soil, rock and timber to repair 
highway. 101: 115, 116. 

Vacation or abandonment. 101: 117. 

Remedies available to owner. 101: 

117. 
In trees and minerals. 20: 537. 
Hight to graze cattle. 20: 537, 538. 
Bights of abutting owners in highway. 

106: 237. 
As dependent on status of fee in 

road. 106: 238. 

§ 5. What are Additional Servitudes. 

Definition of servitude. 106: 239. 

Bicycle paths. 106: 239. 

Hydrants, water tanks and pumping 

plants. 106: 240. 
Unauthorized use of easement. 106: 

242. 
Means of transportation — Suburban and 

interurban railways. 106: 248. 

Ordinary railways. 106: 253. 

Private railroads. 106: 257. 

Change from original use to increased 

use — ^Prom road to city street. 

107: 258. 

By railroads. 106: 259. 

Telegraphs and telephone or electric 

light syi^tems. 106: 260. 
Underground servitudes. 106: 266. 



§ 6. Loss by Abandonment. 

Extinguishment of highway or street 
by nonuser or adverse posses- 
sion. 14: 278-282. 

Vacation or abandonment. 101: 117. 

§ 7. Purposes for Which Highways 
may not be Used. 

In general. 131: 532. 

Objects tending to frighten horses. 

131: 534. 
Lawfulness of use on a public highway. 

of traction engines or similar 

vehicles propelled by steam. 

131: 53^-539. 
Proper uses defined. 131 : 532, 533. 
Vehicles of unusual character. 131: 

533. 



§ 8. Frightening Animals. 

Liability for injury caused by frighten- 
ing animals by noises caused by 
steam engine. 133: 862-871. 

§ 9. Law of the Road. 

Duties of drivers and pedestrians. 48 

366. 
Right to use any part of road. 48 

367. 
Duty to keep to right or left side. 48 

368. 
Statutes construed. 48: 368, 369. 
Customs. 48: 370. 
Care required to avoid collision. 48: 

372. 
Liability for negligence. 48: 372, 373. 
Driving on wrong side as evidence of 

negligence. 48: 374. 
Horsemen and pedestrians, light and 

heavy vehicles. 48: 376. 
Overtaking vehicles. 48: 377. 
Bicycles. 48 : 377. 
Fast driving, runaways and unattended 

teams. 48: 378. 
Funeral processions and unusual ma- 
chinery. 48: 380. 

§ 10. Law of the Automobile. 

Existence of special laws. 108: 212, 

213. 
Bight to use street or highway. 108 

213. 
Negligence in use of highway. 108: 

215. 
Negligence of third person. 108: 216. 
Defects in streets and liability of city. 

108: 217. 
Speed regulations. 108: 218. 
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Registration and license. 108: 218. 
Lien for repairs or storage. 108: 219. 

I 11. Bights of Pedestrians. 

Bights of pedestrians as compared with 
those of vehicles or drivers 
thereof while both are attempt- 
ing to pass along or upon a 
public highway. 9: 87a-880, 

HINDEBma OBEDITOBS. 

B7 trassf en of property to evade debts. 8ee 
Fraudalent Conveyances* , 

HIBINa 
8ee Bailment; Master and Servant. 

HISTOBIO LAIAJBIABES. 

Appropriation and proservation of. flee Bmi* 
nent Domain, §4. 



» . 



HI8T0B7. 



Judicial notice of geosraj^cal facts, flee 
Bvldence, f§ If 8* 

H008. 



EOLDING OVZB. 

Am uuawfnl detainer, flee Forcible Entry 

and Detainer, § 3. 
By tenant after expiration of lease, flee 

Landlord and Tenant^ §§ 23, 84. 

HOLDXTPS. 
flee Bobbery, ii 1-3. 

EOLOOBAPHIO WILLS. 
Vatare and ossentials. flee vnils,S9. 

HOME. 

Bee Domicile. 
Silling in defenie of. See Homicide»|8. 

HOUESTEAD. 

WHO IS THE HEAD OP A FAMILY, S 1. 
EXEMPTION OF PROCEEDS AND PBO- 

DUCE OF HOMESTEAD, § 2. 
LIABILITIES BNFOBCEABLE AGAINST, 

13. 
JUDGMENT LIENS ON HOMESTEAD, 8 4. 
VENDOR'S LIEN AGAINST, § 5. 
WHAT CONSTITUTES ALIENATION, | e. 
DEED OB MOBTGAGE BY ONE SPOUSE^ 

8 7. 
— EFFECT, 8 8. 
LEASE BY ONE SPOUSE, 8 9. 
ABANDONMENT, 8 10. 

Deed of homestead as color of title, flee Ad- 
Terse Possession, § 10. 



Effect of setttng apart probate homestead to 
widow, flee Executors and Admlnlstratonk 
§17. 

Insurable interest of hnsband in wife's home- 
stead, flee Insurance, § 3. 

Bef ormation of deed or mortgage of. See 
Eef ormation of Instroments, § 2. 

§ 1. Who is the Head of a Family. 

In greneral. 70: 107. 

Single man. 70: 109. 

Married woman. 70: 111. 

Widow or single woman. 70: 111. 

Effect of desertion and divorce. 70: 

113. 
Ouardians. 70: 114. 
Tenants. 70: 114. 
Partnerships. 70: 114. 
Children of deceased owner. 70: 115. 

§ 2. Exemption of Proceeds and Pro- 
dnoe of Homestead. 

Common-law rule. 46: 237, 238. 

Bule in equity. 46: 238. 

Involuntary conversion of homestead 

into money. 45: 238. 
Bents, crops and produce. 46: 239. 

§ 3. Liabilities Enforceable Against^ 

Liens for improvements. 46 : 383. 
Antecedent debts. 46: 384. 
Purchase money. 46: 385. 
Assignment of lien. 46: 385. 
Borrowed purchase money. 46: 386. 
Taxes. 46: 387. 
Fiduciary debts. 46: 387. 
Liability for tort» penalty or fine. 46: 

ooo. 

Professional services of physician. 46: 

389. 
[Alimony decree in favor of wife. 46: 

389. 

§ 4. Judgment Liens on Homestead. 

Lien not devested by subsequent occu* 
pation. 34: 496. 

On existing homestead. 34: 498. 

Homestead not subject to lien. 34 r 
499. 

Lien attaches on abandonment 34 r 
501. 

Lands purchased for homestead. 34 r 
502. 

Cases holding homestead subject to lien. 
34: 503. 

Excess over homestead valuation sub- 
ject to lien. 34: 505. 
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8 6. Vendor's Lien Against. 

In general. 86: 174. 

Mortgage for purchase price. 88: 176. 

Purchase price of part of tract. 86: 

177. 
Assignment of purchase money debt 

86: 177. 
Money paid for land by third person. 

86: 178. 
Money, borrowed to pay purchase price. 

86: 180. 
Cases holding borrowed money a 

lien. 86: 180. 
Cases holding borrowed money not 

a lien. 86: 181. 
Outstanding title or removal of encum- 
brance. 86: 186. 

§ 6. What Oonstitutes AlienatioxL 

Deed by one spouse only. 133: 837, 
Mortgage. 133: 338; 86: 176. 
Lease. 133: 338. 
License. 133: 339. 

§ 7. Deed or Mortgage by One Spouse. 

In general 133 : 337. 

Whether conveyance or mortgage of 
homestead with or without 
covenants of title executed by 
only one of the spouses may be- 
come operative on subsequent 
abandonment or upon the title 
becoming vested in the spouse 
who made the conveyance. 12: 
683-686. 



8 8. 



Effect. 



Absolute deed — General rule. 96: 911; 

133: 337. 
— — Compliance with statute. 96: 

913. 
Mortgages and trust deeds. 95: 914. 

Equitable mortgage. 96: 915. 

Under trust agreement. 96: 915. 

Third person may take advantage. 

96: 916. 

Validity as to excess. 96: 916. 

Change or renewid of mortgage. 95: 

916; 
Husband alone extending statute 

of limitations. 95: 917. 
Surrender and assignment of instru- 
ment under which homestead is 
• held — School certificates. 95: 

918. 

Lease or contract. 95: 918. 

Assignment for benefit of creditors. 

95: 919. 

Index-Digest — 12 



Dedication. 95: 919. 

Eminent domain. 95: 919. 

Descent. 95: 919. 

To what extent invalid. 95: 919. 

Validating conveyance by subsequent 

acts. 95: 920. 

Abandonment. 95: 920. ' 

Estoppel. 95: 921. 

' Effects of covenants in conveyance. 

95: 922. 
Excess above homestead. 95: 922. 
Conveyance by one spouse to the other. 

95: 923. 

To wife and children. 95: 926. 

Bule in Illinois and Texas. 95: 

926." 
Leases— In general. 95: 926. 

Estoppel in. 95: 927. 

Covenants in. 95: 927. 

Bights of way. 95: 928. 

Contracts to convey — Same as deed. 

95: 928. 
— - When homestead character is lost 

95: 929. 
Wife's refusal to join, as defense. 

95: 929. 
Defective conveyance as. 95: 

929. 
Conveyance of reversion. 95: 930. 
Exceptions to the rule — ^Purchase money 

mortgage. 95: 931. 
Prior equities and encumbrances. 

95: 93L 
Voluntary consent of wife. 95: 932. 

Written. 95: 932. 

How manifested. 95: 933. 

Fraud and misrepresentation. 

95: 933. 

Mistake or ignorance. 95: '934. 

— Mere relinquishment of dower. 

95: 934. 
Necessity for joint assent. 95: 

935. 
Effect of separation of husband 

and wife. 95: 936. 
Effect of insanity of one spouse. 

95: 937. 

Power of attorney. 95: 938. 

Ratification. 95: 938. 

Necessity for consideration. 95: 

939. 
Constitutionality of statutes restricting 

alienation of homesteads. 95: 

939. 
Acknowledgment — ^Importance of statu- 
tory requirements. 95: 939. 
Strict compliance with statute 

necessary. 95: 940. 
— — Relinquishment of dower insuffi- 
cient. 95: 941. 
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Private examination of wife. 96: 

941. 
Disqualification of officer. 96: 

942. 

New acknowledgment. 96 : . 942. 

Impeaching officer's certificate, 

96: 943. 
Estoppel as to and by. 96 : 944. 

§ 9. Lease by dne Spouse. 

General policy of the law. 133: 336. 
What leases are valid. 133 : 339. 

Separation. 133: 340. 

Insanity. 133: 340. 

Covenant for quiet enjoyment. 133: 
340. 

§ 10. Abandonment. 

Necessity for actual relinquishment. 
102: 391. 

Necessity for intent to abandon. 102: 
392. 

Time when intent must be formed. 
102: 392. 

Statutory requirements. 102: 393. 

Who may abandon. 102: 393. 

Acts indicating intent to abandon — 
Deeds and contracts. 102: 
394. 

Leases. 102: 39&-398. 

Change in character or use of 

property. 102: 398. 

Acquisition of new homestead. 

102: 399. 

Length of time of absence. 102: 

411. 

Removal from property — ^In general. 
102: 400. 

Business reasons. 102: 401. 

Election or appointment to office. 

102: 403. 

Ill-health or old age. 102: 404. 

Better care and education of chil- 
dren. 102: 405. 

With contingent intent to return. 

102: 405. 

Oflfering to sell property after re- 
moval. 102: 407. 

Registering or voting at new domi- 
cile. 102: 408. 

Removal to another state. 102: 

410. 

Effect of duration of absence. 

102: 411. 

EOmOIDE. 

MURDER, 9 1. 
MANSLAUGHTER, § 2. 

MENTAL AiTITUDE REDUCING HOMI- 
CIDE TO MANSLAUGHTER, § 3. 
LIABILITY OP CORPORATION, 5 4. 
LAW OP SELP-DEPENSE, f 6. 



DEPENSES, S 5. 

RIGHT TO SELP-DBPEN8B OP PERSON 
PROVOKING QUARREL OR VOLUN- 
TARILY ENGAGING IN COMBAT, 
17. 

KILLING WIPE OR PARAMOUR IN 
ADULTERY, § 8. 

TO PREVENT ADULTERY, S 9. 

INVOLUNTARY KILLING IN DOING AN 
UNLAWFUL ACT, 9 10. 

NEGLIGENT HOMICIDE, S H. 

INDICTMENT POR MURDER, S 12. 

EVIDENCE, S 13. 

CORONER'S INQUEST AS EVIPENCB, 1 14. 

CHARACTER AND REPUTATION OP DE- 
CEASED— ADMISSIBILITY, 9 15. 

LAYING FOUNDATION POR EVI- 
DENCE OP, 916. 

MANNER OP PROVING, 9 17. 

THREATS, 9 18. 

THREATS BY ACCUSED, 9 19, 

THREATS BY DECEASED, 9 20. 

UNCOMMUNICATED THREATS BY DE- 
CEASED, 9 21. 

DECLARATIONS ADMISSIBLE AS DYING 
DECLARATIONS, 9 22. 

Liability of liqnor seller for homicide com- 
mitted by drunkard. See Intoxicating 
Liqnon, § 2. 

Killing trespasaenk See Trespaes, § S. 

§ 1. Murder. 

Murder defined. 134: 727. 

Murder and manslaughter distinguished. 

134: 727, 728. 
What constitutes murder in first degree. 

102: 1028. 



§ 2. llanslatighter. 

Defined. 134: 727. 
Degrees of manslaughter. 



134: 728. 



§ 3. Mental Attitude Bedncing HomL 
cide to Manslaughter. 

Definitions. 134: 727. 
Distinctions. 134: 727. 
Classifications. 134: 728. 
Absence of malice. 134: 728. 
Blood-hot passion. 134: 730. 
Provocation. 134: 732. 
Time for cooling. 134: 733. 

§ 4. Liability of Corporation. 

Corporation cannot be prosecuted for. 
133: 778. 

§ 6. Defenses. 

General nature of self-defense. 109: 

805. 
Coercion as defense. 106: 722. 
Defense of wife 's chastity. 132 : 697. 

§ 6. Law of Self-defense. 

In general. 74: 717. 
Necessity for reasonable belief of immi« 
nent danger. 74: 717. 
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Danger must appear nrg^it and press- 
ing. 74: 722. 

Grounds for believing danger imminent. 
74: 724. 

Duty to retreat 74: 726. 

Provoking difficulty. 74: 731. 

Defense of others. 74: 735. 

Defense of property. 74: 737. 

Defense of habitation. 74: 740. 

S 7. Bight to Self-defense of Person 
Provoking Quarrel or Volun- 
tarily Engaging in Combat. 

In general. 109 : 805, 811. 

Necessity for abandonment of combat. 

. 109: 808. 
Communicating intention to withdraw 

to opponent. 109: 810. 
Effect of provocative words innocently 

spoken. 109: 812. 
"Where both combatants seek quarrel. 

109: 812. 
"Where deceased went about aimed. 

109: 813. 
"Where defendant killed deceased on 

sight. 109: 813. 
Hip-pocket movement of opponent. 

109: 815. 
Combat resulting from attempt to ad- 
just business matters. 109: 

816. 
Combat resulting from demand for- 

apology or explanation. 109: 

817. 
Combat resulting from passing the lie. 

109: 818. 
Ejecting person from one's premises. 

109: 819. 
Quarrel over card game. 109: 820. 
Intervening to protect others. 109: 

820. 
Bobber. 109: 822. 
Husband or paramour on <}iscovery of 

adultery. 109: 824. 
Owner or trespasser. 109: 825. 

§ 8. Killing Wife or Paramour in 
Adultery. 

In general. 109: 824; 132: 695. 
Manslaughter. 92: 214. 

Under statutes. 92 : 216. 

Murder. 92: 216. 

billing adulteress. 92: 218. 

Evidence. 92: 218. 

§ 9. To Prevent Adultery. 

In flagrante delicto. 132 : 695. 
Past adultery. 132: 696. 
The discovery. 132 : 696. 



§ 10. Involuntary Killing in Doing an 
Unlawful Act. 

Involuntary manslaughter defined. 90: 

571. 
Negligence as unlawful act. 90 : 572. 
Act merely malum prohibitum. 90: 

574. 
Reckless driving. 90 : 574. 
Misdemeanors and felonies. 90: 575. 
In the course of assaults and fights. 90 : 

576. 
Duels. 90: 577. 
Abaudonment or exposure of child. 90 : 

578. 
Burning building. 90: 578. 
Procuring abortion. 90: 578. 
Perpetrating burglary. 90: 579. 
Perpetrating robbery. 90: 579. 
Administering poison. 90: 580. 
Perpetrating rape or sodomy. 90: 580. 
Wrecking train. 90: 581. 
Attempting suicide. 90: 581. 
Negligent use of firearms. 90: 581. 

Pointing pistol or gun. 90: 581. 

Shooting to frighten. 90: 582. 

Killing third person. 90: 582. 

Shooting into crowd or house. 

90: 583. 

§ 11. Negligent Homicide. 

General rules. 124: 323. 

Degree of crime. 124: 324. 

Failure of duty to dependents. 124: 

329. 

Parent and child. 124: 325. 

Husband and wife. 124: 327. 

Malpractice of medicine or surgery. 

124: 330. 
Negligent management of railroad 

trains. 124: 331. 
Negligent navigation. 124: 335. 
Miscellaneous cases. 124: 337. 

§ 12. Indictment for Murder. 

Certainty required. 3: 279. 
Caption. 3: 279. 
Charging part. S: 280. 
Conclusion. S: 283. 
Requisites under statutes of various 
states. 3: 281. 

§ IS. Evidence. 

Bight of accused to testify as to his be- 
lief, intent and motive. 21: 
318, 319. 

§ 14. Coroner's Inquest as Evidence. 

The verdict. 95: 766. 

Minutes of proceedings. 95: 766. 



180 



HOMICIDE. 



Process verbal. 96: 767. 

Evidence given by defendant — As wit- 
ness. 96: 767. 

As accused. 96: 768. 

Voluntary statements. 96: 769. 

Evidence given by witnesses — ^Admissi- 
bility. 96: 771. 

Weight. 96: 772. 

Use of evidence for impeachment. 96: 
772. 

Parol evidence. 96: 773. 

§ 16. Character and Bepntation of 
Deceased— Admissibility. 

Where evidence leaves doubt as to 
whether deceased was the ag- 
gressor or as to reasonableness 
of belief under which accused 
claims to have acted. 124: 
1019. 

Origin and development of rule. 124: 
1021. 

Illustrative instances. 124: 1022. 

Habit of going armed, threats and char- 
acter and reputation assimilated. 
124: 1022. 

Disposition of deceased when under the 
influence of liquor ^r narcotics, 
or after gambling losses. 124: 
1023-1025. 

Character and reputation with respect 
to morality or honesty. 124: 
1025. 

Bad character or reputation. 124: 
1026. 

Time to which character evidence must 
relate. 124: 1026. 



§16. 



Laying Foundation for 
Evidence of. 



Presumption favoring character and 
reputation. 124: 1027. 

Necessity for proof of self-defense. 
124: 1028. 

Defendant's knowledge of character. 
124: 1029. 

Retreat by defendant. 124: 1030. 

Either party may lay foundation. 124: 
1030. 

Manner of proving defendant's knowl- 
edge of decedent's character or 
reputation. 124: 1030. 



§17. 



Manner of Proving. 



General reputation. 124: 1031. 
Particular acts or instances incompe- 
tent. 124: 1032. 
Opinion of witnesses. 124: 1033. 



Habitual deportment toward certain per- 
sons. 124: 1033. 

Reputation among certain classes of 
people. 124: 1033. 

Defendant's personal observation. 124: 
1033. 

Particular wrongful acts. 124: 1034. 

Record evidence of wrongful acts. 124 : 
1034. 

Evidence brought out in rebuttal. 124: 
1034. 



§ 18. Threats. 

Must refer to homicide. 
Rebuttal of evidence of. 



692. 
89: 710. 



§ 19. Threats 1^ Accused. 

In general. 89: 692. 
To i^ow malice or intent. 89: 693. 
Indefinite threats. 89: 694. 
Remoteness of threats. 89: 695. 
Against third person. 89: 696. 
Against a class of persons. 89: 698. 
By accomplice or conspirator. 89: 
698. 

§ 20. Threats 1^ Deceased. 

In general. 89: 699. 

To show aggression or self-defense. 89: 

700. • 
Necessity for showing overt act. 89: 

701. 
Remoteness. 89: 703. 
(General indefinite threats. 89: 703. 
Communicated threats. 89: 704. 
Uncommunicated threats. 89: 705. 
Rebuttal of evidence of threats. 89: 

710. 

§ 21. Uncommunicated Threats by 
Deceased. 

In general. 89: 705. 

Accompanied by communicated threats. 

89: 706. 
Accompanied by hostile act. 89: 707. 
Not accompanied by hostile act. 89: 

708. 
To show who was aggressor. 89: 709. 

§ 22. Declarations Admissible as Dy- 
ing Declarations. 

Definition. 86: 638. 

Grounds of admissibility. 86: 638. 

Circumstances attending declarations. 

86: 639. 
Competency of declarant. 86: 640. 
Form of declaration. 86: 642. 
Oral and written. 86: 642. 
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Qnesrtion and answer. 86: 644. 
Partial or distinct statements. 

86: 646. 
■ Batification of previous declara- 
tions. 86: 647. 
Character of declarations— Mnst be 
. connected with killing. 86: 

647. 
Showing facts not opinions. 86: 

649. 
Showing intent or motive. 86: 

652. 
Condition of person making — ^Actual 

danger. 86: 654. 
Sense of impending death. 86: 

655. 
Need not state belief in death. 

86: 658. 
Belief in imminence of death. 86: 

660. 
Expectation of recovery. 86: 

660. 
Belief and hopes of others. 86: 

661. 
Time of making — Time when sense of 

impending death should appear. 

86: 663. 
Time when declaration mnst be 

made. 86: 663. 
As part of res gestae. 86: 665. 
Admissible only in prosecutions for 

homicide or abortion resulting 

in death. 86: 665^68. 

EOBSEBAOINa 

Betfeliig at. See Oamtng, §§ 4, 6. 
Kay be declared crlminaL flee Odmlnal 
Law,§l« 

HORSES, 
flee Anlmalii, 

HOSPITALS. 

Acanlsltioii of title to hospital hy advexia 

possession. See Adverse Possession, § 1« 
As diaritable uses. See CHiarities, § 1. 
Power of boards of bealth over. See Health, 

HOSTILE FIBE. 

What constitutes. See Insurance, § 10. 

HOSTILE WITNESS. 

AdmissiblUty of evidence to diow hoetllltF 
* or bias of witness. See Witnesses, § 14. 

« 

HOTELS. 
See Innkeepenk 

HOUSE. 

See Domidle. 

Snbjeet to arson. See Arson, § 1. 
What constitates. See Arson, § 2. 
Subject to burglary. See Burglary, f 1« 



HOUSE-BOTB. 

BetOTora. See Landlord and Tenant^fSSb 

HUNTINa QAME. 

Bight to hunt on lands of another. See 
Game, § 1. 

HUSBAND AND WIFE. 

IN GENERAL, § 1. 

DOMICILE OF HUSBAND THAT OP WIFE 
—EXCEPTIONS TO THE RULE, { 2. 

BIGST or CREDITORS OF HUSBAND 
TO ATTACK MARRIAGE SETTLE- 
MENTS, S 3. 

EFFECT OF MARRIAGE ON ANTENUP- 
TIAL CONTRACTS, § 4. 

CONTRACTS BETWEEN— LAW GOVERN- 
ING, 9 5. 

— - TO COMPENSATE EACH OTHER 
FOR SERVICES OR RELINQUISH 
CLAIMS ON EARNINGS OR PROF- 
ITS i 6 

CONVEYANCES FROM HUSBAND TO 
WIFE, S 7. 

SAME, § 8. 

CONVEYANCE BY HUSBAND IN FRAUD 
OF W 1 1^'' I*' 8 

CONTRACTS OF WIFE— LAW GOVERN- 
ING, f 10. 

CONTRACT AND PROPERTY RIGHTS OF 
ABANDONED WIFE, 9 H. 

POWERS OF ATTORNEY BY MARRIED 
WOMEN, S 12. 

SUFFICIENCY OF HUSBAND'S JOINDER 

IN WIFE'S DEED, S 13. 
AGENCY OF WIFE FOR HUSBAND, f 14. 
AUTHORITY OF WIFE TO PROCURE 

NECES6ARIES, 9 15. 
ESTOPPEL AGAINST MARRIED WOMEN, 

LAW GOVERNING PERSONAL PROP- 

. ERTY RIGHTS OF WIFE, S 17. 
LAW GOVERNING REAL PROPERTY 

RIGHTS OF WIFE, 9 18. 
LIABILITY OF HUSBAND FOR TORTS OF 

WIFE, S 19. 

LIABILITY OF WIFE FOR TORTS— STAT- 

UTORY, 9 20. 
— COMMON LAW, 9 21. 

LIABILITY OF WIFE FOR CRIMES COM- 
MITTED IN HUSBAND'S PRESENCE, 
9 22. 

ACTIONS BETWEEN, 9 28. 

LAW GOVERNING CAPACITY OF WIFE 
TO SUE OR BE SUED, 9 24. 

VALIDITY OF JUDGMENT AGAINST A 

MARRIED WOMAN, 9 25. 
WHAT IS COMMUNITY PROPERTY, 9 26. 

LAW GOVERNING COMMUNITY PROP- 
ERTY RIGHTS OF WIFE, 9 27. 

LAND GRANTED BY GOVERNMENT A3 
SEPARATE OR COMMUNITY PROP- 
ERTY, 9 28. 

SEPARATION AGREEMENTS, 9 29. 

WIFE'S RIGHT OF ACTION FOR SEPA- 
RATE MAINTENANCE, 9 30. 

LIEN FOR ALIMONY, 9 81. 

ALIENATION OF HUSBAND'S AFFEO- 
TIONS, 9 32» 



isa 



HnSBAKP AND WIFE. 



8e6| alio, Blguny; Onrtasy; Divorce; Dower; 

. Homeetead; Infants; Marriage; Parent and 
Child. 

Authority of husband to accept something 
different from what might be legally de- 
manded in satisfaction of obligation due 
wife. See Accord and Satisfaction, § 6. 

Property rights of surviving sponse of 
adopted child. See Adoption, § 2. 

Adverse possession by or against. See Ad- 
verse Possession, § 3. 

Validity of statute affecting vested marital 
rights. See Constitutional Law, §17. 

Failure of husband to provide may be de- 
dared a crime. See Criminal Law, §1. 

Crime of wife coerced by husband. See Crinir 
inal Law, § 6. 

Bight of sinrviving spouse to custody and 
burial of deceased. See Dead Bodies, §1. 

Presumption of survivorship when both periidi 
in common disaster. See Death, §2. 

Applicability of statute of ftauds to marriage 
settlements. See Frauds, Statute of, §8. 

Conveyances between husband and wife in 
fraud of creditors. See Fraudulent Convey- 
ances, § 7. 

Marriage settlements in ftaud of creditors. 
See Fraudulent Conveyances, § 7. 

Deed or mortgage of homestead by one spouse 
only. See Homestead, §§ 7-9. 

Homicide in defense of wife's chastity. See 
Homicide, § 5. 

Homicide by neglect of wife. See Homicide, 
§11. 

Insurable interest of husband in wife's prop- 
erty. See Insurance, § 3. 

Liability of saloon-keeper to wife of drunk- 
ard. See Intoxicating Liquors, § 2. 

Personal unity of husband and wife. See 
Marriage, § 1. 

Mechanic's lien on separate property of wife. 
See Mechanics' Liens, § 3. 

Imputing negligence of one qiouse to the 
other. See Negligence, § 14. 

Partnership between. See Partnership, § 3. 

Power of married women to be partners. See 
PartnenOiip, § 4. 

Construction of power of attorney execrated 
by married woman. See Principal and 
Agent, § 11. 

Wife's interest in husband's location on public 
land. See Public Lands, §1. 

Trust resulting from payment by one spouse 
for conveyance to another. See Tmsts, § 7. 

Abandonment of family as vagrancy. See 
Vagrancy, § 2. 

Privileged communications between husband 
and wife which are protected from com- 
pulsory disclosnre on the witness-stand. 
See Witnesses, § 8. 

As witnesses for or against each other in 
criminal cases. See Witnesses, § 9. 

§ 1. In OeneraL 

Fiction of personal unity abolished. 

133: 607-609. 
Status of wife at common law. 131: 

130. 
Nonsupport as vagrancy. 137: 950. 
Bight of either to purchase at forced 

sale of the property of the 

other. 136: 817. 



I 2. Domicile of Husband as That of 
Wife— Exceptions to the Bole. 

After actual separation. 84: 27. 

After agreements for separation. 84: 
28. 

After husband has given cause for di- 
vorce. 84: 28. 

Forfeiture of right to benefit of hus- 
band's domicile. 84: 29. 

Denial of wife's right to different 
domicile. 84: 30. 

In divorce proceedings. 84: 30. 

After divorce a m«nsa et thoro. 84: 
32. 

Bight of wife to establish a separate 
domicile. 84: 30, 33. 

§ 3. Bight of Creditors of Husband 
to Attack Marriage Settle- 
nients. 

Antenuptial settlements. 90: 509. 

Conveyance in consideration of 

marriage. 90: 509. 

■ Conveyance after marriage pursu- 
ant to prior agreement. 90: 
510. 

Effect as to subsequent creditors. 

90: 511. 

Postnuptial settlements. 90: 511. 

In considerations of property ac- 
quired by marriage. 90: 513. 

In consideration of release of 

dower. 90: 513.* 

Eights of subsequent creditors. 

90: 514. 

§ 4. Effect of Marriage on Ante- 
nuptial Contracts. 

Common-law rule. 73 : 898. 
Effect of statutes. 78: 899. 

§ 5. Contracts Between— Law Ooy- 
eming. 

In general. 86 : 574. 

Marriage settlements — Construction. 

86 r 574. 
Effect of change of domicile. 

86: 576. 

g e. To Compensate Each Other 

for Services or Belinquish 
Claims on Earnings or 
Profits. 

Who may question such agreements. 

68: 492, 494. 
Consideration. 68: 492, 493. 
Employment of husband to manage 

separate estate of wife. 68: 

496. 
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Management of wife's business. 68: 

497, 498. 
Validity as between immediate parties. 

68: 492. 
Validity as to creditors. 68: 494-498. 

§ 7. Oonveyances from Ensband to 
Wife. 

Fiction of personal nnity abolished. 

133: 607. 
Influence of equitable doctrines. 133: 

609. 
At law— Right denied. 133 : 610. 

Bight limited. 133: 611. 

Right absolute. 133: 612. 

Conclusion from decisions. 133: 614. 

§ 8. Same. 

Oommon-law doctrine. 9: 323. 
Statutory provisions. 9: 323, 324. 
Direct conveyance. 9: 324, 325. 

§ 9. Oonveyance by Husband in 
Fraud of 



Antenuptial conveyances generally. 

103: 418. 
Oonveyance to children by a former 

marriage. 103: 419. 
Conveyances affecting dower rights 

generally. 103: 421. 
Conveyances to children as affecting 

dower rights. 103: 422. 
Gifts by husband fraudulent as to 

wife. 24: 490-494. 



§ 10. Oontracts of Wife— Law Oov- 
eming. 

Law of the place of the contract. 46: 

448. 
Law of the place where the thing is 

situated. 46: 450. 
Law of the forum. 46: 452. 
Enforcement of wife's obligations. 

46: 454^^57. 
Law of the place. 86: 566. 

Effect of domicile. 86 : 568. 

Change of law. 86 : 572. 

Contracts binding separate estate. 86 : 

573. 
Oontracts with husband. 86: 574. 

§ 11. Contract and Property Bights 
of Abandoned Wife. 

General rule. 64: 862. 

Wife of banished or exiled husband. 

64: 863. 
Where husband leaves the state or 

eountry. 64: 864. 



Abandonment must be permanent. 64: 

867. 
Alien wife. 64: 869. 
Power to make deed. 64: 869. 
Insanity of husband. 64: 870. 
Statutory provisions affecting. 64: 

870. 

§ 12. ' Powers of Attorney by Married 
Woman. 

Authority to make. 84: 763. 

Deserted wife. 84: 765. 

To release dower. 84: 765. 

To convey homestead. 84: 771. 

■ To confess or transfer judgment. 

84: 771. 
Construction of power. 84: 765-769. 
Mode of executing. 84: 769. 
Revocation — By marriage. 84: 771, 
By war. 84: 771. 

§ 13. Sufficiency of Husband's 
Joinder In Wife's Deed. 

Omission to name husband as grantor. 
97: 587. 

Deed sufficient if husband signs 

and acknowledges. 97: 584. 

Ineffective deed good as contract 

to convey. 97: 590. 

Joinder of husband by separate in- 
strument. 97: 591. 

Effect of failure of husband to sign 
deed. 97: 591. 

§ 14. Agency of Wife for Husband. 

In general. 98: 628. 

Preeumption and burden of proof. 98: 
629. 

Absence of husband. 98: 630. 

Infancy or lunacy of husband. 98: 
632. 

Prior conduct or course of business. 
98: 632. 

Ratification. 98: 632. 

Married woman's statutes. 08: 633. 

Particular transactions — Sales, ex- 
changes and loans. 98: 634. 

Leases and rents. 98 : 635. 

Bills and notes. 98 : 635. 

Employment of labor. 98 : 635. 

Employment of attorney. 98: 

636. 

§ 15. Authority of Wife to Procure 
Necessaries. 

In general. 98 : 639. 

De facto wife. 98 : 641 . 

What are necessaries. 98: 641. 
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Effect of adequate vajp^lj by husband. 

98: 643. 
Effect of wife's possession of personal 

means. 98: 644. 
Notice not to sell to wife. 98 : 644. 
Borrowing money to buy necessaries. 

98: 645. 
Effect of giving credit to wife person- 
ally. 98: 646. 
Separation of husband and wife. 98: 

646. 
Thraugh fault of husband. 98: 

647. 
Through fault of wife. 98: 648, 

649. 
Pending suit for divorce. 98: 650. 

§ 16. Estoppel Against Harried Wo^ 
men. 

By judgment. 67: 169. 
By deed. 67: 170. 

Releasing dower. 67 : 172. 

By mortgage. 67: 172. 

As against creditors of husband. 67: 

175. 
By acts of husband as agent. 57: 176. 
By promissory note. 67: 177. 
By representations, silenee and conduct. 

67: 178. 
By void contracts. 67 : 180. 
Miscellaneous. 67: 181. 
Estoppel to assert coverture. 57 : 181. 

§ 17. Law Ooveming Personal Prop- 
erty Sights of Wife. 

Law of the domicile. 85 : 557. 
Effect of change of domicile. 85 : 559. 

Presumption as to foreign law. 

85: 561. 
Effect of separation. 85 : 562. 
Succession and distribution. 85: 562. 

§ 18. Law Ooveming Real Property 
Bights of 



Law of the place. 85 : 553. 
Effect of change of law. 86 : 556. 
Descent and distribution. 85 : 557. 

§ 19. Liability of Husband for Torts 
of^ 



Under the common law — General rule. 

92: 164. 

Eeasona for the rule. 92 : 165. 

Soundness of the doctrine. 92: 

167. 

Coercion by husband. 92 : 166. 

Under married woman's statutes. 92: 

169. 



§ 20. Liability of Wife for Torta— 
Statutory. 

Repeal of common-law rule by implica- 
tion. 131: 149. 

Express repeal of common-law rule. 
131: 157. 

Torts arising from management and 
control of wife's separate es- 
tate. 131: 157. 

Torts not connected with wife's separ- 
ate estate. 131 : 159. 

Personal liability of wife for her tort. 
2: 579,580. 

§ 21. *— Common Law. 

• 

In presence or absence of husband. 
131: 132. 

In conjunction with husband. 131: 
134. 

By husband' or others as agent or ser- 
vant. 131: 135. 

Torts committed before marriage. 
131: 137. 

Distinction between simple torts and 
those arising from contractual 
relation. 131: 138. 

Reasons for the rule. 131 : 144. 

Joinder of husband and wife as de- 
fendants. 131: 147. 

Effect of death of husband or wife 
before judgment. 131: 147. 

§ 22. Liability of Wife for CMmes 
Oommitted in Husband's 
Presence. 

In general. 33: 89. 
Coercion of husband. 33: 91. 
Coercion presumed from husband's 

presence. 33: 92. 
Not in case of high felonies. 33 : 

93. 
Not in case of keeping disorderly 

house. 33: 93. 
Presumption of coercion rebuttable. 

33: 93. 
Wife acting independently is liable as 

feme sole. 33 : 94. 
Presence of husband need not be actual. 

33: 95. 
Effect of statutes. 33 : 96. 

§ 23. Actions Between. 

Common law. 73: 268. 

After dissolution of marriage. 

73: 269. 
In equity. 73 : 271. 
Statutory modification. 73: 274. 
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PMsnmption that services of one for the 
other are gratuitous. 133: 
251. 

Limitation of actions between. 136: 
482, 483. 

§ 24. Law Ooveming Capacitjr of 
Wife to Sua or be Sued. 

Law of the forum. 86: 577. 

§ 26. Validity of Judgment Against a 
Married Wonum. 

Development of law of. 134 : 927. 
Common-law rule. 134: 929>940. 
Confession or consent. 134: 940. 
Default. 134: 941. 

Statutes modifying common law. 134: 
942. 

§ 26. What is Community Properlgr, 

Heory and tests. 126: 100. 
Litermingling with separate property. 

126: 101. 
Property acquired before marriage. 

126: 101. 
Property acquired after marriage. 

126: 102-108. 
Property acquired by gift, devise or 

descent. 126: 110. 
Bents and profits of separate property. 

126: 112. 
Earnings of husband and wife. 126: 

115. 
Property acquired from the govern- 
ment. 126: 116-118. 
Life insurance. 126: 119. 
Damages for personal injuries. 126: 

119. 
Presumptions for or against. 126: 

120. 
. 
§ 27. Law Ctoveming Community 

Property Bights of Wife. 

Effect of nonresidence. 85 : 564. 
Parties married outside of state. 86: 

565. 
Effect of removal to or from state where 

common law prevails. 85 : 565. 
Effect of marriage contract. 85: 566. 
Effect of change of law. 86 : 566. 

§ 28. Land Oranted by the Ctovem- 
ment as Separate or Com- 
munity Property. 

Spanish rule. 96 : 916. 

Whether title is onerous or lucrative — 

Texas rule. 96: 916. 
California rule. 96: 917. 



Test for determining charaoter. 96: 
918. 

Effect of subsequent death of wife. 
96: 919. 

Where property is acquired before mar- 
riage. 96: 920. 

Effect of payment out of separate or 
community property. 96: 921. 

Military land grants. 96: 922. 

Bights of second wife. 96: 922. 

Bights of reputed but not xegal wife. 
96: 922. 

Government homesteads. 96: 923. 

Timber and mining lands. 96: 924. 

§ 29. Separation Agreements. 

Validity of contract between husband 

andi wife generally. 83: 859. 
Public policy as Meeting separation 

agreements. 83: 860. 
Necessity for trustee. 83: 861. 
Limitations upon rule upholding valid- 

ity. 83: 866. 
Validity of separate agreements. 83: 

867. 
Construction of agreements. 83: 871. 
Effect of agreements. 83: 872. 
Abrogation by reconciliation. 83: 875. 
Belease of dower. 83 : 877. 
Effect on rights of surviving spouse. 

83: 878. 
Actions upon. 83: 881-885. 



§ 80. Wife's Bight of Action for 
Separate Blaintenance. 

Bight of action independent of suit for 

divorce. 77: 228. 
Causes for which suit may be brought. 

77: 234. 
Statutory action. 77: 239. 
After divorce. 77 : 240. 
Defenses. 77: 242. 
Alimony pending suit. 77: 244. 
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Lien for Alimony. 



Power of courts to create lien for ali- 
mony in suit for separation or 
separate maintenance. 102 : 
710. 

§ 32. Alienation of Husband's Affec- 
tions. 

Bight of action. 46: 473, 474. 
Against parent. 46: 477. 
Pleading. 46: 474. 
Evidence. 46: 475. 
Damages. 46: 477. 
Instructions. 46: 477. 
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Limitation of actions. 46: 478. 
Arrest under New York code. 46: 
478. 

ICE. 

Blfifht of riparian owners on navigable waters 
to ice. See Navigable Waters, § 3. 

Cold storage. See Warehousemen, § 3. 

Ownership of ice and right to travel npon» 
gather or harvest. See Waters and Water- 
courses, § 16. 

IDEAL LOCATION. 

Classification of departores from ideal loca- 
tion of mineral vein. See Mines and Min- 
erals, § 6. 

IDEM SONANS. 

Doctrine stated and applied. See Names, § 2. 

IDENTIFICATION. 

Of accused by compelling him to stand in 
court, covering or uncovering face or head, 
making footprints or making him write or 
repeat words. See Criminal Law, § 37. 

Of persons talking over telephone preliminary 
to proof of conversation. See Bvidence, 

§10. 
By photograph. See Evidence, § 22. 

IDENTITY OF OFFENSES. 

As element of former Jeopardy. See Criminal 
Law, § 18. 

IDIOTS. 

See Insane Persons. 

IDLE PERSONS. 
As vagrants. See Vagrancy, § 2. 
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CONSIDERATIONS. 

Effect on accord and satisfaction. See Ac- 
cord and Satisfaction, § 3. 
For sale. See Sales, §2. 

ILLEGAL CONTRACTS. 

Bights of parties to. See Contracts, § 15. 

ILLEGAL PARTNERSHIP. 

Accounting by. See Partnership, § 17. 

ILLEGAL TRUSTS. 

See Monopolies, § 1. 

ILLEGITIMATE CHILDREN. 

See Bastards^ 



IMBECILES. 
See Insane Persons. 

IMMINENCE OF DEATH. 

Vecessary to making of dying declarations. 
See Homicide, § 22. 



Duty of vessel, to stop when danger is Im- 
minent See 'Collision, § 1. 

Beasonahle belief of Imminent danger as 
foundation of law of self-defense. See 
Homicide, § 6. 

IMMUNITT FROM SUIT. 

Immunity of state from suit. See States^ 

Immunity of federal government from suit. 
See United States, § 1. 

IMPAIRING OBLIGATION OF CON- 
TRACTS. 

Effect making existing contracts Illegal. See 
Constitutional Law, §16. 

IMPEACHING WITNESS. 

Power of court to Umlt number. See Wit- 
ness, § 1. 

Evidence admissible to Impeach witness. 
See Witnesses, § 14. 

IMPEACHMENT. 

Of award of arbitrators. See Arbitratioa 
and Award, §3. 

IMPEDING FLOW. 

Of streams or surface waters. See Waters 
and Watercourses, § 11. 

IMPERFECT WILL. 
As nuncupative will. See Wills, § 10. 

IMPLEMENTS. 

Exempt from execution. See &zemptions» 
§7. 

IMPLIED ACCEPTANCE. 
Of dedicated property. See Dedication, § 3. 

IMPLIED ATTTH0RIT7. 

Of attorney. See Attorney and Client, §8. 

Of auctioneers. See Auctions and Auction- 
eers^ §2. 

IMPLIED CONTRACTS. 

Actions on. See Assumpsit. 

IMPLIED EASEMENTS. 
See Easements, §& 

IMPLIED REPEAL. 

Of statutes. See Statutes, §8. 

IMPLIED REVOCATION. 

Of wiU. See Wills, § 18. 

Of will ftom change of circumstances of 
testator. See Wills, §20. 
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mPLIED WABRANTT. 
Of quality of goods sold. See Sales, §7. 

mpoBTma wild game. 

Talldity of statute proliibiting importatloa 
of game, during dosed season. See Oame, 
SI. 

IHPOBTS. 

Place of taxation of imported goods. Sao 
Taxation, § IS. 

mposmoN. 

May be declared a crime. See Oriminal 
Law, § 1. 

IMPOSSIBLE CONDITIONS. 

In wills. See Wills, §42. 

IMPOSSIBILITT OF PEBFOBH- 

ANCE. 

Effect of impossibility of performance of 

contract. See Ck>ntract8, § 17. 
Of condition in deed. See Deeds, § 22. 

IMPOTENCT. 

Ab Justification for breach of contract to 
marry. See Breach of Marriage Promise, 
§2. 

DiTorce for. See Divorce, §6. 

IHPOUNDINO ANIMALS. 

Brtray laws. See Animals, §4. 
Summary impounding and sale. See Ani- 
malSk§6. 

IMPOUNDING DEBBIS. 

Dam for impounding debris of mine. See 
Mines and Minerals, § 20. 

IMPBISONMENT FOB DEBT. 

Statutes violating prohibition against. See 
Arrest> § S. 

IMPBOVEMENTS. 

WHAT ARE BETTERMENTS AND WHEN 
ALLOWANCE IS MADE FOR THEM, 

§1. 

EIGHT TO IMPROVEMENTS MADE IN 
GOOD FAITH, §2. 

ON LAND HELD UNDER VOID CON- 
TRACT, § 3. 

Liability of homestead for. See Homestead, 
§3. 

§ 1. What are Betterments and When 
Allowance is Made for Them. 

Definitions. 81: 164. 

Betterment statutes. 81: 168. 

Setoff of improvements in ejectment 

and trespass to tr7 title. 81: 

176. 



Rule in estimating damages. 81: 178. 
On estates or decedents. 81: 179. 
On property fraudulently conveyed. 

81: 179. 
On land sold by guardian. 81: 180. 
On homesteads. 81 : 180. 
On property sold at judicial sale. 81 : 

180. 
On leased property. 81 : 181. 
On property held under license. 81: 

182. 
On property held by life tenant. 81: 

182. 
On mortgaged property. 81 : 183. 
On property of eotenants — ^Partition. 

81: 185. 
On public lands. 81 : 188. 
On property held in trust. 81 : 189. 
On property sold for taxes. 81 : 190. 
On property sold at private sale. 81: 

190. 
On property of husband and wife. 81 : 

192. 

§ 2. Bight to Improvements Made in 
Oood Faith. 

In general. 14: 53. 
Evidence in actions involving. 14: 
53. 

§ 3. On Land Held Under Void Con- 
tract. 

Right to recover value of improvements 
put upon land held under a con- 
tract void under the statute of 
frauds. 6: 495-497. 



IMPUBE WATEB. 

IiiablUty of water company furnishing. 
Waters and Watercourses, § IS. 



See 



IMPUTATIONS. 

Words libelous per se. See Lil»el and SLaa- 
der, § 2. 

IMPUTED NEGLIGENCE. 

See NegUgence, § 14. 

IMPUTED NOTICE. 

Kotice to attorney imputed to client. See 

Attorney and Client, §10. 
Kotice to agent Imputed to prlncipaL See 

Principal and Agent, $9. 



INGEST. 

Invalidity of incestuous 
Marriage, § 4. 



maxriages. See 



§ 1. Nature and Elements of Offense. 

Nature of oflfense. Ill: 20. 
Illegitimate relatives. Ill: 21. 
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Legitimate relatives. Ill: 21. 
AfSnity. Ill: 22. 

Knowledge of relatioiuftiip. Ill : 23. 
Proof of relationship. Ill : 23. 
Sexual intercourse. Ill: 23. 
Consent. Ill: 24L 

§ 2. Prosecntios. 

Defenses. Ill: 25. 

Accomplices and corroboration. Ill: 

26. 
Indictment. Ill: 27. 
Admissibility of evidence. Ill : 29. 

INC0KPATIBILIT7. 

DlTOXCo for. See Bivoxce, § 1. 

mOOMPATIBLE OFFICES. 
Bee Oillcer8»S8. 

INCONSISTENT REMEDIES, 
aaetion between. See Election of Semt- 

mCOSBIGIBLE CHILDREN. 
As vagrants. Bee Vagrancy, §2. 

INCREASED INTEREST. 
After default. See Intereat^gl. 

INCREASE OF RISE. 

AfoldUng Insnrance policy. See Insoraneeb 
125. 

INCREMENTS. 
To property. See Accession. 

INCRIMINATINO EVIDENCE. 

OompeUing accused to submit to i^sical 
examination, stand in court, write or re- 
peat words. See Criminal Law, §37. 

INCRIMINATINO TESTIMONY. 

PriTilege of accused to reftise to perform 
acts, exhibit himself, submit to physical 
examination or give incriminating evi- 
dence against himself. See Witnesses, 
§§12,13. 

INDEBTEDNESS. 

What constitutes indebtedness of cities pro- 
hibited by law. See Municipal Corpora- 
tions, §13. 

INDEMNITY. 

Stipulation in promissory note for attorneys 
fees as contract of indemnity. See BiUs 
and Notes, § 2. 

Application of statute of frauds to contracts 
to indemnify. See Frauds, Statute of, 

18. 



Fidelity Insurance. See I&suranee, §§ 47-63. 

Condusiveness of Judgment agaiust prin- 
cipals and indemnitors. See Judgment^ 
§37. 

Indemnity bonds in actions on lost instm* 
ments. See Lost Instruments, § 1. 

To offlcers levying writs. See Sheriffs and 
constables, §§ 2, 8. 

§ 1. Necessity That Contract be in 
Writing. 

In general. 42: 186. 

EnglijShh role. 42: 188. 

BaU. 42: 191. 

Costs and expense of suit^ damages and 
loss of services. 42: 191. 

Against liability on indorsing or sign- 
ing notes. 42* 191. 

Against liability as surety. 42 : 192. 

ninstrations. 42 : 193, 194. 

Oonsideration. 42: 194. 

XNDENTUBKS. 
See Deeds; Mortgages. 

INDEPENDENT OONTSAOTOBS. 

Who are and liabUity of master for negli. 
gence of. See Master and Servant^ § 34. 

INDEX. 

To pnblie records. See Becords,§8» 

INDICTMENTS. 

For burglary. See Burglary, § 6. 

For conspiracy. See Conspiracy, § 4. 

Froceedings by information as due proeen 
of law. See Oonstitational Law, §23. 

For fornication. See Fornication, § 3. 

Discbarge of prisoner for defects in. Bee 
Habeas Corpus, §§2, 6. 

For murder. See Homicide, § 12. 

For kidnaping. See Kidnaping, § 1. 

For larceny. See Larceny, §8. 

For malicious mischief. See MaUcions Mis- 
chief, § 2. 

For mayhem. See Mayhem, §1. 

For perjury. See Perjury, §1. 

For vagrancy. See Vagrancy, §§ 8» 8. 

INDIVmUAJt. LIABIUTT. 

Of stockholder for corporate debts. See Oor* 
porations, § 33. 

INDORSEMENT. 

Becovery of payment of bank cheek procmed 
through forced indorsement. See Banks 
and Banking, §11. 

Of commercial paper. See Bills and Kotes, 
§§ 8, 16. 

On deeds. See Deeds, §3. 

INDUCEMENT. 

For confession of accused. See Criminal 
Law, § 29. 
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INDUOINO BBEAOH OF OONTRAOT. 

Uablllty of p€n<m fa^«Htty garruit to break 
contract. See ICaster and Berrant^ll. 

INFANTS. 

C0NTBACT8, § 1. 

CONTBAGTS FOB NECESSABIES, § 8. 

BATIFICATION OF CONTBACTS, { 3. 

DISAFFIBMANCE OF CONTBACTS; § 4. 

SEBVICES, { 5. 

GUABDIAN AD LITEM OB NEXT 

FBIEND, § 6. 
LIABILITY FOB ATTOBNEY'S FEES, § 7. 
EQUITY JUBISDICTION TO DECBEB 

SALE OF INFANT'S LANDS, S S. 
EMANCIPATION, § 9. 
UNBOBN CHILDBEN, § 10. 

See, also, Pareat and Ohlld. 

Jnrisdlction over children in custody of non- 
resident. See Absentees, § 1. 

Efftet of Judgment against unknown infant 
owners. See Absentees, $ 2. 

Anthority of gnardlaa ad litem to satisfy 
debt by accepting sometUng other than 
what might be legally demanded. See Ac- 
cord and Satisfaction, § 6. 

Snbject to adoption. See Adoption, §1. 

Bl^^t of guardian ad litem to appeaL See 
Appeal and Error»§2. 

Blegitlfflate children. See Bastards. 

Infancy as defense tn suit for breach of 
contrlu^ to marry. See Breach of Mar- 
riage Promise, §1. 

Exchange of personalty by. See Exchange 
of Property, §1. 

Ouardianship of. See CKiardlan and Ward* 

Bight to homestead. See Homestead, § 1. 

Sale of liqnor to. See Intoxicating Llqnors» 
§3. 

Vacating Judgment against See Judgment^ 
§16. 

Judgments against unborn children. See 
Judgment, § S5. 

CtondusiTeneas of Judgments against infants. 
See Judgments, § 38. 

Validity of marriage by. See Marriage, §4. 

Negligent injury to. See Negligence, §6. 

Contributory negligence of. See Ne^^ence, 
§12. 

Negligence imputed to. See Negligence, § 14. 

Duty to support parent. See Parent and 
Child. 

Place of taxation of property of. See Taxa- 
tion, § 13. 

Provisions in wills for after-bom child. See 

Wins, §34. 

Competency to testify in civil or criminal 
cases. See Witnesses, § 4. 

'§ 1. Contracts. 

Capacity to contract. 18: 573. 

Void and voidable contracts. 18: 574. 

Statutory regulations. 18 : 579, 638. 

Deeds. 18: 582. 

Of married women under age. 

18: 584. 
Executory contract to sell land. 18: 

586. 
Mortgages of real property. 18: 587. 



Leases — ^Liability for rent 18: 589. 

Mechanics' liens. 18: 592. 

Marriage settlements. 18: 593. 

Sale, exchange or assignment of person- 
alty. 18: 595. 

Warranties. 18: 596. 

Chattel mortgages. 18: 596. 

Assignments for benefit of creditors. 
18: 597. 

Purchases of real property. 18 : 597. 

Trading contracts. 18: 598. 

Bankruptcy of infant. 18 : 598. 

Partnership agreements. 18: 601. 

Lending and borrowing money. 18: 
606. 

Bills and notes. 18: 606. 

Bonds. 18: 611. 

Sealed contracts. 18: 612. 

Interest. 18: 613. 

Account stated. 18: 613. 

Suretyship. 18: 614. 

Shareholder in corporations. 18: 615. 

Releases and compromises. 18 : 618. 

Arbitration. 18: 619. 

Apprenticeship. 18: 626. 

Contracts to marry. 18 : 627. 

Gifts. 18: 628. 

Del^ation of authority. 18 r 629. 

Concealment or misrepresentation as to 
age. 18: 633. 

Emancipation. 18: 637. 

Marriage. 18: 638. 

Contracts entered into pursuant to stat- 
utes. 18: 638. 

Enlistment. 18: 639. 

Act which infant would have been com- 
pelled by law to do. 18: 641. 

Liability for wife's antenuptial debts. 
18: 643. 

Necessaries — General rule. 18: 643. 

Who may take advantage of infancy. 

18: 695. 
Ratification. 18: 699. 
Torts connected with contracts. 18* 

720. 

§ 2. Contracts for Necessaries. 

Express contracts. 18: 643. 
Implied contracts. 18: 646. 
Must be procured by and charged to 

infant. 18: 647. 
Where infant is already supplied. 18: 

647. 
Test to determine what are. 18 : 650. 
Station and circumstances of infant. 

18: 650. 
Articles for mere ornament or pleasure. 

18: 651. 
Province of court and jury. 18: 652. 
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Burden of proof. 18 : 652. 

Illustrations of what may be neces- 
saries. 18: 653. 

Necessaries for wife and family. 

18: 658. 

Loans and advances for neces- 
saries. 18: 658. 

§ 3. Katiflcation of Contracts. 

Contracts which may be ratified. 18: 
699. 

Nature and effect of ratification. 18: 
700. 

Suit should be brought on the contract 
ratified. 18: 701. 

After suit brought. 18: 702. 

Of part of transaction. 18: 703. 

Cannot be made before attaining mar 
jority. 18: 703. 

Who may ratify. 18: 703. 

Must be voluntary. 18 : 705. 

Must have been made with knowledge of 
nonliability. 18: 705. 

Manner of making. 18 : 706. 

Necessity for writing. 18: 706. 

Of executory contracts by acknowledg- 
ment or new promise. 18 : 709. 

Deeds, leases and mortgages. 18: 713. 

Sales of personal property. 18 : 713. 

By bringing suit. 18: 715. 

By accepting consideration. 18: 715. 

By retention of property purchased. 
18: 715. 

By failure to disaffirm within reason- 
able time. 18 : 718. 

By sale of property purchased. 18: 
718. 

Miscellaneous acts constituting ratifica- 
tion. 18: 719, 

§ 4. DisafSrmance of Contracts. 

In general. 18 : 659. 

Of part of transaction. 18 : 659. 

As against subsequent bona fide pur- 
chasers. 18: 661. 
Of previous deed where subsequent 

grantee has notice. 18 : 662. 
Must be indicated by some positive act. 

18: 662. 
Degree of eolemnity required. 18: 

663. 
Particular acts amounting to. 18: 

664. 
Re-entry after conveyance. 18: 

664. 

Notice of disaffirmance 18 : 664. 

Sale of personalty previously 

mortgaged. 18: 664. 



Execution of second deed, mort- 
gage or lease. 18 : 665. 

Suit in ejectment. 18: 667. 

Plea of infancy. 18 : 668. 

Personal contracts and contracts con- 
cerning personalty. 18 : 668. 

Deeds, leases and mortgages. 18: 670. 

Within reasonable time after majority. 
18: 671. 

Deeds. 18: 675. 

Deeds of married women. 18: 

678. 

Consequences of disaffirmance. 18: 
681. 

Right to recover consideration 

paid. 18: 683. 

— Right of adult to recover con- 
sideration from infant. 18: 
686. 

Infant's obligation td restore con- 
sideration. 18: 687. 

Avoidance of disaffirmance. 18: 694. 

§ 6. Services. 

Presumption that services rendered to 
relative are gratuitous. 133: 
251. 

§ 6. Onardiaa Ad Litem or Next 
Friend. 

Power to sue. 97 : 995. 

Power restricted to appointment. 07: 
996. 

Commencement and termination of 
power. 97: 996. 

Acts binding on infant. 97: 996. 

Duty to make vigorous defense. 97: 
996. 

-— ^ Admissions against infant unau- 
thorized. 97: 997. 

Assent to acts prejudicial to in- 
fant. 97: 998. 

Compromise and settlement. 97: 997. 

Arbitration of claim. 97 : 1000. 

Receipt of funds and satisfaction of 
judgment. 97: 1001. 

Contracts for legal services. 97: 1002. 

Purchase at sale of infant's property. 
97: 1003. 

Waiver of service of process. 97 : 1003, 

Appeal. 97: 1004. 

Verification for infant. 97: 10O4. 

Duty to use good faith. 97 : 1004. 

Miscellaneous rights and duties. 97: 
1005. 

§ 7. Liability for Attorney's Fees. 

As necessaries. 96: 731. 
In civil cases. 96: 733. 
In criminal cases. 96: 734. 
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§ 8. Equity JnrifldieUim to DecrM INFOBMATION AND BELIEF. 

Sale of Infant '8 LandB. DoUala on infomutlon and UeUet flea 

EngUshrule. 120:655. Pleading, § l. 
American adoption of English rule. 

120: 655, '656. 

Equitable estates. 120 : 659. Blgbt to recover penalty. Bee PenaltieB, § 1. 



INFORMERS. 



§ 9. Emancipation. 

Wbat is and how established. 113: 
113; 18: 637. 

Acts constituting. 113: 114-117. 

Marriage. 113: 118. 

Insolvency of parent. 113: 119. 

Enlistment in army or navy. 113 : 119. 

Attaining majority. 113 : 120. 

Effect of emancipation. 113: 120. 

Effect of emancipation on right to re- 
cover for eervices rendered to 
parent. 133: 256. 

§ 10. Unborn Children. 

Restricted use of term herein. 119: 

947. 
Rule that child, from date of concep- 

tion, acquires property and 

rights of action as if living. 

119: 948. 
Exceptions to the rule — ^It must not 

operate to the prejudice of the 

child. 119: 948. 
It must not benefit third persons. 

119: 948. 
Not entitled to rents and profits 

accruing between conception 

and birth. 119: 949. 
Application of rule — Descent. 119: 

949. 

Devise or bequest. 119: 950. 

Illegitimates. 119: 950. 

Gifts. 119: 951. 

Marriage articles. 119: 951. 

Conveyances. 119: 951. 

Statutory rights. 119 : 952. 

Actions for injuries before birth. 

119: 953. 

- Judicial proceedings in which the 

-child if bom would be a neces- 
sary party. 119: 953-956. 

INFANT WITNESSES, 
competency of. See Wltnassefl, § 4. 

INFECTIOUS DISEASE. 
Bee OontagloQB Disease. 

INFIRM PERSONS. 

Bigbt ef carrier to refuse to carry. See 
Carriers, § 40. 



INFRINOEMENT. 

Of patent. See Patents, §8^ 

IN FULL TO DATE. 

Acceptance of money or check in fnU satis- 
faction of debt. See Accord and Satisfac- 
tion, § 1. 

Effect of acceptance of check as payment 
in fnU. See Paym«it^§2. 

INHERITANCE. 

See Descent. 

By or from adopted chUdren or their chil- 
dren. See Adoption, §§ 1, 2, 4, 6. 

INHERITANCE TAXES. 

See Taxation, S§ 21-27. 

INITIAL CARRIER. 

LiabiUty for negligence of connecting carrier. 
Bee Carriers, § 40. 

INITIALS. 

Proceedings against persons by their initials 
or by less or other than their fnU names. 
See Names, §3. 

INJUNCTION. 

IN GENEBAL, § 1. 

IRREPARABLE INJURY, § 2. 

AGAINST ENFORCEMENT OF VOID 
ORDINANCE, { 3. 

AGAINST TRESPASS, §4. 

AGAINST ACTIONS IN ANOTHER STATE 
OR COUNTRY, § 5. 

AGAINST CRIMES AND CRIMINAL PRO- 
CEDURE, § 6. 

TO PREVENT BBEACH OF CONTBACT, 
§7. 

TO PREVENT MULTIPLICITY OP SUITS, 
§8. 

Enjoining excavations removing lateral sup- 
port. See Adjoining Land Owners, §1. 

Enjoining blasting on adjoining lands. See 
Adjoining Land Owners, §3. 

Eight of members of association to injunc- 
tion. See Association, § 3. 

Eisrht of members of mntnal aid societies to 
the remedy. See Beneficial Associations, 
S7. 

To enforce right of privacy. See Constltn- 
tional Law, §14. 

Against execntion sale. See Execution, § 8. 

Against proceedings in another state to evade 
exemption laws. See Exemption, § 1. 

liandamns to compel issue or dissolution of. 
See lCandamQS,§6k 
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Agalait dapodt of dalwif hy mina owner. 

8eo Mines and Bfinerals, § 20. 
Agmlnst impairment of mortitagee's security. 

See Mortgages, § 15. 
Against otatmction of navigation. See 

Navigable WaterB»§ll. 
Against private nuisance. See Nuisance, §2. 
To try title to offlce. See Offlcexs, $ 12. 
To prevent water company from shutting off 

water. See Waters and Watercourses* § 13. 

§ 1. In GeneraL 

Prohibiting disclosure of trade secret. 
133: 768. 

§ 2. Irreparable Injnrj. 

What constitutes. 1: 374. 

Injury that cannot be compensated in 
damages. 1: 375. 

Injury not subject to pecuniary meas- 
urement. 1: 375. 

Injury tending to destroy estate. 1: 
376. 

Removing mineral from mines. 1 : 376. 

Cutting timber, fruit and ornamental 
trees. 1: 377. 

niustrationa. 1' 377. 

Pleading. 1: 378. 

§ 8. Against Enforcement of Void 
Ordinance. 

General principles. 118: 372. 
Criminal prosecutions. 118: 374. 
Multiplicity of suits. 118: 375. 
Irreparable injury. 118 : 376. 
Interference with contract or vested 
rights. 118: 377. 

§ 4. Against Trespass. 

Equity jurisdiction over trespass. 09: 
732. 

Circumstanoes affecting — ^Nature of in- 
jury. 99: 735. 

Repeated or continuous injuries. 

99: 736. 

Injury or inconvenience to tres- 
passer. 99: 740. 

Legal disability of plaintiff. 99: 

741. 

Insolvency or nonresidence of 

trespasser. 99: 741. 

Inadequacy of legal remedy. 99: 

742. 

Making excavations. 99: 743. 

Laying out streets or highways. 99: 
744. 

Erecting structures. 99: 744. 

Removal of structures and property. 
99: 745. 

Interference of fences and gates. 99: 
745. 



Removal of earth and rock. 99: 747. 
Removal of mineral, oil and gas. 99: 

747. 
Cutting and reinoving timber. 99: 748. 
Working trees for turpentine. 99: 750. 
Injuring or removing crops. 99: 750. 
Grazing and roaming cattle. 99: 751. 
Hunting, fishing and boating. 99 : 751. 
Interference with church or cemetery. 

99: 752. 
Miscellaneous trespasses. 99 : 752. 

§ 6. Against ActtoDS in Another State 
or Country. 

In general. 69 : 879. 

After appointment of receiver. 69: 

881. 
Actions to avoid effect of previous suits. 

69: 882. 
Suits to avoid agreements. 69: 883. 

Suits to evade exemption laws. 69: 
883. 

Suits to obtain relief not warranted by 
laws of domicile. 69 : 884. 

Actions barred by statute of limita- 
tions. 69: 885. 

§ 6. Against Orimea and CMminal Pro- 
cedure. 

General rule. 36: 670. 

Modifications of general rule. 36 : 671. 

Crimes directly affecting property 

rights. 36: 673. 
Purprestureo and nuisances. 36: 673. 

Unlawful exercise of corporate priv- 
ileges. 36: 675. 
Defamatory publications. 36 : 675. 

Enforcement of penal laws and ordi- 
nances. 86: 677. 

Criminal proceedings by parties to 
suits pending in courts of 
equity. 36: 680. 

§ 7. To Prevent Breach of Contract. 

Oeneral principles. 90: 634. 
Exclusive privileges. 90: 636. 
Contracts in restraint of trade. 90: 

637. 
Breach of covenant. 90: 640. 

Building restrictions. 90: 64L 

Covenant in lease. 90 : 643. 
Stipulation for damages. 90: 645. 
Both parties in fault. 90: 646. 
Contracts for personal services. 90: 

646. 
Violation by employer. 90: 66L 
Mutuality. 90: 651. 
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§ 8. To Prevent MultipUdtjr of Suits. 

Review of former notes. 131 : 30. 

Introduction. 131: 31. 

Pomeroy's doctrine. 131: 32. 

Where oommunity of interest in the 
questions of law and fact in- 
Yolved is held sufficient to 
justify relief by injunction. 
131: 33. 

mjUBED PABTIES. 
Entitlad to appeaL See Appeal and Brror, 
§2. 

INNKEEPERS. 

WHO ABE GUESTS, §1. 

LIABILITY FOB FAILTJBB TO PBOVIDE 

FTBE-ESCAPES, § 2. 
INJUBIES TO GUESTS FBOM THIBD 

PEBSONS, § 3. 
LIABILITY FOB INJUBY OB LOSS OP 

PBOPEBTY, § i. 
UEN, S 5. 

License on oocnpation. Bee Licenses, §1. 
Mechanic's lien for board fnmiahed workmen. 

See Mechanics' Liens, §1. 
Theft by guest aa bori^iary. Bee Burglary, 

§L 

§ 1. Who are Onesta. 

In general. 106: 932. 

Travelers. 106: 934. 

Persons leaving animals or property at 

inn. 106: 935. 
Status as gnest or boarder. 106: 937. 

Duration of stay. 106: 937. 

Agreement as to price of board. 

106: 939. 
When relation of guest ceases. 106: 

939. 

§ 2. Liabilitj for Failure to Provide 
Fire-escapea. 

Duty of owner of building. 119: 792, 

793. 
Duty of lessee of building conducting a 

hotel. 119: 792. 
Statutes and ordinances construed. 

119: 792. 

§ 3. Injuries to Ouesta firom Third 
Persona. 

Innkeeper not insurer of safety of 

guest. 6: 736. 
Duty to guard guest from injury. 6: 

737. 

§ 4. Liability for Injury or Losa of 
Property. 

Inability as insurer. 99 : 578. 
Liability for negligence. 99: 580. 

Iiid«x-Diff«it— IS 



Circumstances of loss. 99: 580. 
Goods subject to deterioration. 99: 

581. 
Loss from fire. 99 : 582. 
Relation of guest must exist. 99: 583. 
Boarder and guest distinguished. 99: 

583. 
When liability attaches. 99: 584. 
When liability terminates. 99: 586. 
Goods left after departure of guest. 

99: 587. 

Intention to return. 99: 588. 

Character of property. 99: 588. 

iQoods for which liable. 99 : 589. 

Money. 99: 590, 

Salesman's samples. 99: 590. 

Rules of hotel. 99: 591. 

Limitation of liability by statute. 99: 

591, 
Construction of statute. 99: 592- 

594. 
Contributory negligence. 99: 595. 

Failure to lock door. 99: 597. 

Intoxication. 99: 598. 

Lack of license. 99: 598. 

Illegal occupation of guest. 99: 598. 

Control of goods. 99: 599. 

Want of authority of servant. 99: 

600. 
Remedies of guest. 99: 600. 
Meaenire of damages. 99: 600. 
Liability to boarders. 99: 600. 
Liability to restaurant-keepers. 99: 

60L 

§ 6. Lien. 

Existence in general. 107: 869. 

Waiver or loss of lien. 107: 869. 

Against 'whom lien exists. 107: 870. 

Enforcement of lien. 107: 871. 

Boarding-house keepers. 107: 872. 

Lodging-house keepers. 107: 874. 

Enforcement of lien. 107: 874. 

Property subject to lien — Exempt prop- 
erty. 107: 874. 

Wages and stolen property. 107: 

875. 

Mail-coach horses. 107: 876. 

Property of third person. 107: 

876. 

Right to detain guest. 107: 876. 

INNOCENCE. 

GMves no rlgbt to reatst arrest Boo Arx«st» 
§2. 

INNXTENDO. 

Evidence admissible to support 8eo LIM 
and Slander, § 24. 
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IN PAIS. 

Bstopptf in pais. See Estopptf. 

IN PERSONAM. 

ProceedingB against nonrasidentB. 86« A1>- 

sentees^ § 1. 
Proceedings against unknown ownais. See 

Absentees, { 2. 

IN REM. 

Proceedings against nonresidents. See Ab- 
sentees, § 1. 

Proceedings against mknown ownezi. See 
Absentees, § 2. 

INSANE DELUSIONS. 

As defense for crime. See Criminal Iaw, § 8. 
What are. See Insane Persons, §1. 

INSANE PERSONS. 

INSANE DELUSIONS, § 1. 

ADJUDICATION OF INSANITY AS SHOW- 
ING WANT OF CAPACITY, § 2. 

GUABDIANSHIP AS SHOWING WANT OP 
CAPACITY, § 3. 

C0NTBACTJ3, DEEDS AND MOBTGAGES, 

§4. 

CIVIL LIABILITY FOB TOBT, S 5. 

ACTIONS AGAINST, §6. 

DUE PBOCESS AS APPLIED TO INSANE 
PEBSONS, § 7. 

JUDGMENTS FOB OB AGAINST, § 8. 

PrsTlons insanity as Jnstlilcation for breatb 
of contract to marry. See Breach of Mar- 
riage Promise, §2. 

Bight of carrier to refuse to carry. See 
Carriers, § 40. 

Capacity to commit crime. See Criminal 
Law, § 8. 

Contract and property rights of wife of in^ 
sane man. See Husband and Wife, § 11. 

Equitable relief against judgment of court 
having exclusive jurisdiction over estates 
of insane persons. See Judgment, § 28. 

Testamentary incapacity of. See Wills, §§ 
15-17. 

Competency and credibility of insane per- 
sons as witnesses. See Witnesses, § 6. 

§ 1. Insane Delnsionfl. 

Defined. 63: 81. 

Prejudices and eccentricities. 63: 89. 
Spiritualism and other beliefs. 63: 917 
Belief in ghosts, dreams, divining rods, 

philosopher's stone, etc. 63: 

93. 
Presumptions and burden of proof. 63 : 

106. 

§ 2. Adjudication of Insanity as Show- 
ing: Want of Capacity. 

In general. 140: 347. 
Presumptions and burden of proof. 
140: 348. 



■ Testamentary capacity. 140: 348. 

•^— Distinction between wills and con- 
tracts. 140: 349. 

Admissibility of record and other evi- 
dence. 140: 350. 

Criminal cases. 140: 351. 

Testamentary capacity. 140 : 352. 

Conclusiveness of inquisition. 140: 
353. 

§ 8. Ouardianship as Slowing Want 
of Capacity. 

In general. 140: 355. 

Presumptions and burden of prooL 

140: 356. 
Admissibility of record and other evi* 

dence. 140: 357. 

.§ 4. Contracts, Deeds and Mortgages. 

In general. 71: 425. 

For necessaries. 71: 427. 

Made without notice of insanity. 71: 

427. 
Made during lucid intervals. 71 : 429» 
Chattel mortgages. 71: 430. 
Deeds. 71: 430. 
Mortgages. 71: 432. 

§ 6. Civil Liability for Tort. 

In general. 42: 753. 
Libel or slander. 42: 754. 

§ 6. Actions Against. 

Capacity to sue or be sued. 130: 842. 
How jurisdiction is obtained over. 
130: 845. 

§ 7. Due Process as Applied to Insane 
Persons. 

In general. 43: 531. 

Arrest on charge of insanity. 43: 532. 

Notice. 43: 534. 

Evidence, hearing and setting aside in- 
quisition. 43: 537. 

Jury trial of question of sanity. 43: 
539. 

Sufficiency and conclusiveness of ad- 
judication. 43: 540. 

Remedies for illegal commitment. 43: 
540. 

Confinement after acquittal for crime 
on the- ground of insanity. 43 : 
540. 

§ 8. Judgments for or Against 

Validity and effect. 130 : 846. 
Effect of knowledge of insanity. 180 : 
852. 
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Judgments or decrees in divorce or other 
special proceedings. ISO: 853. 

Belief from judgments for or against in- 
sane persons — ^By appeal or writ 
of error coram nobis. 130: 854. 

By proceedings in equity. ISO: 

856. 

INSANE WITNliSS. 

etom p etancy and credibility. See Wl tn e w e ^ 
§6. 

INSANIT7. 

Ab defense for crime. See Orixnlnal Law, S 8* 
Undue Influence and delusions avoiding wills. 
See Wms, §§ 15-17. 

INSOBIPTIONS. 

On flags and banners as eTideoce of conspir- 
acy. See Ckmspiracy, S 5. 

mSOLVENOT. 

See^ also, Awrignmeints for Beneflt of Credit- 
ors; Bankruptcy. 

Blgbt of assignee In Insolvency to appeal* 
See Appeal and Error, § 2. 

Of banks. See Banks and Banking, § 20. 

Of building and loan association. See Build- 
ing and Loan Associations^ § 1. 

Of corporations. See Corporations, §§ 66-68. 

Proceedings to prevent insolvents from de- 
parting or removing their property from 
Jurisdlctloa. See Ne Exeat, §§1-4. 

Setoff after. See Setoff and CountercUim, 
§2. 

§ 1. Conveyances in Contravention of 
Insolvent Laws. 

Preferences by insolvent. 32: 446. 
Bona fide mortgage made in ignolrance 
of insolvency. 82: 446. 

§ 2. Discharge of Insolvent. 

Effect on debts due citizens of another 
state. 62 : 232. 

§ 3. Effect of Discharge on Nonres- 
ident Creditor. 

Discharge is void when rendered against 
a nonresident creditor who has 
not made himself a voluntary 
and consenting party to the pro- 
ceedings. 15: 212. 

Reasons for the rule making such dis- 
charge void. 16 : 212-215. 

Effect of acceptance, by such non- 
resident creditor, of the amount 
of dividend decreed. 16: 215- 
221. 

INSPECTION. 

Of oorporate lK>ok8 by itockbolders. See 
Cosporatlona* 1 10, 



Dvtj of master to inspect machinery and 
places of work. See Master and Servant^ 
§9. 

Of pnblic records. See Becords, §!• 

INSPECTION OF BECOBDS. 

Bislits of abstracters to erranilne and copy 
public records. See Abstracts of Title, §2; 
Corporations^ § 10; Becords, § 1. 

INSPECTORS. 

As vice-principals. See Master and Servant^ 
119. 

INSTALLMENT CONTRACTS. 

Time as essence of Installment contract to 
purchase land. See Vendor and Pur- 
chaser, §2. 

INSTRUCTING SERVANT. 

imty of master. See Master and Servant^ 

§17. 

INSTRUCTIONS TO JURY. 

In criminal canes. See Criminal Law, 

§§ 61-53. 
Invading province of Jury. See Trial, §6. 

INSULATION. 

Of electric wires. See Electricity, § 1. 

INSURABLE INTEREST. 
See Insurance, §§ 2-4, 

INSURANCE. 

KINDS OF INSTJBANCE, § 1. 

INSURABLE INTEREST, § 2. 

INSURABLE INTEREST OF HUSBAND 
IN WIFE'S PROPERTY, §3. 

UPB INSURANCE IN FAVOR OF PER- 
SON HAVING NO INTEREST, J 4. 

POLICY OR CONTRACT, § 5. 

WHEN CONTRACT IS COMPLETE, § 6. 

WHAT CONSTITUTES DELIVERY OP 
POLICY, § 7. 

NECESSITY AND PURPOSE OP DELIV- 
ERY, § 8. 

CONDITIONAL DELIVERY, § 9. 

CONSTRUCTION OF POLICY, § 10. 

EARTHQUAKE CLAUSE IN FIRE POL- 
ICIES, § 11. 

MORTGAGE CLAUSE IN FIRE POLICY, 
§12. 

ASSIGNMENT OF POLICY, § 13. 

FORMAL REQUISITES, § 14. 

WHO MAY ASSIGN, § 15. 

TO WHOM POLICY MAY BE AS- 
SIGNED, S 16. 

VALIDITY OF ASSIGNMENT, § 17. 

EFFECT OF ASSIGNMENT, § 18. 

APPLICATION, § 19. 

MISREPRESENTATION AS TO 

HEALTH, § 20. 
APPLICATIONS DRAWN BY 

AGENTS, § 21. 
FORFEITURE OF POLICY— 8UICIDB AS 

AVOIDING POLICY, § 22. 

DEATH IN KNOWN VIOLATION OF 

LAW, { 23w 
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YOLXTNTABY KSPOSUBB TO DAK- 
GEB, § 2A. 

INCEEASE OP HAZABD AVOIDINO 
POLICY, § 25. 

CONFLICT OP LAWS GOVEBNING NON- 
POBPEITUBE OP LIPB POLICY, 
«26. 

WHEN CAUSE OP POBPEITXTBE BINDS 
MOBTOAGEE, § 27. 

BETEVAL OP POLICY ON DISCONTINU- 
ANCE OP CAUSE OP POBPEITUBB, 
§28. 

WAIVEB OP POBPEITUBB, § 29. 

VALIDITY OP STIPULATION AGAINST 
WAIVEB OP CONDITIONS AND 
POBPEITUBES, § 30. 

WAIVEB OP STIPULATION THAT CON- 
DITIONS AND POBPEITUBES 
SHALL NOT BE WAIVED, § 31. 

BISKS AND CAUSES OP LOSS COVEBBD 
. BY PIBE POLICY, §32. 

SAME, § 33. 

WHAT IS TOTAL LOSS OB DBSTBUO- 
TION IN INSUBANCE OTHEB 
THAN MABINE, § 34. 

PBOXIMATE AND BEMOTE CAUSE OP 
LOSS, §35. 

CEBTIPICATE OP LOSS, § 36. 

PBOOP OP DEATH, § 37. 

PBOOP OP CAUSE OP DEATH, § 38. 

ADJUSTMENT OP LOSS, § 39. 

BIGHT TO PBOCEEDS— WHEN DESIG- 
NATION OP BENEPICIABY IS IN- 
VALID OB INEPPECTIVE, § 40. 

EPPBCT OP DEATH OP BENEPICI- 
ABY BEPOBE INSUBED,§41. 

POLICY PAYABLE TO HEIBS, § 42. 

APPLICATION OP PBOCEEDS OP POL- 
ICY ON MOBTGAGED PBEMISBS, 
§43. 

EIGHT OP INSUBEB TO SUBBOGATION, 
§44. 

ACTION ON POLICY, § 45. 

CONTBACT OP BEINSUBANCB AND 
BEMEDIES OP PABTIES, § 46. 

FIDELITY OB EMPLOYBB'S LIABILITY 
INSUBANCE— COMMENCEMENT AND 
DUBATION OP LIABILITY, § 47. 

NATUBE, CONSTBUCTION AND 

VALIDITY OP CONTBACT, § 48. 

WABBANTIES, BEPBESENTATIONS 

AND CONCEALMENT, § 49. 

DUTIES OP AGENT OB EMPLOYEE, 

§50. 

UNFAITHFUL AND DISHONEST 

CONDUCT OP EMPLOYEE. § 51. 

DILIGENCE OF INSUBED, NOTICE 

AND PBOOP OP LOSS OB DISHON- 
ESTY, § 52. 

BELEASE AND SUBBOGATION, § 53. 

Beneficial assodationji as insiiraace com* 
panlea. See Beneficial Associations, f !• 

Mntual aid societieB. See Beneficial Asso- 
ciations, § 2. 

Deduction of life insurance tttna damages 
for injury resulting In deatlL See Deatli, 
§6. 

Combinations between insorance companies. 
See Monopolies, S 1. 

As necessary of life witbin meaning of anti- 
tmst laws. See Monopolies, § 1. 

Plre insurance as secnrity for mortgage* 
See Mortgages, § 1. . 



Bef ormatlon of Insmranoe poUdes. Bee Bef- 
onnatlon of Instnunents, i 1* 

§ 1. Kinds of Insurance. 

Life insurance distinguiahed from other 
insuranee. 128: 303. 

§ 2. Insnrable Interest. 

What constitutes insurable interest in 
human life. 102: 554. 

§ 3. InsTirable Interest of Husband in 
Wife's Proper^. 

Where marital rights are abrogated by 

statute. 104: 988. 
Where marital rights are not abrogated. 

104: 989. 
Homestead property. 104 : 989. 
Legal title where husband advanced 

purchase money or wife agreed 

to give him a life estate. 104: 

990, 991. 
When he has a lien on the property. 

104: 991. 
Personal property. 104: 991. 
Where husband acts as agent of wife. 

104: 992. 

§ 4. Life Insurance in Favcnr of Person 
Haying No Interest. 

General rule. 128: 304. 

Reasons urged against validity. 128: 

304. 
Where insured makes one having no in- 
terest his beneficiary. 128: 

310. 
Where policy is apparently in favor of 

one having interest, but in fact 

not having. 128: 314. 
Where interest terminates after issue of 

policy. 121: 315. 

By divorce. 128: 316. 

By pajrment or bar of debt. 128 : 

318, 319, 
Waiver of want of interest by company. 

128: 319. 
Estoppel to raise want of interest. 128 : 

320. 
•^— EfFect of incontestable clause. 

128: 321. 
Bight to proceeds where designation of 

beneficiary is invalid. 128: 

322. 
— •When proceeds have been paid. 

128: 322. 

§ 5. Policy or Contract. 

Acceptance of policy. 138: 63--66. 
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Validity of provisioii tbat snit be 
'brought within certain time. 2 : 
571. 

§ 6. When Contract is Oomplete. 

Parol agreement. 69: 143. 
Pajrment of premium. 69: 150. 
Renewals. W: 151. 
The application. 69: 152. 
Correspondence. 69: 152. 

§ 7. What Oonstitates DeUverj of 
Policy. 

In general. 138: 50. 

Actual or constructive delivery. 138: 
52. 

Delivery to agent. 138 : 53. 

Oontracts completed by constructive 
delivery distinguished from ex- 
ecutory contracts. 138: 54. 

Relation back. 138: 59. 

§ 8. Necessity and Purpose of Deliv- 
ery. 

At common law. 138: 29. 

Sealed instruments. 138: 30. 

As evidence of intent to complete con- 
tract. 138: 32. 

Completion of contract. 138 : 34-36. 

What constitutes a completed con- 
tract. 138: 38. 

Question of intent. 138: 43. 

Effect of arbitrary provisions. 

138: 47. 

§ 9. Conditional Delivery. 

General rule. 138:59. 
Delivery by mail. 138: 60. 
Payment of premium. 138: 60. 
Deliverv in life and health. 138 : 61. 

Sound health defined. 138: 63. 

Delivery in life. 138: 63. 

§ 10 . Construction of Policy. 

In general. 10: 390. 

Exceptions, warranties and conditions. 

10: 390. 
Phrase * ' vacant and unoccupied. " 10 : 

390. 
Construction of fire policies. 132: 

438. 
"Fire," "friendly fire" and "hostile 

fire/' as used in policy, defined. 

133: 1087-1089. 
Effect of clause in fire policy excepting 

loss during military invasion. 

133: 1094. 



Oonstruction of clause in accident pol- 
icy exempting company from 
liability for death from taking 
poison. 52: 363, 364. 

What is death by accidental means. 8 : 
763-766. 

"What constitutes death by voluntary ex- 
posure to unnecessary danger, 
hazard or perilous adventure. 
12: 272,273. 

§ 11. EarOiquake Clause in Fire Pol- 
icies. 

Form of the clause. 132: 437. 
Construction. . 132 : 43&-443. 
Definition of proximate cause. 132: 

444. 
Pleading. 132: 444. 
Constitutionality of recent statutes. 

132: 444. 

§ 12. Mortgage Clause in Fire Policy. 

Statutes and prescribed forms. 136: 
750. 

Usuul form. 136: 751. 

General effect. 136: 752. 

Consideration. 135: 754. 

Conditions not specially written in. 
136: 755. 

Application of clause to sundry condi- 
tions. 136: 757. 

Breaches of condition known to mort- 
gagee and of which he fails to 
gjve notice. 136: 759. 

Fixing amount of loss. 186 : 759. 

Adjusting loss by insurer and insured 
and releases by the latter. 136 : 
760. 

'Who may sue upon. 136 : 770. 

§ 13. Assignment of Policy. 

Validity of assignment to one having 
no insurable interest in the life 
insured. 16 : 906, 907. 



§ 14. 



Formal Bequisites. 



Oral assignment 87: 490. 
Consideration. 87: 491. 
Assent of assignee. 87: 491. 
Delivery — ^Necessity. 87: 491. 
Sufficiency. 87: 492. 



Notice to, and assent of, insurer — ^Neces- 
sity. 87: 495. 

Effect on priority between assign- 
ments. 87: 495. 

When required by policy. 87: 

496. 
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When policy prescribes mode. 87: 
497. 



§20. 



MisrepreMntatioB as to 
Health. 



gl6. 



Who may Assign, 



Beneficiary. 87: 497. 

Assured. 87: 502. 

Bis^ht of wife to assign policy on life 
of husband under statute ex- 
empting proceeds. 87: 504. 

Right of wife to assign policy as security 
for debt of husband. 87: 503. 



§ 16. To Whom Policy may be 

Assigned. 

Person without insurable interest 87: 

506. 

After death of assured. 87 : 509. 

Creditor taking poli<gr as security. 87: 

510. 



§17. 



VaUdily of Assignment. 



In general. 87: 486. 

When prohibited by the policy. 87: 

487. 
When only part of proceeds is assigned. 

87: 487. 
In fraud of rights of creditors. 87: 

488. 
When assignee is wife or child of 

assignor. 87: 489. 
Procured by fraud or duress. 87: 490, 



§18. 



Effect of Assignment. 



Title of assignee. 87 : 510. 

Right of assignee to sue in own name. 

87: 510. 
When assigned as security — ^Interest of 

assignee. 87: 510. 
Absolute assignment may be shown 

to be. 87 : 511. 
Amount recoverable by assignee. 

87: 511. 
Title to proceeds in hands of as> 

signee. 87: 511. 
Liability of assignee for premi- 
ums. 87: 511. 
Invalid assignments — Effect on policy. 

87: 513. 
Recovery of premiums paid by as- 
signee. 87: 513. 
Law governing. 87: 513, 

§ 19. Application. 

What constitutes "good health" as 
used in an application for life 
insurance. 10: 242-245. 

Representations of insured as warran- 
ties. 87: 372. 



What constitutes ''good health." 8: 

634. 
What constitutes ''serious illness." 3: 

635. 
Materiality of representation. 3: 635. 

Application written by agent of in- 
surer. 3: 636. 

Distinction between warranty and rep- 
resentation. 3: 636. 

What constitutes "attendance by physi- 
cian." 3: 637. 

What constitutes consulting physician 
for "disease.". 3: 637. 

Waiver of forfeiture. 3: 637. 

§ 21. Applications Drawn by 

Agents. 

Inserting false statements or answers. 

9: 229. 
Knowledge of agent imputed to insurer. 

9: 232. 
Procuring agent as agent of insurer. 

9: 232. 
Provisions in policy prohibiting agent 

from varying the contract or 

waive conditions. 9: 234. 

§ 22. Forfeiture of Policy— Snidde as 
Avoiding Policy. 

Presumptions and burden of proof. 34 : 

539. 
Burden of proof. 34: 540. 

Presumption of natural death. 84: 
541. 

Effect of failure of policy to provide 
against suicide. 84: 541. 

Accidental or unintentional suicide. 
84: 542; 60: 164. 

Conditions against death in violation of 
law. 84: 543. 

Death by "own act or hand" or "self- 
inflicted injury." 84: 544. 

Insanity — Intentional suicide. 84: 546. 

Inability to understand moral 

character of act. 84: 546. 

Irresistible insane impulse. 84: 

546. 

Presumptions as to sanity. 84: 549. 

Suicide "sane or insane" avoids policy 

60 providing. 84 : 550. 
Degree of insanity. 84: 552, 553. 

Effect of incontestable clause. 84: 

554. 
Effect of intent to suicide when taking 

out policy. 84: 555. 



INISXTBANOB. 



199 



Oonfliet of Hwa — ^Policy taken out in 
one state and death in another. 
84: 555. 



§23. 



Death in Known Violation 
of Law. 



General rale stated. 60 : 160. 

Must be cause of death. 60: 161. 

Need not be immediate cause. 60: 162. 

Death, of person submitting to an abor- 
tion. 60: 163. 

Death while violating Sunday law. 
60: 164. 

Death by suicide. 60: 164. 

Death while acting in self-defense. 60 : 
165. 

Death while intoxicated. 60: 165. 

Death while committing act in violation 
of morality or public policy not 
forbidden by law. 60 : 165. 

§ 24. Voluntary Exposure to 

Danger. 

What constitutes in general. 139 : 699 ; 

12: 272, 273. 
Negligence of insured. 139: 701. 
Wanton or reckless exposure. 138: 

704. 
Knowledge of danger. 139 : 705. 
Obvious danger. 139 : 705. 
Voluntary act and exposure distin- 
guished. 139: 706. 
Indoor baseball. 139 : 707. 
Biding steeplechase. 139: 707. 
Fishing and hunting. 139: 707. 
Carelessly handling loaded gun. 139: 

707, 708. 
Sitting or sleeping on railroad track. 

139: 708. 
Walking on track or crossing trestle at 

night. 139: 709. 
Ooing between or boarding cars. 138 : 

710. 
Boarding freight-cars. 139 : 712. 
Alighting froih train. 139 : 714. 
Riding on platform. 139: 715. 
Attempting rescue. 139: 716. 
Sleeping on steamboat boiler. 139: 

717. 
Palling from seaflfold. 139: 717. 
Climbing buildings. 139: 717. 
Pirovoking fight. 139: 717. 



§ 26. Xncreaae of Haiard Avoid- 
ing Policy. 

Implied promises of insured. 66: 691. 
Meaning of provision against increased 

hazard. 66: 692. 
Increased hazard need not be cause of 

loss. 66: 693. 



Acts of servants or tenants. 66 : 695. 

Use of adjoining premises. 66: 696. 

Questions for jury and burden of proof. 
66: 697. 

Matters, constituting increased hazard. 
66: 698. 

Dangerous machinery, processes or arti- 
cles. 66: 698. 

Alteration of premises. 66: 699. . 

Vacancy of premises. 66: 700. 

Mortgage or other liens inerease haz- 
ard. 66: 701. 

§ 26. Oonflict of Laws Oo veming Non- 
forfeiture of Life Policy. 

Effect of etatute on business done and' 

policies issued in another state. 

104: 483. 
Effect of provision in policy that it 

shall be governed by laws of 

certain state. 104: 485. 
Place of delivery of ^policy or payment 

of premium — ^Under stipulation 

in policy. 104: 488. 
In absence of express stipulation. 

104: 489. 

§ 27. When Cause of Forfeiture Binds 
Mortgagee. 

Nature and effect of mortgage dauBO 
or slip. 68: 667, 671. 

Breach of condition not causing for- 
feiture. 68: 668. 

Bight of mortgagor to recover as test. 
68: 668. 

Tranafer of title by mortgagor. 68: 
669. 

To mortgagee. 68: 669. 

Carrying on hazardoua business. 68: 
670. 

Leaving building unoccupied. 68: 670. 

Effect of clause that insurance shall 
not be forfeited by any act or 
neglect of the mortgagor. 68: 
672, 673. 

§ 28. Revival of Policy on Discontinn- 
ance of Cause of Forfeiture. 

Oeneral rule. 80: 305. 
Mortgages. 80: 305. 
Use of premises. 80: 306. 
Other insurance. 80: 309. 
Vacancy. 80: 310. 
Temporary alienation. 80 : 310. 

§ 29. Waiver of Forfeiture. 

Waiver of forfeiture for breach of con- 
dition by requiring further 
(proofs of loss. 9: 236-238. 
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§ 30. Validity of Stipulation Against 
Waiver of Conditions and 



Where charter or other law limits ac- 
tion of insurer, 107 : 100. 

Affecting designated agents or classes 
of agents but leaving the com- 
pany power to act. 107 : 101. 

Stipulations depriving all agents of 
power. 107: 102. 

§ 31. Waiver of Stipulation That 
Conditions and Forfeitures 
Shall not be Waived. 

Validity of stipulation. 107: 100. 
Waiver contrary to terms of policy. 

107: 104. 
Imputing knowledge of agent to in* 

surer. 107: 106. 
Constructive notice to insurer. 107: 

108. 
False answers inserted in application 

by agent or medical examiner. 

107: 108. 
Conditions to which restrictions are 

applicable. 108: 116. 
Powers of general agent. 108: 117. 
Notice of agent's want of authority. 

108: 129. 
Failure to cancel policy. 107: 130. 
Failure to indorse waivers as expressly 

required by the policy. 107: 

132. 
Breaches of condition antedating issu- 
ing ojf policy. 107: 135. 
Breaches of condition occurring after 

issuing of policy. 107: 144- 

149. 

§ 32. Bisks and Causes of Loss Cov- 
ered by Pire Policy. 

Fire defined. 133: 1087. 

Friendly and hostile fire distinguished. 

133: 1089. 
Origin of fire — ^Loss must proximately 

result. 133: 1091. 

Explosions. 133: 109L 

I/ightning. 133: 1093. 

Falling walls. 133: 1094. 

Riots, mobs and other lawless or- 

' ganizations. 133: 1094. 

§ 33. Same. 

Cost of removing goods to safe place. 

23: 915. 
Goods lost by theft. 23: 915. 
Loss by explosion following fire. 23: 

915-916. 



Fire caused by collision of vessel. 23: 

916. 
Lightning. 23: 916. 

Collapse of building followed by fire. 

23: 917. 
Invasion, insurrection or riot. 23: 917. 

§ 34. What is Total Loss or Destmc- 
tion in Ingnrance Other Than 
marine. 

In general. 69: 810. 

Structurea not destructible by fire. 

69: 811, 812. 
Outted brick or stone buildings. 69: 

811, 812. 
Bemoval of part of prox>erty before 

fire. 69: 811, 812. 
Impossibility of repair. 69: 813, 814. 

Law or ordinanoe preventing recon- 
struction or repair. 69: 813, 
814. 

§ 36. Proximate' and Bemote Cause 
of Loss. 

General principles. 36 : 852. 

Negligence or misconduct of insured. 
36: 852. 

Marine insurance — ^Loss by •perils of 
the sea. .36: 854. 

Capture by the enemy. 36: 855. 

Piracy and insurrection. 36: 856. 

Bursting of boilers. 36: 856. 

Ice preventing navigation. 36: 

857. 

CoUiirfon followed by fire. 36: 

857. 

Fire insurance. 36: 857. 

Fire accompanied by explosion. 

36: 858 

FaU of building. 36: 858. 

Invasion by military or usurped 

• power. 36: 859. 

Acts of municipal authorities pre- 
venting rebuilding. 36: 859. 

Acts done to save goods. 36: 

859. 

Accident and life insurance. 

Excepted peril incurred by mis- 
take. 36: 859. 
Secondary results of accident. 

36: 859. 
Drowning. 36: 860. 
Fits placing insured in danger. 

36: 860. 
Intemperance shortening life. 36 : 

860. 
Death while violating law. 36: 
860. 
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§ 36. Certificate of Loss. 

Necessity for. 23: 258. 
Requisites and sufficiency. 23 : 259* 
Waiver. 23: 262. 

§ 37. Proof of Death. 

Necessity for proof. 137: 718. 
What constitutes proof. 137 : 719. 
Where insured 'has disappeared.' 137: 

723. 
Manner of making proof. 137 : 724. 
By whom proof should be made. 137: 

726. 
Time when proof must be made. 137: 

727-729. 
Waiver of proof, express and implied. 

137: 730, 731. 
Coroner's inquest as evidence of cause 

of death of insured. 96: 763^ 

764. 

§ 38. Proof of Cause of Death. 

Presumptions and burden of proof. 

60: 441. 
Death by suicide. 60 : 442. 

§ 39. Adjustment of Loss. 

Validity of agreements to submit to 
arbitration. 2: 566-571. 

§ 40. Bight to Proceeds — When 
Desigiiation of Beneficiary is 
Invalid or Ineffective. 

In general. 128: 322. 
Effect of payment by the company. 
128: 324. 

I 41. Effect of Death of Bene- 
ficiary Before Insured. 

In general. 11: 721; 48: 399. 
Illustrations. 11: 722-724. 

§ 42. Policy Payable to Heirs. 

Who are heirs in general. 44: 404. 

Widow and children. 44: 406. 

Divorced wife. 44: 409. 

Intestate law of descent governs and 
proceeds from no part of testa- 
tor's estate. 44: 409. 

g 43. Application of Proceeds of Pol- 
icy on Mortgaged Premises. 

Insurance by mortgagor alone. 118: 

968. 
Insurance by mortgagee alone. 118: 

969. 



Insurance at expense of mortgagor. 

118: 970. 
Insurance for benefit of mortgagee. 

118: 971. 
Application by agreement. 118: 973. 
Assignment of policy as collateral. 

118: 973. 
Forfeiture by mortgagor. 118: 974. 

§ 44. Bight of Insurer to Subrogation. 

In general. 44: 732. 
Glauses in mortgages. 44: 733. 
Clauses in policy or bills of lading de- 
feating the right. 44: 734. 
Payment prerequisite. 44: 736. 
Who may sue for. 44: 738. 

§ 45. Action on Policy. 

Time to sue for payments made on 
void policy. 136: 475. 

§ 46. Contract of Beinsurance and 
Bemedies of Parties. 

Nature of contract — Custom. 46 : 442. 

Bisks included or covered. 46: 444. 

General rights and liabilities of parties. 
46: 445. 

Action by first insured. 46: 446. 

Compromise, settlement or con- 
test. 46: 446. 

Action by insured against reinsurer. 
46: 447. 

Action by reinsured against reinsurer. 
46: 448. 

Construction and effect ' of particular 
clauses. 46: 450. 

§ 47. Fidelity or Employer's LiabiHty 
Insurance — Commencement 
and Duration of Liability. 

Commencement of risk. 100: 777. 
Duration of risk. 100 : 778. 
Renewal bonds. 100: 780. 

§ 48. Nature, Construction and 

Validity of Contract. 

Nature of contract. 100 : 775. 
Construction of contract. 100: 775. 
Validity of contract. 100: 779. 
Signature by employee. 100: 779,780. 



§49. 



Warranties, Bepresenta- 
tions and Concealment. 



In general. 100: 780. 

Materiality and truth, of statements. 

100: 781. 
Misrepresentations not fraudulently 

made. 100: 781. 
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Bepresentations by president of in- 
sured corporation. 100: 782. 

Statements relative to accounts of emr 
ployee. 100: 782. 

§ 60. Duties of Agent or Em- 
ployee. 

Statements and concealment concem- 

jng. 100: 784, 
Duties covered by bond. 100: 784. 
Effect of change in duties. 100: 784. 



§ 51. Unfaithful and Dishonest 

Oonduct of Empli^ee. 

Knowledge and condonation by em- 
ployer. 100: 784. 

Imputed knowledge. 100: 785. 

Evidence of honesty or dishonesty. 
100: 785. 

Speculation by employee. 100: 786. 

Larceny, embezzlement and conversion. 
100: 786. 

Prosecution of employee. 100: 

786. 



g 52. Diligence of Insured, No- 
tice and Proof of Loss or 
Dishonesty. 

Diligence of employer. 100: 787. 
Notice of loss or dishonesty. 100: 

788. 
Proof of loss. 100: 790. 
§ 63. — — Release and Subrogation. 
Release of surety. 100 : 790. 
Cancellation of bond. 100: 790. 
Subrogation. 100: 791. 

INSUBSEOTION. 

Sospenslon of writ of liaboss corpus dmliig. 

See Habeas Ooxpii8,§l. 
Effect of clanso In Are policy excepting loss 

during. See Insurance, § 10. 

DTTEMPERANOl:. 

As Jvstiflcation for breach of contract to 
marry. See Breach of Marriage Promise, 

§1- 

INTENT. 

Necessary to constitate abaodoMment. See 

Abandonment, § 2. 
As element effec^ng materiality of alteration 

of writing. See Alteration of Instruments^ 

As element of bigamy. See Bigamy, § 1. 
As guide in ascertaining boundaries. See 

Boundaries, § 1. 
As element of burglary. See Burglary, (1. 
Admisslbnity of erldenoe of other offenses 

to show. See Criminal Law, §20. 
As element of larceny. See Larceny, § 7. 
As element of mayhem. See Mayhem, §L 



INTEBEST. 

As damages. See Damages, § S. 

Application of payments to principal and in- 
terest. See Payment, §11. 

Obligation of state to pay interest on stat# 
debt See States, §6. 

What transactions are usurious. See XTsury, 



§ L Agreements for Higher or Ex- 
. orbitant Bate After Defaolt 

Decisions qae«tioning validity. 91 r 
584. 

• 

Prevailing trend of decisions — ^Where 

interest runs from maturity. 

91: 586. 
Where interest runs from date of 

debt. 91: 586. 
Whether agreements are usurious. 91 : 

588. 
Waiver of stipulation. 91: 589. 

DrrERE8T--BEABIN0 STOCK. 

As preferred stock. See Corporations, § 19. 

INTEKE8TED PARTIES. 
Entitled to appeal See Appeal and Error, § SL 

INTERFERENOE WITH BUSINESS. 
By boycott See Oonsplracy, § 2. 

INTERNAL REVENX7E. 

§ 1. Effect of Failure to Stamp Writ* 
ings. 

Provisions of act of Congress of 1898. 

84: 186. 
Power of Congress to make rules of 

evidence. 84: 186. 
Whether national act applies to state 

courts. 84: 188. 
Burden of proving intent of omissions. 

84: 190. 
Secondary of collateral evidence of un- 

stamped writing. 84: 191. 
Validity of unstamped writings. 84: 

191. 
Intent to evade the law. 84 : 192. 
Writs and processes. 84: 192. 
Recording of unstamped writings. 84 r 

193. 
Subsequent stamping — ^Time, place and 

effect. 84: 193. 
Pleading and practice. 84: 196. 
Omission of cancellation. 84: 197. 
Criminal prosecutions based on nn» 

stamped writings. 84: 197. 

INTERNATIONAL EXTRADITION. 

Bee Extradition, § 15. 
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INTEBPLEADEB. 

INTKODTTCTION, § 1. 

PBOPBKTY AND FUNDS SUBJECT TO 

INl^EBPLEADEB, § 2. 
PEBSONS ENTITLED TO INTEBPLEAD, 

§8. 
ESSEN.TIAIi PBEBEQUISITES TO BIGHT 

TO INTEBPLEAD, 5 4. 
SUBSTITUTING ONE DEFENDANT FOB 

ANOTHEB, i 5. 

§ 1. Introduction. 

General grounds and purposes. 91: 

594. 
Basis of proceeding. 91: 595. 
Not a proceeding in rem. 91: 596. \ 
Scope of remedy. 91: 597. 
Whether in disfavor. 91: 597. 
Bills in the nature of interpleader. 91: 

598. 

§ 2. Property and Funds Subject to 
Interpleader. 

Money due on building contracts. 91 : 

611. 
Corporate stock and dividends. 91: 

611. 
Proceeds of negotiable instruments. 

91: 611. 
Insuranee money. 91: 612. 
Damages in eminent domain. 91 : 613. 
Funds that have been garnished. 91: 

613. 
Miscellaneous funds and Subjects. 91 : 

613. 

§ S. Persons Entitled to Interplead. 

In general. 91: 605. 

Wrongdoers. 91: 605. 

Agents, attorneys, brokers and vendors. 

91: 606. 
Receivers and tenants. 91: 607. 
Purchasers of i>ersonalty. 91 : 607. 
Bailees, warehousemen and depofld- 

taries. 91: 608. 
Banks. 91: 608. 
Carriers. 91: 609. 
Trustees. 91: 609. 

Executors and administrators. 91: 
• 610. 



Doubt and dispute as to claims. 91: 

602. 
Legal and equitable demands. 91: 

603. 
Necessity and effect of pending suit. 

91: 603. 
Possession of subject of controversy. 

91: 604. 
Deposit or payment into court. 91: 

604. ^ 

Other conditions. 91 : 604. 

§ 5. Substituting One Defendant for 
Another. 

Nature and effect of proceeding. 1: 

800. 
Pleading and practice. 1: 801. 
Form of judgment. 1 : 802. 

INTERPOLATION. 

To SQVplj omissloiis In deeds. See Deeds, 
§2. 

INTEBPRETERS. 

TaUng testimony tbrongli as denying ac- 
cused right to confront witness. See Ckm- 
stttntlonal Law, § 18. 

INTERRnPnON. 

Of advene posBeasion. See AdTerse Poeses- 
sloa,§7. 

INTERSECTINO VEINS. 

Of ero Indnded In minersl patent. See 
Mines and Minerals, § e. 

INTERSECTINO WIRES. 
Duty to guard. See Electricity, § 1. 

INTERSTATE COMMERCE. 

State regal«tlon of. See Commerce, § 1. 

INTERSTATE CONSOLIDATION. 

Of corporations. See OorporatiOBS, § 61. 

INTERSTATE CORPORATIONS. 

Taxation of interstate consolidated corpora- 
tions. See Taxation, §7. 



§ 4. Essential 

to Interplead. 

Time to file bill. 91 : 598. 
Bisinteredtedness of complainant. 91: 

• 598. 
Abseiiee of other remedy. 91: 600. 
Privity — Common source of title. 91: 

600. 
Identity of demands. 91: 60L 



to Right INTERSTATE EXTRADITION. 



See Bstradition, § 2. 

INTERURBAN RAILROADS. 
Am additional aerritDdes. . See Bailroads, § X 

INTERVENING CAUSE. 

4j proximate cause of Injury. See Kegllp 
gence,§ia. 
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INTEBVBNTION. 
IB clTfl acttons. 8e« Parties, § S. 

INTESTATES. 

SuccafNilon of estatos of. See Deacent^Sl. 

Admlziistratlon of estatOB of. 8eo Execnton 
and Administraton. 

INTIMIDATION. 

By striken and pickets. See Trade XlUions. 

§1. 

nrroxicATiNO liquobs. 

Police power to regulate sale or nuumfactiire 
of. See Oonstitational Law, §7. 

Use of, by Jnry as ground for new trial. See 
Orlminal Law, § 60. 

Police power of cities to regulate business tt 
dealing in lienor. See Municipal Corpora- 
tions, §4. 

§ 1. In OeneraL 

Validity of local option laws. 114: 

324. 
Distribution of liquor by social clubs 

as violation of liquor laws. 24: 

3&-50. 

§ 2. LiabiUty of SeUer for Acts of 
Drunkard. 

Personal injuries. 86: 449. 
Assault and battery. 86: 450. 
Homicide. 86: 450, ^ 

Suicide. 86: 451. 
Grime resulting in imprisonment. 86: 

451. 
Property or money loss to wife. 86: 

452. 
Mismanagement of horses. 86: 452. 
Persons liable. 86: 453. 
Contributory acts of injured person. 

86: 453. 
Damages. 86: 453. 

S 3. Illegal Sale. 

Judicial notice of intoxicants. 12: 353. 
Prohibited sales and ^ts in general. 

12: 353. 
Sales to minors. 12 : 354. 
Sales by agents. 12 : 354. 
Liability of landlord for illegal sales 

made on leased premises. 12: 

354. 

INTOXICATION. 

VaUdity of contracts of intoxicated persons. 
See Contracts, § 12. 

As contributory negligence. See Kegligence^ 
§1S. 



mVADINO FBOVmOfe OF JURY. 

In instructions. See Criminal LaWifC^* 
Trial, § 6. 

INVENTIONS. 
Patent ef. See Patents. 

mVENTOBIES. 

Of insolvents. See Assignments for Benefit 
of Creditors, § 1. 

INVESTMENTS. 

WUdi trostee may make without inenrrlng 

liability in case of loss. See Trusts, § 10. 
By guardians. See Guardian and Ward, §8. 

mVOLUNTABY MANSLAUOHTEB. 

See Homicide, § 10. 

mVOLUNTABY PAYMENTS. 

Bli^t to recoTer payments made inyduntas- 
ily. See Payment^ §8. 

ntREFAKABLE INJXTBY. 

What constitutes enjoinable irreparable in- 
jury. See Injunction, § 2. 

ntBEPEALABLE LAWS. 

What are and power of legislature to enact 
See 8tatates,§7. 

IBBE8ISTIBLE FOBOE. 

Liability of warehousemen for loss by. See 
Wardiousemen, § e. 

IBBESISTIBLE IMPULSE. 
As Justiilcatioii for crime. See Criminal Law, 

IBBESPONSIBLE AGENCY. 

As proximate cause of injury. See K0g|ft- 
gence, § 10. 

IBBEVOCABLE PBOZY. 

Td TOte corporate stock. See Corporatloni^ 
§88. 

IBBIOATION. 

Condemnation of land for. See Eminent Do- 
main, §4. 

Biparian owners right to use water for. See 
Waters and Watercourses, § 6. 

Liability of irrigation companies for nestf- 
gence or failure to supply water. See 
Waters and Watercourses, § 14. 

ISLANDS. 

Accretions to islands in navigable lakes and 
zlTezs. See Navigable Waters, §7. 

ISSUANCE. 
Of writ of execution. See Bxecution, § L 
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ITEMS. 

To 1M Mt oat la claims agAlnst osUtaB of 
decedents. See Executors and Admlnlstra- 
tocs,f 18. 

JAIL. 

Am bolldUig sabjeot to anon. 8eo Arson, S ^ 

JEWELBT. 

As baggage. See Carriers, § 68. 

Exempt ftom ezecntlon. See Exemptions, f ^ 

JOINDEB. 

Of bnsband In wife's deed. See Husband and 
Wife, S 18. 

JOINT ADMINISTRATION. 

Anthorltj of one Joint executor or adminis- 
trator. See Executors and AdmlnlstratonL 

JOINT ADOPTION. 

See Adoption, § L 

JOINT ADVENTUBE. 

Blstlngnldied firom partnership. See Partner- 
sliip,§2. 

JOINT FINDEBS. 

Bigbts of Joint finders of lost goods. See 
Finding Lost Goods, § 1. 

JOINT LIABILITT. 

For tort See Torts, § L 

JOINT OBUOOBS. 

Accords and satisfaction by. See Accord and 

Satisfaction, § 6. 
Agency between. See Principal and Agents 

§1. 
Effect of release of one. See Beloase^ § 2. 

JOINT POWEB OF ATT0BNE7. 

Construction of. See Principal and AgeniL 
§10. 

JOINT STOCK COMPANIES. 

Equity Jurisdiction over. See Associations 
§4* 

JOINT STOCK COMPANY. 

DIsttngnlshed from partnership. See Partner- 
ships, §2. 

JOINT TENANTS. 

Olstlngnlshed from partnership. See Partner- 
ship, § 2. 

Part owners of yessels as Joint tenants. See 
Shipping, § 1. 

Bight to purchase at judicial sale. 
136: 817. 

JOINT WILLS. 

What constitutes Joints mutual or reciprocal 
will. See Wills, §7. 



JOXTBNAL OF LEOISLATUBE. 

Bntry of constitutional amendments In. See 

Constitutional Law, §1. 
Proof of enactment of statute by. See Stat- 

uteStSl. 

JUDGES. 

Seriew of miiDlsterlal acts on certiorari See 
Certiorari, § 8. 

Authorised to punish contempts. See Con- 
tempt, § 4. 

Mandamus against Judicial' offlcers and trl- 
bunala See Mandamus, § 6. 

Absence ftom triaL See Trial, §1. 

§ 1. In OeneraL 

Affinity or relationship to party as dis- 
qualification. 79: 199. 

Disqualification to purchase at judicial 
or other forced sale. 136: 805. 

§ 2. Personal Liabili^. 

Judges. 187: 47. 
Quasi-judicial officers. 137: 50. 
Ministerial acts. 187: 52. 
Malicious or corrupt acts. 137: 52. 
Acts witiiout^ or in excess of jurisdic- 
tion. 137: 53. 

§ 3. Liability of Sureties on Official 
Bonds. 

In general. 91: 573. 

Ministerial acts. 91: 574. 

Judicial acts--General rule. 91: 575. 

What are. 91: 575. 

Corruptly done. 91: 576. 

Approval of bonds. 91: 576. 

Without jurisdiction. 91: 576. 

For money received. 91: 577. 

As agent for collection. 91: 577. 

Acts in ex officio or appointive capacity. 
91: 579. 

JX7D0MENT. 

NATITBB AND VALIDITY, S 1. 

WHEN VOID, S 2. 

VALIDITY AND EFFECT OF JUDGMENT 
FOB OB AGAINST DECEASED FEB- 
SON, S 3. 

SAME i 4. 

ENTIRETY' OF JUDGMENTS VOID AS TO 
SOME PARTIES, 8 5. 

BY CONFESSION, § 6. 

BY CONSENT, §7. 

BY DEFAULT, S 8. 

ENTRY 8 9 

NUNC PRO TUNC ENTRY, § 10. 

DOCKETING, S 11. 

WRITS OF ERROR CORAM NOBIS AND 
VOBIS, S 12. 

ERRORS REVIEWABLE BY, S 13. 

OPENING AND VACATING— DURATION 
OF POWER OF COURT, 814. 

^— - WHEN NOT SPECIALLY AUTHOR- 
IZED BY STATUTE, 8 15. 
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AGAINST INFANTS, § 16. 

NEGLIGENCE OB MISTAKE OF AT- 

TOBNEY, § 17. 

SAME, S 18. 

RESTITUTION ON VACATION, § 19. 

EQUITABLE BRLIEF AGAINST 

JUDGMENT— NEGLIGENCE AS BAB, 
S20. 

FALSITY OF SHBRIFPS BETUBN, 

S21. 

RELIEF FBOM JUDGMENT OB- 
TAINED BY PERJURY, 8 22. 

DECREES OF PROBATE AND OTHER 

COURTS HAVING EXCLUSIVE 
JURISDICTION OF ESTATES OF 
DECEDENTS AND INCOMPETENT 
PERSONS, S 23. 

BELIEF OTHEB THAN BY BILL OF 

BEVIEW, S 24. 

COLLATERAL ATTACK UPON JUDG- 
MENT, S 25. 

FALSE RETURN, S 28. 

FORGED OR ALTERED ENTRIES, 

8 27. 

BXTRATERRrrOBTAL EFFECT, § 28. 

MERGER, S 29. 

CONCLUSIVENESS, } 30. 

WHAT JUDGMENTS ARE BES ADJUDI- 
CATA, i 31. 

GENERAL REQUIREMENTS RESPECT- 
ING EFFECT OF .TUDGMENTS, 5 32. 

EVIDENCE OF RES ADJUDICATA, } 33. 

PERSONS ESTOPPED, § 34. 

JUDGMENTS AGAINST PEBSONS 

NOT IN BEING, S 35. 

JUDGMENT AGAINST CORPORA- 
TION, S 3a 

JUDGMENT AGAINST INDEMNI- 

TORS 8 37 

JUDGMENT AGAINST INFANTS, S 38. 

. JUDGMENT AGAINST RECEIVERS, 

i 39 

JUDGMENT AGAINST CITY OB 

COUNTY, S 40. 

JUDGMENT AGAINST GOVERN- 
MENTAL BODY OB ITS OFFICERS, 
5 4L 

JUDGMENT AGAINST A TENANT, 

S42. 

^ADMISSIBILITY AND EFFECT 

AGAINST SURETY OF JUDGMENT 
AGAINST PRINCIPAL, H3. 
LIEN ATTACHES, S 44. 

FOREIGN JUDGMENTS, S 45. 

PROPERTY AND ESTATES TO WHICH 

JUDGMENTS OF COURTS OF FOR- 
EIGN COUNTRIES, 5 46. 

JUDGMENTS OF COURTS OF SISTEB 

STATE, S 47. 

ASSIGNMllNT OF JUDGMENT, § 48. 

VACATING SATISFACTION, } 49. 

RENEWAL, S 50. 

ENFORCEMENT AND REVIVAL, J 51. 

DORMANT AND STALE JUDG- 
MENTS, S 52. 

TIME LIMIT ON ENFORCEMENT OF 

JUDGMENT, S 53. 

SETOFF OF JUDGMENT AGAINST 

JUDGMENT, § 54. 

Against unknown o wnrni. 8m Alwaiteas, § 2. 
Accord and satlBfactlon of Judgment. Boo 

Accord and Satisfaction, § 5. 
As color of title. See AdYerao Poneaslon, 

f 10. 



Bigbt to a]n»eal ftom satisfied Judgment. 8eo 

Appeal and Error, g 3. 
Award of arbitrators. See Arbitration and 

Award, § 3. 
Effect of decisions of tribunals of associa- 
tions. See Associations, § 3. 
Belief against Judgment for grounds arising 

after its entry by independent proceeding. 

Bee Audita Querela, § 1. 
Decisions of tribunals of mutual aid society. 

See Beneficial Associations, § 7. 
Doctrine of stare decisis. See Courts, § 6. 
Creditor's bill to enforce. See OreditorT 

Suit, § 1. 
In criminal case as res adjudlcata^ fiee 

Orlminal Law, §63. 
DiToree decree. See Divorce, §14. 
Attack upon divorce decree after death of 

party. See Dirorce, § 15. 
Estoppel to question void or yoidable divorce 

decree. See Divorce, §16. 
Lien of Judgment on bomestead. Bee Home- 

stead,§4. 
Against married women. Bee Husband and 

Wife, § 25. 
For or against insane persons. Bee Insane 

Persons, § 8. 
Mandamus to compel vacating of orders and 

decrees. Bee Mandamus, § 6. 
Mandamus to correct errors in Judgments, 

records and dockets. Bee Mandamus, § 6. 
Partition dedree. Bee Partition, § 7. 
In suit to quiet title. Bee Quieting Title, 

SS. 
Against receivers. Bee Receivers, § 8. 
In action to reform writing. Bee Beform*- 

tion of Instruments, § 6. 
For taxes. Bee Taxation, § 16. 
For purchase price of land as waiver of 

vendor's lien. Bee Vendor and Purchaser, 

§9. 

§ 1. Nature and Validity. 

Is not a contract. 2 : 414. 

Effect of satisfaction or other cause 

pendente lite terminating 

plaintiff's cause of action. 17: 

143. 
Validity of judgment against a married 

woman. 134: 927-943. 

§ 2. When Void. 

When court has no jurisdiction. 29: 

78. 
When court exceeds jurisdiction. 29: 

78-^84. 

§ 3. Validity and Effect of Judgment 
for or Against Deceased Per- 
son. 

Common-law rule. 126: 622. 

Whether void or merely erroneous. 

126: 625. 
Where one of the parties was dead when 

the suit was commenced. 126: 

631. 
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Where party died on day of judgment. 

126: 636. 
Hule where fact of death appears on 

record or was known to opposite 

party. 126: 637. 
Where deceased was merely nominal 

party. 126: 637. 
Where one of several parties dies before 

entry of judgment 

S 4. Same. 

Voidable only. 29: 816. 

For or against joint parties one of whom 

is dead. 29: 817. 
Yoid in some jurisdictions. 29: 817. 
Jurisdiction must be acquired before 

• death. 29: 818. 
Against extinct corporation. 29: 819. 

§ 5. Entirety of Judgments Void as to 
Some Parties. 

Void as to one as void as to all. 91: 

362. 
Where held void in tanto. 91: 362. 
Where valid as to defendant served. 

91: 366. 
Disposition on appeal. 91: 368. 
Conclusion. 91: 369. 

§ 6. By Confession. 

Construction of warrant of attorney. 

132: 626. 
By confession against a married woman. 

134: 940. 

§ 7. By Oonient. 

Against a married woman. 134: 940. 

§ 8. By Default. 

Against married woman. 134: 94L 

S 9. Entry. 

Necessity for entry of judgment before 
it can be received in evidence in 
support of a proceeding taken 
under it. 129:745. 

3 10. Nunc Pro Tunc Entry. 

Power of courts to make. 4: 828. 

When proper. 4: 829. 

When not proper. 4: 831. 

Evidence required to justify. 4: 831. 

Notice necessary. 4: 883. 

Rights of third parties not affected by 

entry. 4: 883. 
Effect of entry. 4: 883. 
Application for entry. 4: 883, 884. 



§ 11. Docketing. 

General principles. 87: 665. 

Creation of lien. 87 : 666. 

Irregularities in docketing. 87: 

668. 
Errors or omissions in names. 87: 

669. 
Indexing. 87: 671. 

§ 12. Writs of Error Coram Nobis and 
Vobis. 

Obsolete. 97: 372. 

Distinguished from ordinary writs of 

error. 97: 363. 
Authority of courts to issue. 97: 364. 
As writ of right. 97: 365. 
For and against whom may issue. 97: 

365 
Petition or affidavit. 97 : 366. 
Notice of application. 97: 367. 
Answer. 97: 367. 
Trial and issues thereat. 97: 368. 
Judgment. 97: 369. 
Negligence or laches as bar. 97: 372. 



§ 13. 



Errors Reviewable by. 



Errors of law. 97 : 369. 
Errors of fact. 97: 369. 

— Eclating to death or disability of 

party. 97: 370. 
■ Causing, failure to prosecute or 
defend. 97: 370. 

— In criminal proceedings. 97: 

371. 

— In issuing process. 97: 371. 

§ 14. Opening and Vacating— Dura- 
tion of Power of Court. 

Time of making application. 62: 795. 
Time of granting relief. 62 : 795. 
After expiration of statutory time. 62 : 

797. 
Effect of laches in making application. 

62: 795, 799. 

§ 15. When not Specially Au- 
thorized by Statute. 

Power independent of statute. 60: 

633. 
"What courts may exercise power. 60: 

633. 

Probate courts. 60: 633. 

Power is exclusively judicial. 60: 634. 
Who may move to vacate. 60: 635. 

Third persons. 60: 636. 

— — Orantees and assignees. 60: 637. 
After lapse of term. 60 : 63S. 
Chancery rules. 60: 640, 641. 
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Void judgment. 60: 642. 

Defects not disclosed by record. 60: 
644, 646. 

Evidence must be clear. 60: 644. 

Mere defects in form or service of 
process. 60: 645. 

Extrinsic evidence in rebuttal. 60: 
646. 

Where terms of court have been abol- 
ished. 60: 647. 

Unauthorized appearance of attorney. 
60: 648. 

Fraud in procuring judgment. 60: 
649. 

Collusion in procuring judgment 60: 
650. 

Mistake. 60: 651. 

Errors. 60: 652. 

Irregularities. 60: 654. 

Judgment for or against decedent. 60: 
655. 

Against infant, insane person or mar- 
ried woman. 60: 656. 

Divorce decrees. 60: 658. 

Matters occurring after entry. 60: 
659. 

Vacating as to only some of parties. 
60: 659. 

Notice of motion. 60: 659. 

Laches barring right. 60: 660. 

Effect of order vacating judgment 60 : 
662. 

§ 16. Against Infants. 

Bight to vacate judgment. 112 : 200. 
By original bill. 112: 200. 
Leave of court to file bill. 112 : 201. 
Grounds for vacation. 112: 201. 
Parties entitled to impeach. 112: 201. 
Time to file bill — During or after minor* 

ity. 112: 202. 
Intervening rights of third persons. 

112: 202. 

§ 17. Negligence or Mistake of 

Attorney. 

General rule. 96: 108. 

Bule where negligence or mistake is such 
that it would warrant relief if it 
were that of the party. 96: 
109. 

Mistake of law. 96: 110. 

§ 18. Same. 

General rule. 80: 264. 

Necessity that client be diligent. 80: 

265. 
Failure to answer complaint. 80: 265. 



Failure to attend court or triaL 80: 

266. 

When excusable. 80: 269. 

In divorce suit. 80: 269. 

Accident or illness of attorney. 80: 

270. 
Duty to employ other counsel. 80 : 271. 



§ 19. 



Kestitution on 



Restitution of persons dispossessed un- 
der a judgment afterward set 
aside. 17: 264, 265. 

§ 20. Equitable EeUAf Against 

Judgment — Negligence 
as Bar. 

Duties of litigants. 63 : 444. 
General rule. 63: 445. 
In allowing default. 63: 445. 
In pleading. 63: 446. 
In preparation for trial. 53: 446. 
In management of trial. 53: 447. 
In not attending trial. 53: 447. 
In prosecuting appeal. 63: 448. 
Of attorney or agent. 53 : 449. 
Equitable defenses. 63: 450. 
Want of diligence brought about by ad- 
verse party. 63: 451. 

§ 21. Falsity of SherilT's Be- 

turn. 

In general. 124: 764. 

Absence of meritorious defense. 124: 
765. 

Where facts presumptively unknown to 
officer. 124: 766. 

Where plaintiff did not induce false re- 
turn. 124: 767. 

§ 22. Belief from Judgment Ob- 
tained by Perjury. 

In general. 25: 165. 

Cases favoring the granting of relief. 

25: 165. 
Cases denying relief. 25: 167. 

§ 23. Decrees of Probate and 

Other Courts Having 
Exclusive Jurisdiction 
of Estates of Decedents 
and Incompetent Per* 
sons. 

General principles. 106: 640. 
Decrees settling accounts. 106: 640. 
Orders for sale and proceedings there- 
under. 106: 642. 
Decrees of distribution. 106: 642. . 
Granting probate of will. 106: 643. 
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Qranting letters of administration. 

106: 643. 
Limitations. 106: 645. 



§ 24. 



Belief Other Than bj Bill 
of Beview. 



Nature of equity jurisdiction. 64: 218. 
When enforcement of judgment is in- 
equitable. 64: 219. 
Judgments subject to equitable relief. 

64: 219. 
Gkneral grounds for relief. 64: 221. 
Showing meritorious cause of action or 

defense. 64: 222. 
Equitable defenses to former action. 

64: 224. 
Defenses to original action. 64: 226. 
Newly discovered matters. 64: 227. 
Exceptions to rule that known defenses 

must have been presented. 64: 
^ 228. 
Error or irregularity in former action. 

64: 229. 
Fraudulent concealment. 64: 233. 
Fraud in management of action. 64: 

236. 
Taking judgment contrary to some 

agreement or representation. 

64: 238. 
Wrongful act of plaintiff. 64: 240. 
Mistake, accident and surprise. 64: 

240. 
Unauthorized appearance of attorney. 

64: 246. 
Negligence of complainant. 64: 248. 
Fraud practiced after rendition of 

judgment. 64: 250. 
Persons entitled to relief. 64: 251. 

Sureties. 64: 257. 

Persons against whom relief may be 

granted. 64: 255. 
Causes occurring after rendition. 64: 

256. 
Satisfied judgments. 64: 256. 
Equitable reason for not enforcing 

judgment. 64: 257. 
Laches barring relief. 64 : 259. 
Complainant must do equity. 64: 259. 
Mode of obtaining and granting relief. 

64: 260. 
Venue of proceeding. 64: 261. 

8 26. Collateral Attack upon Judg- 
ment. 

What constitutes. 23: 104. 

Motion to set aside as direct attack. 

23: 104, 105. 
Grounds for setting aside judgment 

23: 106. 

Indez-DifM^— 14 



Writs of error coram nobis and coram 

vobis. 23: 107. 
Writ of audita querela as direct attadc. 

23: 107. 
Writ of certiorari as direct attack. 23 : 

108. 
Habeas corpus as collateral attack. 23: 

108. 
Proceedings in which judgments are 

protected. 23: 111. 
Judgments which are void and subject 

to collateral attacks 23: 112^ 

119. 



§26. 



False Betum. 



Because of false return of service of 
summons. 124: 768. 



§27. 



Forged or Altered 
tries. 



En. 



General rule. 80: 479. 
Entries by clerk. 80: 479 
Entries by judge. 80 : 483. 
Subsequent alterations. 80: 483. 

§ 28. ' Extraterritorial Effect. 

Extraterritorial effect of divorce decree. 
83: 816. 

§ 29. Merger. 

Merger of judgment in judgment 92: 

778. 

§ 30. Oondnsiveness. 

Who are concluded. 16: 142. 

Matters concluded. 16: 142. 

On collateral attack. 16: 143. 

Judgment for or against person in one 
capacity as bar to suit by or 
against him in another capac- 
ity. 7: 175, 176. 

Conclusiveness, against beneficiaries, of 
judgments against trustees. 73 : 
165-168. 

§ 31. What Judgments are Bes Ad- 
judicata. 

Requisites of judgment as bar. 14: 

250. 
Illustrations. 14: 250, 252. 
Illustrations showing what judgments 

are and are not res adjudicata. 

8: 229, 230. 
Judgment of nonsuit as res adjudicata. 

49: 831-833. 
Effect of appeal or right of appeal on 

judgment as res adjudicata. 

37: 29-32. 
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§ 32. General Eeqnirements Bespect- 

ing Effect of Judgments. 
In general 112: 22w 
Necessity that judgment adjudicate the 

merits. 112: 23. 
"What persons are in privity. 112: 24. 

§ 33. Evidence of Res Adjndicata. 

Becord. 44: 562. 

Extrinsic evidence. 44: 562. 

Burden of proof. 44: 563. 

Must remove all uncertainty. 44: 563, 
565. 

Decision on two or more issues. 44: 
564. 

Judgment on demurrer. 44: 566. 

Evidence that matter is not res ad- 
jndicata. 44: 566. 

Character of evidence. 44: 570. 

Examination of jurors as to their con- 
clusions. 44: 571. 

§ 34. Persons Estopped. 

Persons not parties. 2 : 876. 

Who are parties within rule. 2: 877. 

Persons in privity with parties. 2: 
878. 

Sureties or persons liable over to par- 
ties. 2: 878. 

§ 36. Judgment Against Persons 

not in Being. 

In general. 97: 762. 

Doctrine of 'representation — ^Necessity. 
97: 765. 

By first estate of inheritance. 97 : 

763. 

By life tenant. 97 : 763. 

What is sufficient representation. 

97: 764. 

Interests of person not in being must 
be transferred to the fund. 97 : 
766. 

Partition suits. 97: 766. 

Probate and mortgage foreclosure pro- 
ceedings. 97: 767. 

Validity of law authorizing sale of prop- 
erty of persons who are not in 
being. 97: 767. 

§ 36. — Judgment Against Cor- 
poration. 

Conclusiveness in general 97: 463. 
Effect of want of service of process on 

stockholder. 97: 467. 
Nonresident stockholders. 97: 468. 
Default judgments. 97: 468. 
Effect of fraud, mistake or want of 

jurisdiction. 97: 469. 



Effect of special defenses. 97: 470. 
New York rule. 97: 471. 

§ 37. Judgment Against Indem- 
nitors. 

ta general. 22: 204. 

Judgment against principals. 22: 204. 

Conclusive when indemnitor has notice 

of suit. 22: 205. 
Not conclusive when not notified. 22: 

206. 



§38. 



Judgment Against Infants. 



Conclusiveness in g^eral. 112: 199. 
Presumption of validity. 112: 200. 
Intervening rights of third persons. 
112: 202. 



§39. 



Judgment Against Be- 
ceivers. 



On parties represented. 94: 54. 

In courts other than those appointing 

receiver. 94: 56. 
Personal liability of receiver. 94: 56. 
Enforcement of judgment. 94: 56. 

§ 40. Judgment Against City or 

County. 

Ab binding on the state and the people 
thereof. 27: 195-19a 



§ 41. ^^ Judgment Against Govern^ 

mental Body or Its Offi- 
cers. 

In general. 106: 205. 

Judgment against state or nation. 105 : 

205. 
Judgment against municipal bodies. 

106: 208. 
Persons not parties — ^Matters of general 

interest. 106: 208. 
— ^- Matters not of general interest. 

106: 209. 
Judgment against ofScer — Effect against 

government 105: 210. 
Effect against third i>ersons. 106: 

211. 
Taxpayers, citizens and bond- 
holders. 105: 213, 215. 
Judgment against ofi&cer representing 

different interests. 106: 217. 

§ 42. Judgment Against a Ten- 
ant. 

Privity between tenant and landlord. 

112: 24. 
Effect of landlord taking possession 

pending suit 112: 24. 
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Estoppel of tenant to take advantage of 

his ovm wrong. 112: 25. 
Oollnsion between plwitiff and tenant. 

112: 25. 
General rule. 112: 26. 
Landlord having notice of suit. 112: 

26. 

Assisting in defense. 112: 27. 

Statutes requiring tenant to notify 

landlord. 112: 32. 

Nonresident landlords 112: 33. 

Judgment of eviction for nonpayment 

of rent. 112: 33. 
Judgment for rent or an installment 

thereof. 112: 35. 
Foreclosing lien for material furnished 

tenant. 112: 38. 
Against lessee of railroad. 112: 38. 
In action against tenant sounding in 

tort. 112: 38. 
In forcible entry and detainer proceed- 
ings. 112: 38. 

Subsequent actions. 112: 39. 

Subsequent ejectment. 112: 39. 

Subsequent suit for damages or 

trespass. 112: 40. 
In suits in ejectment brought against 

tenant. 112: 41. 

J 43. Admissibility and Effect 

Against Surety of Judg- 
ment Against PrindpsJ. 

Beview of opinions pro and con. 132: 

760, 761. 
Judgment as prima facie evidence only. 

182: 761. 
<3ontractual conclusiveness where sure- 
ties have agreed to be concluded. 

132: 762. 
Sureties on bonds in special cases. 132 : 

763. 
"When surety is a party to or has notice 

of proceedings. 132: 768. 
Oollusiony fraud or mistake. 132: 768. 
Confession or default. 132: 768. 
Judgment in favor of principal 132: 

768. 

§ 44. Property and Estates to Which 
Lien Attaches. 

Beal as distingruisbed from apparent in- 
terest. 117: 777. 

Peraonal property. 117: 778. 

Property partaking of nature of person- 
alty. 117: 778. 

Leasehold estates. 117 : 779. 

Churte^, dower and life estates. 117: 
779. 

Itemainders and reversiona 117: 779. 



Tenancy in common. 117: 780. 
Partner and firm property. 117: 780. 
Equitable estates. 117: 780. 
Equity of redemption. 117: 781. 
Naked legal title. 117: 782. 
Title of one acting as mere conduit for 

transfer of title. 117: 782. 
Trust estates — ^Resulting trust 117: 

783. 

Active trust. 117: 783. 

Property purchased at judicial sale. 

117: 783. 
After-acquired property. 117: 784. 
Property previously transferred. 117: 

784. 

'- By insane grantor. 117: 785. 

Property sold under executory con- 
tract. 117: 785, 786. 
Property fraudulently conveyed. 117: 

786. 
Location of property — Judgment of 

state court. 117: 787. 
«— Judgment of federal court. 117: 

788. 
Division of county or state. 117 : 

789. 

8 46. Foreign Judgments. 

Based on personal service of process on 

nonresident. 109: 256. 
Full faith and credit. 109 : 256. 
Divorce decrees. 109: 254r-283. 

§ 46. Judgments of Courts of 

Foreign Countries. 

Presumption respecting jurisdiction. 

94: 533. 
Disproving jurisdiction. 94: 534. 
As to property within territorial 

jurisdiction. 94: 535. 
As to person of defendant 94: 

535. 
C!onclusiveness — General rule. 94: 538. 

American rule. 94: 539. 

Judgment of dismissal. 94: 542, 

^-^ As cause of action and as res ad- 

judicata. 94: 543. 
Refusal to enforce judgments of courts 

of nation refusing to enforce 

those of our courts. 94: 544. 
Refusal to enforce judgment based on 

cause of action not enforceable 

here. 94: 545. 
Must be final and enforceable where ren- 
dered. 94: 546. 
Does not merge cause of action on ii^ch 

based. 94: 546. 
Judgment against natural justice. 94: 

647. 
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Judgment founded on mistake or mis- 
apprehension of law. 04: 548. 
Fraud avoids. 94: 549. 

Effect on citizens of foreign countries 
or persons who voluntarily re- 
sort to its courts. 94: 550. 

Judgments in rem — General rule. 94: 
550. 

Attachment and garnishment. 

94: 552. 

Divorce decrees. 94: 553. 

Bankruptcy and insolvency pro- 
ceedings. 94: 555. 

Probate decrees. 94: 557. 



§47. 



Judgments of Courts of 
Sister States. 



Are not foreign judgments. 103: 304. 

Courts whose judgments are within the 
rule. 103: 306. 

Character of proceedings or mode of 
conducting them. 103: 307. 

Mode of obtaining jurisdiction over par- 
ties. 103: 307. 

Inquiries concerning jurisdiction which 
are open. 103: 307. 

Overcoming presumption of jurisdic- 
tion. 103: 309. 

When defendant was not subject 

to process of court. 103: 310. 

When defendant had left the state. 

103: 311. 

Nonresidents found within the 

state. 103: 311. 

— Constructive service to continue 

jurisdiction. 103: 311. 
■ Judgment under joint debtor acts. 

103: 311. 
Distinguished from domestic judgments 

— Mode of enforcement 103: 

312. 

Lien.* 103: 312. 

Marshaling assets. 103: 312. 

Creditors' suits. 103: 312. 

Avoiding for fraud. 103: 313. 

Where judgment is for enforce- 
ment of penal or criminal laws. 
103: 316. 

Restrictions by laws of state of 

rendition. 103: 318. 

Assimilation to domestic judgments. 
103: 319. 

As res adjudicata. 103: 319. 

As merger of cause of action. 

103: 321. 
As to jurisdictional presumptions. 

103: 322. 
As to effect of error or irregu- 
larity. 103: 323. 



For purpose of pleading. 103: 

323. 
Effect of an appeal 103: 323. 
Actions upon. 103: 324. 
Default or confession. 103: 324. 
Against corporations. 103: 326. 
Divorce decrees. 103: 328. 



§ 48. Assignment of Judgment. 

Assignability of judgment 78: 47. 
Implied warranty. 78: 48. 
Bights passing to assignee. 78: 49. 
Good faith. 78: 51. 
Equities and setoffs. 78: 53. 

§ 49. Vacating Satisfaction. 

Vacating satisfaction on failure of title 
to property sold under execu- 
tion. 134: 35^7. 

§ 80. BenewaL 

Renewal of judgments. 133: 6L 

§ 51. Enforcement and BevivaL 

Time to prosecute scire facias. 138: 

61, 62. 
Denial of judgment on information and 

belief. 133: 119. 
Revival of satisfied judgment on failure 

of title to property sold under 

it. 134: 36, 37. 



§ 62. 



Dormant and Stale Judg- 
ments. 



Historical review of remedies on stale 

judgments. 133: 61. 
Revivor of dormant judgment 133: 

61. 
Scire facias on dormant judgments. 

133: 61, 62. 

§ 53. Time Limit on Enforce* 

ment of Judgment. 

Historical suggestions. 133: 61. 
Alabama to Indiana. 133: 64. 
Iowa to Kentucky. 133: 65. 
Louisiana to Ohio. 133 : 66-68. 
Oklahoma to Wisconsin. 133 : 69, 70. 
Effect of statute of limitations on right 

to execution. 133: 70. 
When time begins to run. 133: 72. 
Docketing justices' judgments. 133: 

75. 
Circumstances tolling the statute. 133: 

76. 
Suspension and revival of statute of' 

limitations in actions on. 133:. 

76. 
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§ 8C — — » Setoff of Judgment Against 

Judgment. 

Jurisdiction to order — Courts of equity'. 

109: 137. 

Courts of law, 109: 139. 

Form of proceedings. 109 : 139. 
Discretion of court. 109: 140. 
Judgments of different courts. 109: 

141. 
Character of cause of action out of 

which judgment arose. 109: 

142. 
Time when respective judgments were 

rendered. 109: 142. 
For or against whom judgment may be 

set off. 109 : 143. 

Estate of decedent. 109: 144. 

Diversity of parties, 109: 144, 

145. 
Interests of third parties not prejudiced 

by setoff— Costs. 109: 146. 

Lien of attorneys. 109: 146. 

Assignees. 109: 147. 

Necessity that judgment be final and 

enforceable — ^Must be final in 

form. 109: 149. 

Pendency of appeal. 109: 149. 

Effect of suspension of right to en- 
force. 109: 149. 
Effect of exemption laws. 109: 150. 

JUDICIAL NOTICE. 
JR civil cases. Bee Evidence, S !• 

JX7DICIAL SALES. 

IN GENERAL, il. 

VALIDITY OF SALE UNDEB SATISFIED 
JUDGMENT, S 2. 

PEBSONS INCAPACITATED FEOM PUB- 
CHASING, § 3. 

ADJOURNMENT, S 4. 

CONFIRMATION, } 5. 

OBDER, CONFIRMING, 5 «. 

OPENING FOB ADVANCED BIDS, | 7. 

OBJECTION TO TITLE BY PURCHASER, 
>8. 

SherUTs receipt, memorandiim or retnm as 
color of tlUe. 8eo Adverse Possession, 
§10. 

Sammary sale of Impounded animals. See 
Animals, §6. 

Assignee's sale. Bee Assignments for Bene- 
fit of OreditoxB, § 8. 

Auction sales. Bee Auctions and Auctioneers, 
§S4, 6w 

PlUng of return. Bee Courts, § 8. 

Commissioner's sales. Bee Equity, §9. 

ficecutlon sales. Bee Execution, §§ 6-18. 

Bales by executors and administrators. Bee 
Executors and Administrators, §§ 20-22. 

Applicability of statute of firauds to. Bee 
Frauds, Statute of, § 8. 

Chiardian's sales. See Quardiaa and Ward, 
§18. 



Of infant's lands. Bee nif ants, § 8. 

Bights of mortgagee on judicial sale of prop- 
erty. See Mortgages, § 14. 

Foreclosure sale of mortgaged land. Bee 
Mortgages, §§ 18-22, 

Bight of purchaser at invalid sale to subroga- 
tion. Bee Subrogation, § 4. 

Becovery of money paid at void tax sale. 
Bee Taxation, § 18. 

Trustee's sale. Bee Trusts, § IS.. 

§ 1. In OeneraL 

Defined. 136: 918. 
Status of purchasers at. 134: 37. 
Eights of purchaser on failure of title. 
134: 37-40. 

§ 2. VaUdity' of Sale Under Satisfied 
Judgment. 

General review of previous notes. 137 : 

1091. 
Under judgment satisfied of record. 

137: 1092. 
Under judgment not satisfied of record. 

137: 1094-1098. 
"Where sale more than satisfies judgment. 

137: 1098. 
Under satisfied judgment, for interest on 

the judgment. 137: 1099. 
Under satisfied judgment, for sheriff's 

fees on the execution. 137: 

1099. 

§ 3. Persons Incapacitated from Pur- 
chasing. 

Sheriff's constables, commissioners and 

other oflScers authorized to make 

sales. 136: 789-793. 
Executors and administrators. 136: 

794-«02. 
Guardians. 136: 802--804. 
Judges. 136: 805. 
Trustees. 136: 80&-809. 
Mortgagees. 136: 810. 
Pledgees. 136: 811. 
Assignees for creditors. 136: 812. 
Attorneys. 136: 813-816. 
Cotenants and others jointly interested. 

136: 817. 
Husbands and wives. 136: 817. 
Parties to the action or proceeding. 

136: 818. 

8 4. Adjournment. 

Authority to adjourn sale. 97 : 653. 
Grounds for adjournment. 07: 656. 
Duty and liability of officer. 07: 658. 
Notice and advertisement. 97: 658. 
Officer's return of adjournment 97: 
660. 
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Validity. 97: 660. 
Effect 97: 661. 

§ 5» Oonflrmation. 

Effect of. 62: 177. 

As establishing terms of sale. 62: 177. 

Belief from— For defects of title. 52: 

177. 
— — For misrepresentaticm. 82: 178. 

§ 6. Order Oonfirming. 

Condusiveness. 29: 495. 
Irregularities cured by. 29: 495. 
Collateral attack upon. 29: 497. 
Belation back to date of sale. 29: 497. 
Binds purchaser. 29: 497. 
Does not validate void sale. 29: 498. 

§ 7. Opening for Advanced Bids. 

English chancery practice. 113: 147. 
Courts adopting of English practice. 

113: 148. 
Courts rejecting of English practice. 

113: 150. 

§ 8. Objection to Title by Purchaser. 

When caveat emptor is inflexible. 185: 

917. 
Right of bona fide purchaser. 135: 

921. 
Fraud or mistake. 136: 921. 
Where only interest of supposed owner 

is sold. 135: 921. 
Where terms of sale do not provide that 

property is subject to liens. 

136: 922. 
Marketable title defined. 135: 922. 
Time to make objection. 135: 922. 
Mode of making objection. 136 : 924. 
Summary of law on the subject. 135: 

926. 

JUBISDICTION. 

See Oourts. 
To enforce quarantine lawi. flee Anlmali, 

Over citlseas of another state or conntry. 

Bee Oonrta^ § 1. 
To review election and qnallflcation of legls- 

latois. See OonrtB,§2. 
Dependent on amount in controversy. See 

Courts, §3. 
Evidence aUnnde to diow. See Oonrto, § 4. 
Concurrent and conflicting. See Conrts, §6. 
Of courts of eanity. See Sanity, Sf 1-4. 

JXJET. 

POWBB OP LEGISLATURE TO ABBIDGE 
RIGHT TO JURY TRIAL, § 1. 

QUALIFICATIONS, 5 2. 

BIAS OR INTEREST DISQUALIFTINO 
JURORi § a. 



EIGHT TO EXAMINE JUROR TO DE- 
TERMINE WHETHER TO EXERCISE 
PEREMPTORY CHALLENGE, § 4. 

REJECTING OR EXCUSING JUROR WITH- 
OUT CHALLENGE, 5 5. 

DISCHARGE OF ACCEPTED JUROR FOR 
INCAPACITY OR IMPROPRIETY, § 0. 

WITHDRAWAL OP JUROR, S 7. 

Oondnet and deliberations of Jnry in criminal 

cases. See Orlminai Law, § 54. 
Hiscondnct of Jnry as ground for new triaL. 

See Criminal Law, §S 68-60. 
Grand Jury. See Grand Jury. 
Mandamus to compti grant of Jury triaL Se# 

Effect of separation of Jury. See Trial, §9. 
Bight to Jury trial in prosecution for 
vagrancy. See Vagrancy, §6. 

§ 1. Power of Legialatnre to Abridge 
Bight to Jury TriaL 

Reasonable regulations. 98: 538. 

Bequiring payment or deposit of fees. 
98: 539. 

Beqoirement of bond or recognizance. 
98: 540. 

Beqoirement of oath or affidavit of de- 
fense. 98: 543. 

Demand of trial by jury. 98 : 544. 



S 2. Qoaliflcations. 

Who are related by aflSnity. 
205. 



79: 200- 



§ 3. Bias or Interest Disqualifying 
Juror. 

Bight to unbiased jury. 9: 744. 

Kinds of bias. 9: 745. 

Bias against business in which party is 

engaged. 9: 747. 
Prejudice against particular class of 

cases. 9: 747. 
Prejudice against crimes. 9: 747. 
Friendly or unfriendly feeling. 9: 

748. 
Interest in subject matter. 9: 748. 
Interest need not be direct. 9: 748. 
Interest in question at issue. 9: 749. 
Interest as member of corporation. 9: 

749. 
Interest as citizen of city. 9: 750. 
Statutes removing disqualification. 9: 

752. 
Belationship to parties. 9: 753. 

By affinity. 9: 754. 

To party interested in result. 9: 

755. 
Business association. 9: 756. 

Servants and sureties. 9: 756. 

Partners. 9: 757. 

Social relations and membership in 

lodges. 9: 757. 
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Beligions afBliations. 9: 758. 
Membership in organization formed to 
suppress crime. 9: 759. 

§ 4. Bight to Examine Juror to Do- 
termino Whether to Exercise 
Peremptory Challenge. 

In criminal cases. 109: 564. 

In ciyil actions. 109: 566. 

Extent and scope of examination. 109: 
566. 

— ;— In criminal cases. 109: 567. 

In civil actions. 109: 567. 

§ &• Rejecting or Excusing Juror 
Without Challenge. 

Discretion of court. 1: 519. 

Grounds — Conscientious scruples. 1 : 

520. 

Formal opinion or bias. 1: 520. 

Sickness, intoxication or ignorance. 

1: 521. 
Miscellaneous. 1: 522, 

§ 6. Discharge of Accepted Juror for 
Incapacity or Impropriety. 

In general. 1: 522. 

Objections existing at time of accept- 
ance. 1: 523. 

Objections arising after acceptance. 1 : 
524. 

§ 7. Withdrawal of Juror. 

Grounds for. 78: 782. 
Effect of. 78: 781. 

JUSTICES OF THE PEACE. 

Aulliorlty to punUb contempt See Ooiip 
tempts §4. 

§ 1. In GteneraL 

Liability of sureties on official bonds. 

91: 57^577. 
Dockets of justices of the peace. 87: 

672. 
Effect of filing transcript of judgment 

in court of record on statute of 

limitatious. 133: 75. 
Collateral attack on forged or altered 

entries of judgment. 80: 482- 

484. 

I 2. Personal Liability for Offlcial 
Acts. 

In general. 137: 49. 
Ministerial acts. 137: 52. 
Malicious or corrupt acts. 137: 52. 
Acts without, or in excess of, jurisdio- 
tion. 137: 53. 



JUSTIFIABLE ASSAULT. 

To protect wife's oliastity. See AsmmUS and 
Battery, { 1. 

JUSTIFICATION. 

See Defenses. 

For Ubel or slaader. See Libel ai&4 SUiider» 
SS ld-16. 

JXTVENILE COURTS. 

See Bef omuttorisB, f 1, 

KENO. 
As cambling came. See Oaming, SS 4i B. 

KIDNAPINO. 

Exemptloii of kidnaped persons from cMX 
process. See Process^ §4^ 

§ 1. Oeneral Note. 

What constitutes — ^At common law. 4: 
447. 

Under statutes. 4: 448, 

Indictment. 4: 449. 
Punishment. 4: 450. 

KILLING DOOS. 

JTustlficstlon for. See Animals, S 2. 

As invasion of priTate property and deprira- 
tion of due proceas of law. See Animals, 
SO- 

KLEPTOMANIA. 

As defense for crime. See OrlnUnal Law» 
SIO. 

KNOWLEDGE OF FACTS. 

See Notice. 

Complete knoivledge of facts necessary to 
▼alid accord. See Accord and Satisfaction, 

LABELS. 

As trademarks. See Trademarks and Ttade 
Kames, $ 2. 

. LABOB. 
As necessary of life. See Monopolies, S 1* 

LABOBEBS. 

10^0 are laliorers entitled to exemptions. See 
X;z6mption8, S 3. 

Who are laborers entitled to liens for wages. 
See Mechanics' Liens, $2. 

LABOB LAWS. 

Begnlating wages. See Constitutional Law, 
SIO. 

LABOE UNIONS. 
See Trade Unions. 
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LACHES. 

Btrring relief In equity. See Equity, §§ 7, •• 
In applying for order for sale of property of 

decedents. See Ezecuton and Adminiatra- 

ton, § 22. 
As bar to suit to reform writing. See Sefor- 

mation of Instruments, § 6. 
Of Tender as waiver of vendor's lieo. See 

Vendor and Purchaser, § 9. 

LAKES. 

Acquisition of title to lakes by adverse pos- 
session. See Adverse Possession, § 1. 

Navigable. See Navigable Waters. 

Non-navigable. See Waters And Water- 
cottzses. 

LAND. 

See Property. 

Contracts to purchase and convey. See Ven- 
dor and Purchaser, §§ 1-13. 

LANDLOBD AND TENANT. 

CREATION OP EELATION, S 1, 

CONDITION OF TITLE, 9 2. 

DUTY TO PUT TENANT IN POSSESSION, 

5 3. 
POSSESSION BY TENANT, 8 4, 
ESTOPPEL OP TENANT— ESSENTIALS 

AND Waiver, 9 s. 

PERSONS ESTOPPED, 9 «. 

WHO MAY ASSERT ESTOPPEL, S 7. 

IN WHAT ACTIONS ESTOPPEL MAY 

BE ASSERTED, 9 8. 
ATTORNMENT TO THIRD PERSON, 

ACQUISITION OP TITLE BY TEN- 

ANT, 9 10. 

COVENANTS POR RENEWAL, 9 11. 

EPPECT OP RE-ENTRY CLAUSE IN 
LEASE, 9 12. 

PORPEITURE OP LEASE, 9 13. 

WAIVER OP PORPEITURE OP LEASE, 
914. 

ASSIGNMENT OP LEASE, 9 15^ 

SUBLETTINO— WHAT CONSTITUTES, 9 1«. 

RIGHT OP TENANT TO SUBLET, 9 17. 

COVENANTS AGAINST, 9 18. 

RIGHTS, LIABILITIES AND REME- 
DIES OF PARTIES, 9 19. 

LIEN ON PROPERTY OP TENANT, 9 20. 

ABANDONMENT AND SURRENDER OP 
PREMISES BEFORE EXPIRATION 
OP LEASE— RIGHTS OP LANDLORD, 
921. 

JUSTIFICATION POR ABANDONMENT 
OP PREMISES, 9 22. 

WHAT CONSTITUTES HOLDING OVER, 
923. 

HOLDING OVER AS EXERCISE OF OP- 
TION TO EXTEND OR RENEW 
LEASE, 9 24. 

BIGHTS AND LIABILITIES ON DESTRUC- 
TION OP LEASED BUILDING, 9 25. 

LANDLORD'S DUTY TO RESTORE DE- 
STROYED OR INJURED BUILDING, 
9 26. 

IJABILITIES OP LESSOR, 9 27. 

INABILITY POR LETTING DANGEROUS 
PREMISES, 9 2a. 



IiAIBILrrY OP LESSOR TO THTKD PER^ 

SONS, 9 29. 
LIABILITY OP LESSOR TO STRANGERS, 

9 30. 
FARM LEASES, 9 81. 
CROPPERS, 9 32. 
RIGHT TO ESTOVERS, 9 33. 

Proceedings against unknown owners. See 
AlMentees, § 2. 

Holding over after expiration of lease as nn- 
lawfnl detainer. See Forcible Entry and 
Detainer, § 8. 

Holding over after forfeiture of lease as un- 
lawful detainer. See Forcllile Entry and 
Detainer, § 3. * 

Parol lease for more tban one year. See 
Frauds, Statute of, §6. 

Iiease of bomestead. See Homestead, §§ e-e. 

Enjoining breacb of coyenant In lease. See 
function, § 7. 

Duty of landlord and tenant of botel to pro- 
Tide fire-escapes. See Innkeepers, § 2. 

OonduslTeness on landlord of judgment 
against tenant. See Judgment^ § 42. 

Duty of life tenant not to renew leases for 
bis own benefit. See Life EstatM, § 3. 

liability of lessor railroad to persons otber 
tban lessee. See Railroads, § 6. 

Beformatlon of leases. See Reformation of 
I&struments, § 1. 

Options to purcbase In leases. See Vendor 
and Purcbaser, § 3. 

Testamentaxy leases. See Wills, §2. 

§ 1. Greation of Belation. 

By lease in general. 89: 66. 
Validity of lease. 89 : 67. 
By operation of law. 89 : 70. 
Tenancy at will. 89: 71. 
Tenimey by sufferance. 89: TL 

§ 2. Condition of Title. 

At date of lease. 89: 7L 

Want of title. 89: 71. 

Title different from that supposed. 89: 
72. 

Invalidity of title. 89: 73. 

Title in another. 89: 73. 

In the government. 89: 74. 

Denial of title greater than necessary to 
support lease. 89 : 75. 

Termination of title. 89: 76. 

By sale or operation of law. 89: 

77. 

By tax sale, execution sale or es- 
cheat 89: 78, 79. 

— Effect of continued payment of 
rent. 89: 78. 

§ 3. Duty to Put Tenant in Possession. 

General principles. 134: 916. 
English rule of placing tenant in poe- 

session. 134: 917. 
American rule merely giving tenant 

possession. 134: 920. 
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§ 4. Posseflsion hj Tenant. 

Possession given by fraud. 89: 92. 
Where tenant does not take possession 

under lease. 89: 92. 
Possession acquired from landlord. 89: 

93. 
Effect of possession at initiation of re- 
lation. 89: 94. 

Effect of fraud or mistake. 89: 

95. 
Surrender of possession necessary to re- 
lieve estoppeL 89: 96. 
Tenant holding over. 89: 97. 
Adverse possession. 89: 98. 
Sufficiency of surrender. 89: 96. 
Effect of surrender. 89: 98. 
Effect of eviction by paramount title. 

89: 99. 
Effect of termination of relation* 89: 
100. 

I 5. Estoppel of Tenant— Easentlalf 
and Waiver. 

Introduction. 89: 64. 

Necessity for existence of relation. 89: 
64. 

Necessity for previous admission of title 
in landlord or relation of ten- 
ant. 89: 66. 

Waiver of estoppel. 89: 114. 

Contravention of law on public policy 
relieves tenant. 89: 115. 



§6- 



Persons Estopped. 



In general. 89: 106. 

Subtenants and assignees. 89: 106. 

Person obtaining possession fraudu* 

lently. 89: 107. 
Purchaser holding under contract. 89: 

108. 
Heirs of tenant. 89 : 108. 
Mortgage of tenant. 89 : 108. 
Purchaser of fee from tenant. 89 : 108. 
Tenant in common. 89 : 109. 
Vendor who becomes tenant 89: 109. 
Mortgagor who becomes tenant 89: 

110. 
Execution debtor. 89: 110. 
Wife of tenant. 89: 110. 



§7. 



Who may Assert Estoppel. 



Landlord. 89: 110. 

Assignee of landlord. 89: 111. 

Grantee of landlord. 89: 111. 

Heir of landlord. 89: ill. 

Executors and administrators. 89: 112. 

Mortgagee of landlord. 89: 112. 

Purchaser at judicial sale. 89: 113. 



§ & — In What Actions Estoppel 

may be Asserted. 

Oeneral rule. 89: 113. 

Action for rent 89: 113. 

Action for use and occupation. 89: 

113. 
Ejectment. 89: 114. 
Unlawful detainer. 89: 114. 
Summary proceedings. 89: 114. 

I 9. Attornment to Third Per- 
son. 

When void. 89: 101. 

Attornment to paramount title. 

89: 102. 
Mistake or fraud. 89: 103. 
Effect of void attornment. 89: 101. 
When valid — ^Witii landlord's consent. 
89: 104. 
To purchaser of landlord's title. 

89: 104. 
To purchaser at execution sale. 

89: 104. 
To purchaser at tax sale. 89: 

105. 
Effect of ejectment 89: 105. 



§10. 



Acquisition of Title hj 
Tenant 



Acquisition of adverse title — ^Bight to 

acquire. 89: 79. 

Right to assert. 89: 80. 

Acquisition of landlord's title. 89: 81. 
— By buying encumbrance. 89: 83. 

By devise. 89: 83. 

"— Title consistent with landlord's. 

89: 83. 
Tax title. 89: 84. 
Adverse possession by tenant — ^In gen* 

eral. 89: 85. 
Character of possession. 89: 86. 
Necessity for surrender of posses- 
sion before. 89: 87. 
Disclaimer and notice. 89: 88, 

90. 
■ Ouster and disseizin of landlord. 

89: 91. 
«— — When statute begins to run. 89: 

91. 

§ 11. Covenants for BenewaL 

Validity and construction. 123: 460. 
Number of renewals. 123: 462. 
Perpetual renewals. 123: 462. 
By or against whom renewal is available. 

123: 463. 
Execution of renewal 123: 465. 
Remedies for breach. 123: 466. 
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Specific performance. 123: 467. 
Action for damages. 123: 467. 



§ 12. Effect of Be-entry ClauBe in 
Lease. 

Eight of re-entry defined. 127: 85. 
Bight based on conditional limitations 

or conditions subsequent. 127: 

86. 
Who may enforce right. 127: 87. 
Necessity for notice to quit. 127: 88. 
Necessity for demand for rent. 127: 

88. 
Effect of re-entry on covenant for rent. 

127: 91. 
Bemedies available to enforce re-entry. 

127: 92. 
Bight to use force. 127: 96. 
Bight to use artifice or stratagem. 127: 

98. 

§ 13. Forfeiture of Lease. 

Forfeiture not favored by courts. 26: 

911. 
Lessor may elect to forfeit. 26: 911. 
Lessor must elect by some positive act. 

26: 912. 
Acts showing election to forfeit. 26: 

912. 
Estoppel of tenant to set up forfeiture. 

26: 913. 

§ 14. Waiver of Forfeiture of Lease. 

Courts loath to enforce forfeitures. 47: 

197. 
Acceptance of rent. 47: 198. 
— After subletting in violation of 

lease. 47: 199. 
-— After assignment of lease. 47: 

199. 

§ IB. Assignment of Lease. 

Bight to assign. 10: &57. 

Construction of stipulations against. 
10: 557, 558. 

What constitutes. 10: 558. 

Assignment over by assignee. 10: 559. 

Assignment and sublease distinguished. 
10: 560. 

Commencement and duration of as- 
signee's liability. 10: 561. 

Bights of assignee. 10 : 562. 

Bights of lessee after assignment. 10: 
562, 563. 

Undertenant not liable to original les- 
sor. 10: 564. 

Bemedies of parties. 10: 564, 565, 



§ 16. Sublettiiig— What ConsHtates. 

In general. 117: 97. 
Distinguished from assignment. 117: 
97. 

§ 17. Bight of Tenant to Sublet. 

When unrestrained by lease. 117: 

91. 
When forbidden by statute. 117: 92, 
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Covenants Against. 



In general 117: 92. 

Construction of covenant. 117: 93. 

Persons entitled to benefit of covenant. 

117: 93. 
What constitutes breach, in general. 

117: 93. 

— Change in partners of lessee firm. 

117: 94. 

- Involuntary transfer of leasehold. 

117: 94. 
Assignment of lease. 117: 95. 

Consent of lessor to subletting. 117: 

95. 
Waiver of breach of covenant. 117: 

96. 



Bights, LiabiUties and 

of Parties. 



§ 19. 



As between subtenant and original 

landlord. 117: 99. 
Bight of original lessee to surrender 

lease. 117: 99. 
Notice to subtenant of terms of original 

lease. 117: 100. 
Bemedies of original lessor against 

lessee. 117: 100. 



§ 20. Lien on Property of Tenant. 

Common-law lien. 119: 122. 

Express contract — Creation. 119: 123. 

Nature of lien. 119: 123. 

Property subject to lien. 119 

124. 
Property of third person. 119 

124. 
After-acquired property. 119 

124. 

Exempt property. 119: 124. 

Statutory lien. 119 : 126. 

Property subject to lien. 119: 

127. 

Recording. 119: 127. 

— Debts for which lien may be 

claimed. 119: 129, 
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§ 2L Abandonment and Surrender of 
Premises Before Expuution of 
Leas»— Rights of Landlord. 

Surrender of premises in general 114: 

717, 
Besoming possession by landlord. 114: 

718. 
Repair and care of property. 114: 718. 

Beceiving and retaining keys. 114: 

719. 
Reletting premises. 114: 719. 

• 

§ 22. Jnstifioation for Abandonment 
of Premises. 

Fundamental principles governing 

right 38: 476. 
No implied warranty that premises are 

suitable. 38: 477. 

Duty to inspect premises before leasing. 

38: 478. 
Exception in case of furnished house. 

38: 479. 
Fraud of lessor. 38: 480. 

Express stipulations and their effect. 
38: 481. 

Failure to put tenant in possession. 38 : 
481. 

Circumstances arising after commence- 
ment of tenancy. 38: 482. 

Restoration of destroyed or injured 
building. 38: 482. 

Landlord's duty at common law 

and under statutes. 38: 482. 

Under stipulations in lease. 38: 

483. 

Where only part of building is de- 
stroyed. 38: 483. 

Acts of third persons justifying aban- 
donment. 38: 484. 

Circumstances for which lessor is not 
responsible. 38: 484. 

Lessor's acts justifying abandonment. 
38: 485. 

Intention to remove tenant — ^A material 
element of eviction. 38: 486. 
Question of law or fact 38 : 486. 

Inferred from acts of ownership. 

38: 486. 
Inferred from acts materially 

changing premises. 38: 488. 
Inferred from acts affecting ten- 

antable qualities of premises. 

38: 488. 

Nuisance on premises as eviction. 38: 

490. 
Partial eviction by landlord. 38: 491. 



§ 23. What Ckmstttataa Holdinff Over. 

Failure to move because of illness. 70 : 

532, 533. 
Intention of tenant immateriaL 70: 

534. 
Effect of notice to landlord. 70: 535. 
Leaving property on premises. 70: 

Rebuttal of presumption arising from. 
70: 537. 

§ 24. Holding Over as Exercise of Op. 
tion to Renew or Extend 
Lease. 

Holding over. 112: 751. 
Holding over with notice of intention to 
vacate. 112: 754. 

§ 2&. Rights and XJabiUties on De- 
struction of Leased Building. 

Duty to rebuild. 61 : 566. 
Liability for rent. 61: 567. 
Abatement or apportionment of rent. 

61: 570. 
Lease of apartments. 61: 571. 

§ 26. Landlord's Duty to Bestore De» 
stroyed or Injured Building. 

At common law. 38: 482. 
Under statutes. 38: 482. 
Under stipulations in lease. 88: 483. 
"Where only part of building is de- 
stroyed. 38: 483. 

§ 27. Liabilities of Lessor. 

Liability of landlord who reserves con- 
trol of certain portions of build- 
ing such as halls and stairways 
of apartment house. Ill: 474, 
475. 

§ 28. Uabilitj for Letting Dangeroua 
Premises. 

Application of doctrine of caveat emp- 
tor. 66: 785, 788. 

Want of repair. 66 : 785. 

Duty to discover dangers and defects. 
66: 786. 

Liability to third persons. 66: 786. 

Obvious defects or dangers. 66: 786, 
787. 

Basis of landlord's liability. 66: 787. 

Premises affected with contagious dis- 
ease. 66: 787. 

Knowledge of dangera and defects. 66: 
788. 
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§ 29. Liability of Lessor to Third Per- 
sons. 

Acts of lessee. 92 : 502. 

Injuries from defective or noxions 

premises — General rule. 92 : 

502. 
Arising from failure to repair. 

92: 503. 

' Where lessor covenants to 

repair. 92: 504. 
To third persons generally. 92 

508. 
To licensees or guests of tenant. 92 

509. 
Where lessor conceals defect. 92 

512. 
Where lessor negligently leases 

defective premises. 92: 512. 
Where lessee creates nuisance or 

danger. 92: 519. 
Improper use of premises by les- 
see. 92: 519. 
Where lessor retains control of 

portion of premises. 92: 520. 

§ 30. Liability of Lessor to Strangers. 

In general. 92 : 524. 

For nuisance created by lessee. 92: 
524. 

For misuse of premises by lessee. 92: 
524. 

Where nuisance exists at time of lease. 
92: 526. 

Where ordinary use of premises creates 
nuisance. 92: 527. 

Where premises are leased for noxious 
purposes. 92: 528. 

Where lessor retains control of portion 
of premises. 92: 529. 

Where lessor assents to or licenses in- 
jurious act. 92 : 529. 

Benewal of lease equivalent to original 
letting. 92: 530. 

Liability of one who acquires property 
subject to lease with a nuisance 
upon it. 92: 532. 

Actual knowledge of defect existing at 
time of lease not essential. 92 : 
532. 

Instances of liability to owners or occu- 
pant of adjoining premises. 
92: 533. 

Instances of liability to persons on high- 
ways. 92: 536. 

Statutory provisions. 92: 546. 

§ 31. Farm Leases. 

Bighit of landlord to reserve title to, or 
a lien upon, the crops to be 



raised by the tenant. 14: 16&- 
168. 

§ 32. Groppers. 

Who are. 98: 953. 

Distinguished from tenant. 98: 953. 

Cropping contracts. 98: 955. 

Title to, or interest in, crop. 98: 956. 

Bights and remedies. 98: 957. 

Cotenancy in crop. 98: 959-962. 

§ 33. Bight to Estovers. 

Nature of right. 106: 306. 

Common of estovers. 106: 306. 

Custom and circumstances as affecting 
right. 106: 306. 

Time of cutting timber and making re- 
pairs. 106: 307. 

Abundance or scarcity of timber. 106: 
307. 

Character of timber. 106: 807. 

Use and purpose for which timber is cut 
106: 308. 

Place where timber is cut or used. 106: 
309. 

Who may cut or use. 106: 310. 

Bemedies of parties. 106: 311. 

LANDMABES. 

Appropriation and presenration of, for tiie 
peoj^e. See Eminent Domain, § 4. 

LAND PABTNEBSHIP8. 
See Partnership, § 7. 

LANOUAOE. 

Judicial notice of. See Bvldence, f 1. 

LARCENY. 

GENEBAL NOTE, § 1. 

PBOPERTY SUBJECT TO LABCENY, 1 2 

OWNERSHIP OP PBOPEBTY, fi 8. 

TBESPASS, 9 4. 

TAKING, § 5. 

CONSENT OP OWNji!iB,5 6. 

INTENT, f 7. 

INDICTMENT, f 8. 

CIVIL ACTION FOB GOODS STOLEN, j 9. 

See Burglary; Bobbery, §§ 1-3. 

EleptomanU as defense. See Criminal Law« 
§8. 

Bvidence of possession of stolen property. 
See Orlminal Law, § 28. 

Bistingoished ftom embezzlement.. See Bm- 
bezzlement, § 1. 

Of lost goods. See Finding Lost Goods, SL 

Liability of pledgee for theft of pledge. Ses 
Pledges, § 3. 

Of XTnited States malL See Fostofflces, § 8. 

Title acquired by purcbaser of stolen prop- 
erty. See Sales, §6. 

Liability of warebousemaa for loss by. See 

Warehousemen, § & 
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f 1. 0«ii«ral Note. 

Definition. 88: 56L 
Taking. 88: 561. 
Trespass. 88: 566. 
Asportation. 88: 584. 
Personal property. 88: 586. 
Ownership. 88: 595. 
Consent of owner. 88: 597. 
Intent 88: 600. • 

§ 2. Property Subject to Larceny. 

Personal property generally. 88: 586. 
Animals. 88: 587. 
Dogs. 88: 588; 67: 297. 

Property annexed to freehold. 88: 589. 
Property savoring of realty. 88: 590. 
Lost property. 88: 591; 129: 411. 
Value of property. 88: 594. 

S 8. Ownenhip of Property. 

Necessity. 88: 595. 

SufSciency. 88: 595. 

One's own property. 88: 596. 

Property of husband or wife. 88 : 597. 

I 4. Tretpass. 

General possession of owner. 88: 566. 

Lost goods. 88: 567. 

Obtaining possession — ^Lawfully. 88 : 

568. 
By fraud or false representation. 

88: 568. 
Where title to property passeai 

88: 571. 
Cheating at cards. 88: 573. 
Fraudulently inducing sale. 88: 

573. 
False personation. 88: 574. 
^ssion and custody — ^Distinguished. 

88: 575. 
Bailment. 88: 576. 
Delivery of money to have it 

changed. 88: 578. 
Possession as carrier. 88: 579. 
Hiring or borrowing. 88: 580. 
Possession by servants or agents. 

88: 580. 
Effect of statutes. 88: 583. 

§ 5. Taking. 

In general. 88: 561. 

By force. 88: 562. 

By fear. 88 : 563. 

Open or secret. 88 : 563. 

Through innocent person. 88: 564. 

Possession by thief. 88: 565. 

§ 6. Consent of Owner. 
In general 88: 597. 



Consent to trap thief. 88: 598. 
Induced by fear or fraud. 88: 599. 
Property delivered by mistake. 88: 
599. 

§ 7. Intent 

Necessity. 88: 600, 

Time of formation. 88: 601. 

Of finder of lost property. 88: 603. 

Claim of right. 88: 604. 

To convert property. 88: 605. 

To deprive owner of property. 88: 

606. 
To claim reward. 88: 606. 
To return or account for property. 88 : 

607. 
To use and abandon property. 88: 607. 
To injure or destroy property. 88: 

608. 

§ 8. Indictment 

Description of stolen property. 22: 

154. 
Description of money. 10: 174. 

§ 9. Oivil Action for Ck>od8 Stolen. 

lUght to sue in assumpsit for value of 
stolen goods. 134: 195. 

LAST DAT. 

EbcclnBton of last day in compatiiig time. 
Bes Time, §1. 

LATENT DEFECTS. 

Iffaster's liability for latent defects in ma- 
clxinery or premises. See Master and fler- 
▼antk § 11. 

LATERAL SUPPOBT. 

Bight of land owner to support from adjoin- 
ing land. See Adjoining Land Owners, S 1. 

Liability of abutting owner for removal of 
lateral support from hi^way. See High- 
ways, § 4. 

Interference with, by railroad. See Bafl- 
roads, § 11. 

LAW. 

Bight to read law to Jury. See Trial, f 2. 

LAWFUL WEDLOCK. 

Proof of Illegitimacy of child bom in lawful 
wedlock. See Bastards, § 4. 

LAW LIBBAKIES. 

Taxation for support of. See Taxation, § 3. 

LAW OF THE BOAD. 

Duties of drivers and pedestrians using high- 
ways. See Highways, §9. 
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LAY DATS. 

VnM are wltbln meanlnf of law of d«miir- 
rag«. See Shipping, gi. 

LEAKAGE. 

Liability of warehouseman for loss hy. See 
Wareliousemen, § 6. 

LEASES. 

See Landlord and Tenant, gg 11-24. 

Blstlngnlslied from conditional sales. See 

Sales, g 20. 
Aswills. SeeWms,g2. 

LEAVE OF OOUBT. 
To intervene in dYil actions. See Fartiei^ 

To sue reeelTer. See Beceivers, § 7. 

LEOAOIES. 

General, special, Tested and contingent. See 

Wills, gg 45-^8. 
Ademption of. See WHls, gg 50-^2. 

LEGAL SUBBOOATION. 
See Snhrogation, g 2. 

LEGATEES. 

Bli^t to contest wiU. See Wills, 122. 

LEGISLATION. 

Validity of contracts to procnrei, See Con- 
tracts, g 7. 

LEGISLATIVE APPOBTIONHENT. 

As legislatiTe function. Sea Oonstitational 
Law, g S. 

LEGISLATORS. 
Exemption ftom ciTil process. See Fxocess» 

LEOISLATUBE. 

Powers of. See Constitational Law. 

Power to compel attendance of witnesses. 
See States, g 2. 

Leglslatiye apportionment See States, gg 3, 4 • 

Power of courts, to review proceedings to de- 
termine election and qualification of legis- 
lators. See Oourta, g 2. 

LESSENING DAMAGES. 

Duty of injured person to lessen damagea. 
See Damages, g 11. 

LESSOR RAILROAD. 

Liability in transportation of freiglit. See 
Oarrien^ g 6. 

Liability for acts of lessee in carrying pas- 
sengers. See Oarriers, g 42. 

Liability to persons other than lessee. Sea 
Bailroads, g 0. 



LETTERS. 

Offense of opening or stealing. See Post* 

offices, gg 1, 2. 
Violation of postal laws. See Postoffices» g X 
As wills. See Wills,g2. 

LETTERS TESTAMENTARY. 

Bight of nonresidents to. See Bzecaton and 
Administrators, g L 

LEVEES. 

Taxation for construction of. See Tkoation^ 
§3. 

LEWDNESS. 
As yagraney. See Vagrancy, g 2. 
As vagrancy. 137: 947. 

UABILITT OF STOCKHOLDERS. 

Preferred stockbolders. See Corpor«tiOB% 
gl9. 

LIBEL AND SLANDER. 

LIABILITY OF COBPOBATIONS, S 1. 
WOBDS LIBELOUS FEB SE, § 2. 
BLACKLISTING, § 3. 
LIBELS IN NEWbt^APEBS AND PEBIOD- 

ICALS, § 4. 
IN THE COUBSE OP JUDICIAL PBOCEED- 

INGS, f 5. 
IN CIVIL ACTIONS, f 6. 
IN CBIMINAL PBOSECUTION. S 7. 
SLANDEB IN JUDICIAL PBOCBBDINOa 

§8. 
LIBEL OB SLANDEB OP A CLASS OB 

NUMBEB OP PEB30NS,|9. 
PUBLICATION OP LIBEL, S 10. 
MITIGATION, § 11. 
PABTIAL JUSTIFICATION, S 12. 
PLEA OF JUSTIFICATION, § 13. 
EVIDENCE OF JUSTIFICATION, 1 14. 
DEFENSES NOT APFIBMING TBUTH OP 

DEPAMATOBY MATTEB AND NOT 

AMOUNTING TO JUSTIFICATION, 

S15. 
WHAT STATEMENTS ABE PBIVILEGBD, 

§16. 
COMMUNICATIONS BELATIVB TO 

GOVERNMENTAL AFFAIBS, § 17. 

STATEMENTS MADE IN JUDICIAL 

PROCEEDINGS, § 18. 

STATEMENTS CONCEBNING OFW- 

CERS AND CANDIDATES, § 19. 

NEWSPAPEB OB OTHEB ACCOUNTS 

OF GOVERNMENTAL AFFAIBS, S 20. 

- STATEMENTS BELATJVE TO MAT- 
TERS OF PUBLIC INTEREST, S 21. 

STATEMENTS RELATIVE TO PER- 
SONAL OR BUSINESS AFFAIRS, § 22. 

STATEMENTS AFFECTING MORAL 

OR SOCIAL DUTIES, S 23. 

EVIDENCE, 5 24. 
PROVINCE OF JURY, S 25. 

Defamation of association as ground for ex- 
pulsion of mem1>er. See Associations, § 2. 

Enjoining defamatory publications. See 
Injunction, § 6. 

Bepetition of slander as proximate cause of 
injury. See Kegligence, § 10. 
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§ 1. Idabili^F of Oorporatioiuk 

General liability. 116: 72L 
Acts of agents. 116: 723. 
Criminal liability. 116: 724. 
Measure of damages. 116: 725. 
Liability for slander. 116 : 726. 

§ 2. Words Libelous Per Be. 

General rule. 116: 804. 

Libel and slander distinguished. 116: 
804. 

Damage must be proximate result of 
words used. 116 : 805. 

Words must have relation to plaintiff. 
116: 806. 

Construing the language used. 116: 
807. ^ 

Where it merely asserts suspicion 

or opinion. 116: 808. 

Where used ironically^ inf er- 

entially, conditionally or dis- 
junctively. 116: 809. 

Tending to disgrace, degrade, ostracize 
or subject person to contempt. 
116: 809. 

Imputing commission of crime. 116: 
813. 

Lnputing criminal intent or disposition. 
116: 814. 

Lnputing political corruption or unfit- 
ness for office. 116: 814. 

Imputing want of knowledge, skill or 
integrity in business or profes- 
sion. 116: 816. 

■ ■ Where business is unlawful or con- 
ducted without a license. 116: 
816. 

Distinction between statements 

concerning a person individu- 
ally and in business capacity. 
116: 817. 

Imputing want of credit, insolvency or 
failure to pay debts. 116: 817. 

§ 3. Blacklisting. 

■ 

Right of employers to maintain list of 
discharged employees. 79: 392. 

§ 4. Libels in Newspapers and Period- 
icals. 

Persons liable — ^Proprietor. 16: 334. 

Editor, printer and distributer. 

16: 336. 

Contribution between. 16: 336, 

Proof of publication. 16: 337. 

Malice. 16: 337. 

Damages. 16: 339. 

Exemplary. 16: 34L 



Freedom of the press. 16: 344. 
Justification or grounds of defense. 

16: 345. 
Privileged communications. 16: 356. 

§ 6. In the Course of Judicial Pro- 
ceedings. 

English rule. 123: 632. 

Protection of relevancy. 123: 633. 

Liability for irrelevancy. 123: 635. 

Malice. 123: 640. 

What proceedings are judicial. 123: 
642-646. 

Disbarment proceedings. 123: 646. 

Military proceedings. 123: 647. 

Literstate commerce commission pro- 
ceedings. 123: 647. 

Extradition proceedings. 123: 647. 

Persons protected, parties, attorneys^ 
witnesses, jurors and judges. 
123: 647. 

Persons against whom privilege may be 
. invoked. 123: 651. 

Louisiana rule. 123: 65@. 

§ 6. In Civil Actions. 

Truth of charge as defense. 91: 288. 

§ 7. In Criminal Prosecution. 

Truth of diarge as defense. 91 : 290. 

§ 8. Slander in Judicial Proceedings. 

Words used by counsel. 6: 825. 
Statements made by witnesses. 6: 825- 
828. 



§ 9. Libel or Slander of a Class or 
Number of Persons. 

In general. 70: 754. 

Must refer to ascertainable person. 70 

754. 
Occupants of same institution. 70 

755. 
Averments essential to recovery. 70 

755. 
Bights of person included in class. 70 

756. 
In one publication. 70: 756, 757. 



§ 10. Publication of Libel 

Publication of libel by letter written to 
plaintiff. 13: 627. 

§ 11. Mitigation. 

Bight of defendant to prove in mitiga- 
tion that he did not originate 
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fhe defamatory charge. 55: 
611-613. 

§ 12. Partial JnsUflcatioiL 

Where defendant used jwirt only of de- 
famatory words. 91: 2&1. 

Where defendant seeks to establish tmth 
of only part of words used. 
91: 291. 

§ 13. Plea of Justifloation. 

General issue. 91 : 292. 

Must be as broad as charge. 91 : 293. 

Justifying by pleading different or 
lesser crimes or acts. 91: 294. 

Must not be conditional or contingent. 
91: 295. 

Must respond to innuendo. 91: 295. 

Form of plea— General rule. 91: 296, 

When charge is specific in its de- 
tails. 91: 297. 

— When charge involves mere opin- 
ion or conclusion. 91: 298. 

— — Illustrations of justification for 
charge of crime. 91: 299. 

Partial justification. 91: 300. 

Must confess use of defamatory 

words justified. 91: 300. 

Joining justification with inconsistent 
pleas. 91: 301. 

As aggravating damages or as evidence 
of malice. 91 : 302. 

Withdrawal of plea. 91 : 306. 

§ 14. Evidence of Justification. 

Burden of proof. 91 : 306. 

Degree or amount of proof required — 

In civil cases. 91: 306. 
In criminal prosecutions. 91: 

308. 
Evidence admissible and necessary to 

justify a charge of crime. 91: 

308. 

§ 15. Defenses not AflSrming Tmth 
of Defamatory Blatter and 
not Amountinig to Justifica- 
tion. 

Want of injury to plaintiflP. 91: 287. 
Existence of prior reports to same 

effect 91: 287. 
Belief in truth of defamatory charge. 

91: 288. 
Apology or retraction. 91: 288. 
Defendant's construction of words used. 

91: 288. 
Motive or intent of defendant. 91: 

288. 



§ 16. What Statements are Privi- 
leged. 

General definition. 104: 112. 
Absolute and conditional or qualified 

privilege. 104: 113. 
Distinction between privilege, criticiBon 

and justification. 104: 113. 
Necessity that statement be free from 

malice. 104: 115. 
Who determines whether statement is 

privileged. 104: 117. 
Scope of privilege. 104: 117. 
Waiver of privilege. 104: 117. 
General effect of . privilege. 104: 118. 
Effect where statement is willful false- 

hood. 104: 119. 



§17. 



Communications Relative 
to Ctovemmental Affairs. 



Members of judiciary. 104: 119. 
Members of legisLettive department 

104: 120. 
Members of executive department. 

104: 120. 
Petitions or complaints to executive 

ofacers. 104: 122. 



§18. 



Statements Made in Judi- 
cial Proceedings. 



In general. 104: 122. 

Ex parte applications. 104: 122. 

Motions or sdOSdavits. 104: 122. 

Pleadings. 104: 125. 

Briefs. 104: 125. 



§19. 



Statements Concerning Of« 
ficers and Candidates. 



Public officers. 104: 133. 
Candidates for office. 104: 134. 

§ 20. Newspaper or Other Ac- 
counts of Ctovemmantal 
Affaixli. 

Judicial proceedings. 104 : 128. 

Pleadings. 104: 128. 

Ex parte or criminal proceedings. 

104: 129. 

Court proceedings. 104: 130. 

Fire department records. 104: 132. 
Police department records. 104: 132. 
Legislative proceedings. 104: 132. 
Extent of right to use headlines. 104: 

133. 

§ 21. Statements Belative to 

Matters of Publio In- 
terest. 

By persons, individually or collectively. 
104: 137. 
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By newspapers or periodicals. 104: 

137. 
Eight to chronicle current events. 

104: 138. 
Bight to comment on matters of 

public concern. 104: 139. 



§ 22. Statements Belative to 

Personal or Business 
Affairs. 

Matters in self-defense. 104: 143. 
Volimtary information. 104: 144. 
Information in response to request. 

104: 145. 
Mercantile agencies. 104: 145. 
Statements in trade or class journals. 

104: 146. 
Advertisements. 104: 146. 

Statements made at instance of plain- 
tiff. 104: 147, 

To protect or enhance business. 104: 
147. . 

Business letters to agents or employees. 
104: 148. 

Notice of patent or copyright infringe- 
ment. 104: 149. 

Notice of discharge of servant. 104: 
149. 

Cards or lists showing cause of dis- 
charge of servant. 104: 150. 

List of bad debtors. 104: 150. 
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Statements Affecting Moral 
or Social Duties. 



In general. 104: 140. 

Between relatives concerning afBanced 
persons. 104: 140. 

Concerning fellow church members: 
104: 141. 

Concerning pastors or church officers. 
104: 141. 

At church conferences, trials or investi- 
gations. 104: 142. 

False statements in baptismal register. 
104: 142. 

Concerning fellow members of lodges or 
societies. 104: 143. 

§ 24. Evidence. 

Admissible to support innuendo. 53: 
69a-701. 

§ 25. Province of Jury. 

Province of court and jury in prosecu- 

' tions for libel. IS: 62&-627. 
Jury as judges of law and fact. 42: 
290. 

IndAx-DifMt — 16 



LIBEBTT OF THE PSESS. 

I&Mngement of. See Oriminai liaw, § L 

LICENSES. 

PEESONS AND OCCUPATIONS SUBJECT 

TO LICENSE, § 1. 
IMPOSITION BY MUNICIPAL COBPOBA- 

TIONS, § 2. 
AMOUNT AND BEASONABLENESS OF 

TAX 8 3 
UNIFOBMITY AND EQUALITY, §4. 
DOUBLE TAXATION, §5. 
TO USE LAND— NATUEE AND BEVOCA- 

BILITY, S 6. 

Power of leglBlatore to exempt discharged 
BOldlers from license tax. See Army and 
Navy, § 1, 

Marriage without Ucenso as bigamy. 8«« 
Bigamy, § 1. 

Which state may exact on commerce. Sea 

Commerce, § 1. 
License of automobiles. See Highways, § 10. 
Mandamus to conqiel grant or refusal of. See 

Mandamus, § 4. 
Of playhouses. See Theaters and Shows, § 1. 

§ 1. Persoiia and Occupation Subject 
to License. 

In general. 129: 268. * 

Oil producers and dealers. 129: 270. 

Mechanical trades. 129: 270. 

Mercantile pursuits. 129: 274. 

Auctioneers, agents, brokers and money 
lenders. 129: 280. 

Innkeepers, liverymen and garage own- 
ers. 129: 283. 

Corporations doing business within the 
state. 129: 287. 

Professions — Lawyers. 129: 291. 

Doctors. 129: 293. 

Dentists. 129: 294- 

Druggists. 129: 294. 

§ 2. Impoaition by Municipal Cor- 
porations. 

Delegation of power by state. 129: 

267. 
Territorial limits. 129: 269. 

§ 3. Amount and Reasonableness of 
Tax. 

Reasonableness in general. 129: 259. 
Prohibiting taxes or licenses. 129 : 260, 
Discretion of legislature in fixing 

amount. 129: 261. 
Illustrations of reasonable licenses. 

129: 262. 
Illustrations of unreasonable licenses. 

129: 263. 
True value as basis of taxation. 129; 

266. 
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Limit on rate of taxation. 129: 267. 
True Talue as basis of taxation. 129: 
266. 

§ 4. Unif ormitj and Equality. 

Classification of occupations. 129: 250. 

Discriminatory. 129: 253. 

Based on population. 129: 254. 

Based on amount of property or 

receipts of business. 129: 255. 

Regardless of value of receipts. 

129: 256. 

Discriminating against nonresi- 
dents. 129: 257. 

Favoring war veterans. 129: 

258. 

§ 5. Double TaxatioiL 

Tax on both property and occupation. 

129: 264. 
Tax on each occupation pursued. 129: 

265. 
Tax by both state and municipality. 

129: 266. 

§ 6. To Usa Land— Nature and Bev- 
ocability. 

Qeneral nature of parol license. 31: 
712, 713. 

Bevocation of unexecuted license. 31: 
714. 

Revocation by death, conveyance or ac- 
tion for damages. 31: 714. 

Bevocation of executed license. 31: 
715. 

Examples. 31: 716. 

Estoppel to revoke. 31: 717, 

Illustrations. 31 : 718. 

License extinguishing easement. 

LIEN8. 

Of attorneys for lervlceB. Sea Attorney and 

Client, §15. ^ . ^ M 

Of auctioneer for genrlcee. See Anctums ana 

Auctioneers, § 5. 
Of banks. See Banks and Banking, §§ 12, 13. 
Of express companies for charges. See Oar- 

rlers, § 6, 
Of carrier for demurrage. See Carriers, § 14. 
For alimony. See Divorce, §10. 
Of finders of lost goods. See Finding Lost 

Goods, § S. ^ «. 

Enforceable against liomeetead. Sea Home- 

stead. § 8. 

Innkeeper's lien. See Innkeepers, § 6. 

Created by docketing Judgment. See Judg- 
si0nt» § 11. 

Of landlord en property of tenant. See Land- 
lord and Tenant, § 20. 

Power of receivers to create. See Beceivers, 
§8. 



Of one cotenant on moiety of anoflier. 8e» 

Tenancy In Common, § 6. 
Of creditors against trust estate. See Ttostm. 

§16. 
Waiver of vendor^ lien. See Vendor and 

Purcbaser, § 9. 
Purchaser's lien. See Vendor and Purcbaser^ 

§18. 

§ 1. Equity Jurisdiction to Enforce. 

Equitable lien defined. 74: 387. 

General principles. 74: 387. 

Liens on equitable or legal estate. 74: 

9oo. 

Common law and statutory liens. 74 r 

388. 
Mechanics' liens. 74: 388. 
Idens on personal property. 74: 389. 
.— Carrier's lien for freight. 74 r 

389. 
— Landlord's lien on crop. 74: 389. 
■ Lien on corporate stodc 74: 390.. 

LIFE. 
Care required to preserve. See Kei^ilgence^ 



§2. 



LIFE ESTATES. 



IN GENEBAL, S 1. 
V7ITH POWER OP DISPOSAL, S S. 
DUTIES OF LIFE TENANTS, § 3. 
LIABILITY FOB TAXES AND ASSESS- 
MENTS, S 4. 
Curtesy In. See Curtesy, S ^ 

I 1. In GteneraL 

Nature of relation between life tenant 
and remainderman. 137: 653. 

Contribution on discharge of encum- 
brances. 137: 663. 

Subrogation of life tenant on payment 
of claims against estate. 137: 
661. 

Proportional value of the life estate and 
the reversion. 137: 662. 

Bight of life tenant to acquire out- 
standing interests affecting re- 
mainderman. 137: 655-664. 

Eight of remainderman to benefit of 
outstanding interest acquired by 
life tenant. 137: 655, 664. 

Valuable notes on this subject contained 
in the American Decisions, 
American Reports and Ameri- 
can State Reports marshaled 
and reviewed. 137:651,652. 

§ 2. With Power of Disposal. 

Restriction of estate to express grant. 

139: 83. 
Enlargement of estate to fee. 189: 89. 
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Power of appointment — ^In general. 

139: 93. 
Bide in Shelley's Case. 139: 95. 

— Power as incident to absolute 

ownership. 139: 96. 

Precatory trusts. 139 : 99. 

Personal property — ^Absolute title by 

power of disposal. 139: 105. 
Personalty and realty as regards 

effect of power. 139: 105. 
Limited power of disposal. 139: 

107. . 
Statutory provisions. 139: 110. 
Powers and duties of tenant — ^Right to 

convey the fee. 139: 114. 

Right to mortgage. 139: 116. 

Disposal by will or gift inter vivos. 

139: 117. 
Bights and obligations in use. 

139: 118. 
Care of estate. 139: 119. 

§ 3. Duties of Life Tenants. 

To pay taxes. 137: 659. 
To pay interest on mortgages — ^Accru- 
ing interest. 137: 661. 

— Interest due before tenant enters. 

137: 661. 

Tenant in expectancy. 137: 661. 

Not to renew leases for his own benefit. 

137: 661. 
To repair. 137: 662. 

§ 4. Liability for Taxes and Assess* 
ments. 

Ordinary current taxes. 114: 448; 

137: 659. 
Assessments for local improvements. 

114: 449. 
Devises of property for life. 114: 450. 
Curtesy and dower. 114: 450. 
Effect of sale of life estate. 114: 451. 
Bemedies for failure to pay taxes. 

114: 451. 

LIFE INSTTSANOE. 

Bfatnal or membezsblp life insurance. See 
Beneficial Associationfl, § 2. 

LIGHT. 

As appurtenance. See Deeds, §16. 
Basement of. Sea Easementa, § 6. 

LIOHTNINO. 

Lial)ility of Are insurer for low ftom. See 
Insurance, § 82. 



Duly of 



IJ0HT8. 
to carry. Sea Collision, § !• 



LIMITATION OF ACTIONS. 

m GENEBAL, S 1. 

ACTIONS AGAINST STOCEHOLDEBS, § 2. 

ACTIONS AGAINST SUBSCBIBERS TO 
COBPOBATE STOCK, § 3. 

ACTIONS AGAINST COBPOBATE OFFI- 
CEBS, § 4. 

ACTIONS TO ENFOBCE JUDGMENT, 9 5. 

BETBOSPECTIVE OPEBATION OP STAT- 
UTE, 5 6. 

MAZIM "TIME DOES NOT BUN AGAINST 
THE CBOWN," 9 7. 

ON OBLIGATIONS PAYABLE ON OB AF- 
TEB DEMAND, 9 8. 

VmO MAY PLEAD THE STATUTE, 9 9. 

EFFECT OP BAB AS TO ONE OF SEV- 
ERAL PABTIES, 9 10. 

SAME, 9 11. 

WHEBE CAUSE OF ACTION FOB NOMI- 
NAL DAMAGES BIPENS INTO A 
BIGHT TO ACTUAL DAMAGES, 9 12. 

EFFECT OF BAB OF STATUTE, 9 13. 

ESTOPPEL TO PLEAD STATUTE, 9 14. 

ACKNOWLEDGMENT OB NEW PBOMISE, 
916. 

See, also, Adyerae Foflsession; Laches; Time. 

Lapse of time aa evincing abandonment. See 
Abandonment, § 3. 

Against abstracters for negligence or want of 
aUU. See Abstracta of Title, § 1. 

Adyerae possession. See Adverse Possession. 

To enforce stockholder's liability. See Oozpo- 
rations, § 38. 

Limitation laws affecting oWgation of con- 
tract. See Oonstltntional Law, §16. 

Against county warrants. See Counties, §1. 

Snfpension and revival of statute in actions 
on jndgments. See Judgment, § 58. 

Actions to enforce judgment. See Judgment, 
§63. 

AwUcaUe to action for nuisance. See ITni- 
sance, § 6. 

Presumption of pajrment from lapse of time. 
See Payment, § 1. 

T6 recover pledge or require pledgee to ac- 
count See Pledges, § 1. 

Applicable to quo warranto. See Quo War- 
ranto, § 2. 

Setoff of barred daUn. See Setoff and Coun- 
terclaim, §1. 

§ 1. In General. 

Nature and purpose of statute. 101: 
145. 

§ 2. Actions Against Stockholders. 

Nature of liability. 96: 973. 
"When statute begins to run — ^While still 
a stockholder. 96: 974. 

After transfer of shares. 96: 
978. 

Discovery of facts causing liabil- 
ity. 96: 980. 

Where two different remedies are 
given. .96: 980. 

Stipulation aa to time to sue. 96 ' 

Srov. 
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Pledge of stock as acknowledg- 
ment of debt. 96: 980. 

Against estate of deceased stockholders. 
96: 981. 

Power of one to suspend statute as to 
aU. 96: 981. 

Ejffect of renewal of debt by corpora- 
tion. 96: 982. 

Conflict of laws. 96: 982. 

Constitutionality. 96: 983. 

§ 3. Actions Against Subscribers to 
Corporate Stock. 

Nature of liability of subscriber for un- 
paid stock. 96: 983. 

Accrual of cause — ^Prom call. 96: 984. 

From insolvency of corporation. 

96: 985. 

From time pajonent is due. 96: 

986. 

When contract is silent as to date 

of payment. 96: 986. 

Unreasonable length of time in making 
calls. 96: 987. 

Demand notes given for subscription. 
96: 987. 

Necessity for judgment and execution 
against corporation. 96: 988. 

Suspension of statute by unauthorized 
acts of officers. 96: 988. 

Bight of creditor to sue when corpora- 
tion is barred. 96: 989. 

§ 4. Actions Against Corporate Offl- 
cers. 

Liability considered penal. 96: 989. 

When ri^ht of action accrues. 96: 992. 

Judgment against corporation and re- 
newal of indebtedness suspends 
statute. 96: 993. 

Successive defaults. 96: 994. 

Officers as trustees. 96: 994-997. 

§ 6. Actions to Enforce Judgment. 

Historical review of effect of statute on 
enforcement of judgment. 133: 
64. 

Accrual of cause of action on civil judg- 
ment. 133: 72. 

Suspension and revival of statute in 
actions on judgments. 133: 76. 

Effect of lapse of time on right to issue 
execution. 133: 70. 

§ 6. Setrospective Operation of Stat> 
ute. 

General rule giving power to enact 
retrospective law. 11].: 455. 



Bestrictions on power — ^Removing bar of 

statute. Ill: 456. 
Unreasonable shortening of time. 

Ill: 457. 
Construction of statute with respect to 

its retrospective operation. Ill : 

459. 
Conflict of laws. Ill : 461. 



§ 7. Maxim "Time Does not Bun 
Against the Grown." 

Origin and purpose of the maxim. 
101: 146. 

United States. 101 : 151. 

States. 101: 152. 

Counties. 101: 154. 

School boards and districts. 101 : 156. 

Municipal corporations. 101: 157. 

Foreign governments. 101: 158. 

Sovereignty defined. 101 : 158. 

Status of governmental bodies repre- 
senting sovereign. 101: 161. 

Necessity that statute expressly apply- 
ing limitations name sovereign. 
101: 164. 

Construction of statutes affecting gov- 
ernmental bodies. 101: 166. 

Bights of sovereign as litigant — ^In gen- 
eral. 101: 169. 

When merely nominal plaintiff. 

101: 171. 

Litigation affecting public rights. 

101: 173. 

Litigation affecting private rights 

or ordinary business transac- 
tions. 101: 179. 

Actions and proceedings in which the 
maxim has been set up in favor 
of governmental bodies — In 
general. 101: 185-187. 

Bestraint of public nuisance. 

101: 187. 

— Escheat proceedings. 101: 187. 

Quo warranto proceedings. 101: 

187. 

§ 8. On Obligations Payable on or 
After Demand. 

Demand equivalent to no demand. 136 : 
469. 

Obligations payable on demand, con- 
tracts, bills, notes, checks, 
bonds, implied contracts for 
labor or money loaned. 136: 
470-473. 

Obligations payable after demand, vari- 
ous obligations set forth. 136: 
473-487. 
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Oblis^ations payable at specified time 
after demand. 136: 488. 

TVIien demand should be made, role in 
various states. 136 : 489, 490. 

§ 9. Who m/BLj Plead the Statute. 

Rigiit as a privilege. 104: 743. 

Right to waive privilege. 104: 744. 

Estoppel to plead statute. 104: 746. 

Oeneral rule. 104: 747. 

Legal capacity — Nonresidents. 104 : 
748. 

Foreign and domestic corpora- 
tions. 104: 749. 

Personal or official relations — ^Husband 
and wife. 104: 749. 

Fiduciary relations. 104: 749. 

Church officials or trustees. 104: 

752. 

— :- Creditors. 104: 752. 

Principal and surety. 104: 754. 

Persons entitled to subrogation. 

104: 755. 

Partners and their creditors. 

104: 755. 

Garnishees, receivers and as- 
signees. 104: 756. 

Executors and administrators. 

104: 756. 

Discharged insolvents. 104: 760. 

Interest or estate of parties. 104: 760- 
765. 

Mode of acquisition of estate or in- 
terest. 104: 765. 

Assignees. 104: 766. 

Heirs, devisees and legatees. 104: 

768-770. 

§ 10. Effect of Bar as to One of 
Several Parties. 

In ordinary cases. 49: 712. 
In will contests. 49 : 710. 

§ 11. Same. 

In general. 60: 201. 

On right to contribution. 60: 208. 

Mortgagor and person assuming debt. 

60: 205. 
Principal and surety. 60: 207. 

§ 12. Where Cause of Action for 
Nominal Damages Ripens into 
a Right to Actuial Damages. 

Action for breach of contract. 126: 

944. 
Action involving title to real estate. 

126: 946. 



Action against public officer. 126: 

949. 
Action against attorney for negligence. 

126: 950. 
Action against doctor for malpractice. 

126: 951. 
Action for tort or negligence — Contin- 
uous or repeated injury and 

nuisances. 126: 953. 
Interference with flow of water 

or with lateral support. 126: 

954. 

§ 13. Effect of Bar of SKatute. 

General theory and policy of statute. 

95: 656. 
Affects remedy only or extinguishes 

debt. 96: 658. 
Bar of statute -as a vested right. 95 : 

659. 
Conflict of laws. 96: 660. 
Bar of one of two remedies as bar to 

the other. 95: 661. 
Bar of debt as bar of pledge or security. 

95: 662. 
Bar of lien by bar of debt it secures. 

95: 662. 

Vendor's lien. 95: 663. 

Bar of debt as barring mortgage. 95: 

664, 665. 
Bar of mortgage as affecting debt. 05: 

669. 

§ 14. Estoppel to Plead Statute. 

In general. 104: 746. 
Agreement not to plead. 95 : 411. 

Oral. 95: 417. 

Agreement to pay debt. 95: 418. 
Fraud. 95: 419. 
False representations. 95: 420. 
Subscription to stock. 95: 421. 
Administrators and heirs. 96: 421. 
Mortgagees. 96: 422. 
Purchasers of land. 95 : 422. 
Miscellaneous. 95: 423. 

§ 15. Acknowledgment or New Prom- 
ise. 

General effect. 102: 752. 

To whom must be made. 102 : 754. 

Time to make. 102: 756. 

General requirements. 102: 757. 

Must be written. 102 : 758. 

Sufficiency of writing. 102 : 759. 

Must be definite and certain. 

102: 763. 

Effect of admissions in judicial pro- 
ceedings. 102: 760. 
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Effect of testamentary provisions re- 
garding debt. 102: 762. 

Necessity for existing liability to be 
admitted. 102: 766. 

Effect of mere acknowledgment. 102: 
766. 

What constitutes express or implied 
promise. 102: 768. 

Acts or writings held to show an ac- 
knowledgment or new promise. 
102: 769-772. 

Necessity that promise be unqualified. 
102: 774. 

Conditional promise. 102: 775. 

Offer to compromise. 102: 776. 

• LIMITATION OF LIABILITY. 

Of carrier for loss or Injury to goods. See 
Carriers, §§ 18-28. 

Of express company. See OaRlen,§6. 

For iDjnry to livestock In transit. See Oar- 
rien, § 29. 

Of carrier for baggage. See Carriers, § 61. 

Notices en passenger tickets as contract lim- 
iting llablUty. See Carriers, § 36. 

Of liotel-keepers. See Innkeepers, § 4. 

By cold storage companies. See Warehouse- 
men, §3. 

LIMITATI0N8. 

On transfers of .corporate stock. See Corpo- 
rations, § 21. 

On amount of license tax. See Ucenses, § S. 

Effect of bar of statute on mortgage. See 
Mortgages, § 17. 

UBIITED GUARANTY. 
What constitutes. See Giiaran^,S2. 

LIMITED TIOKZTS. 

Status of persons riding on. See Carriezs, 
§88. 

UMITmO ABOnMENT. 

Bight of court to limit argument or refuse t# 
hear argument. See Trial, f 2. 

UMITINO NUMBER OF WIT- 
NE8SES. 

Power of court See Witnesses, § 1. 

LIQUIDATED DAMAGES. 

See Damages, §§ 18-16. 

LIQUIDATED DEMANDS. 

Consideration for satisfaction of. See Aocoxd 
and Satisfaction, § 3. 

LIS PENDENS. 

§ 1. General Note. 

Necessity for the rule. 66: 853. 
Foundation of the rule. 56: 853. 



Proceedings in irhich rule applies. 

56: 855. 
Statutory modification of the rule, 

56: 855. 
Rule of lis pendens stated. 66: 857. 
Territorial operation of the rule. 66: 

861. 
Property subject to. 66: 862. 
Negotiable instruments before 

maturity. 56: 863. 
Only property directly affected 

by the suit. 56: 864. 
Pleadings must point out prop- 
erty affected. 66: 866. 
Effect of amendment of pleadings. 56: 

867. 
Not introducing new eause of 

action. 66: 868. 
Facts of which lis pendens gives notice. 

56: 869. 
Facts putting on inquiry. 66: 

869. 
Persons affected — ^In general. 66 : 870. 

Grantee of plaintiff. 66 : 868. 

Grantee in unrecorded convey- 
ance. 66: 871. 
Involuntary transfer x>^Qclinfir e^it. 

66: 872. 
Prosecution of suit with reasonable 

diligence. 56: 873. 
New suits and revival of action. 66: 

874. 
Abatement of suit. 66: 875. 
Appeal or other review. 56: 875. 

Bill of review. 66: 876. 

Termination of lis pendens. 66: 877. 
— By abatement of suit. 66: 875. 

§ 2. Divorce Proceedings. 

When suits for divorce and alimony 
do not operate as. 102: 706-- 
708. 

LITTORAL PB0PBIET0R8. 

Blgbt to flats on navisabls waters. Baa Vav- 
Igabla V7atan,§3. 

LIVERY-STABLE KEEPERS. 
Xdcaosa on. Saa Ucansas, § 1. 

LIVESTOCK, 
flaa Afifwia^if^ 

LIVESTOCK CARRIERa 

Baa Oarrlars, §S 20-32, 

LIVINO TOGETHER. 
What constitntas. Baa Adoltaxy, § 1. 
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LOADING STOCK. 

Duty Of carrier. Bt% 0«rri«r^, § 80. 

L0AFEB8. 

Am ragrants. Boo Vagrancy, f 8> 

LOANS. 

Sffcct of Insolvency of loan socletlei. Bee 
Building and Loan Anociatlon0» § 1. 

Tor gamWng. See Gaming, § 1. 

By guardians. See Guardian and Ward, §8.. 

By infants. See Infants, § 1. 

Necessary to nanrious transaction. See 
Urary, S L 

LOAN SOCIETIES. 

Bigbts and liabilities of members on insolT- 
ency. See Building and Loan Associations, 

LOBBTING. 

nzation for. See Taxation, §§ 3, 4. 

LOBBTINO CONTBACTS. 

Validity. See Contracts, S 7. 

LOCAL ACTIONS. 
WhMt are. See Venue, § 1. 

LOCAL IMPBOVEHENTS. 

Assessments for. See Municipal Oorpora- 
tions, § 16. 

LOCAL LAWS. 

Probibited wbere general law can be made 

applicable. See Constitutional Law, § 23. 
Wbat are. See Statutes, § d. 

LOCAL OPTION. 

Validity of local option laws. See Constlta- 

tional Law,S8- 
Validity of local option Uqnor laws. See In* 

tozicating Lienors, S !• 

LOCATION. 

Cfondusiveness of location of boundaries. See 

Boundaries, § 0. 
Of prirate road. See Private Beads, f L 
Of personal property for purpose of taxation. 

See Taxation, 1 18. 

LOCATOBS. 

Blitbts of mine locator before discovery. See 
Mines and Minerals, { 4. 

LOCOMOTIVES. 

ragbtening animals. See Bailroads, S 10. 
Validity of law requiring spark-anresters on. 
See Bailroads^ 1 14. 

LODES. 

Mineral lodes included in mineral patent 
See Mines and Minerals, § 6. 



LODOmO-HOUSE. 

Subject to buri^ary. See Burglary, § 1. 
Lien of keeper for lodging. See Innkeepers^ 

LOGS AND LOGGING. 

Bffect of commingling of logs belonging to 
different owners. See Confusion of €K>ods, 
§2. 

Timber deeds. See Deeds, § 16. 

Condemnation of land for logging. See Em- 
inent Domain, § 4. 

LOOKOUT. 

Duty to keep lookout on boats. See Collision, 
SI. 

LOSS. 

Certiilcate of loss. See Insurance, § S6. 
Wbo bears loss of goods sold before price ta 
paid or in transit. See Sales, §§ 13-16. 

LOSS OF AFFECTION. 

As Justification for breacb of contract to 
marry. See Breadi of Marriage Promise, 
§1. 

LOST CORNERS. 

Evidence to establish. See Boundaries, § 4. 

LOST GOODS. 

Bights and duties of finders A lost goods. 
See Finding Lost Gtoods, §§ 1-S. 

LOST INSTBUMENTS. 

Lost eertifled check. See Banks and Bank- 
ing, S 6. 

Probate and establishment of lost will. See 
Wills, §§26, 2B, 27. 



8 1 AmHa«i« mm 

Jurisdiction — ^In general. 44: 466. 

Lost bond. 94: 467. 

Lo6t bills and notes. 94: 468. 

Miscellaneous instrumentg. 94: 

470. 
Indenmity bonds — Beqnifidtes. 94: 

471. 

Time to give. 94: 475. 

Affidavit of loss. 94: 475. 

Parties and pleading. 94: 475, 480. 

Defenses. 94: 479. 

§ 2. Proof of Contents. 

Sufficiency of parol proof. 1S4: 1095. 

Must be clear, positive and satisfac- 
tory. 134: 1095. 

"Wbere instrument is lost by person, 
bound. 134: 1095. 

Knowledge of witness necessary to ad- 
mit bis testimony. 134: 1096. 
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LOST PROPERTY. 
Sabject to larceny. Bee Larceny, § 2, 

LOST WILL. 
PresomptiQn of rerocation of. See WUla, 

' §18. 

Probate and esUblldiment of. Bee Wills, §§ 
25, 26, 27. 

LOTTERIES. 

See Oaming. 

May be declared crlmlnaL See Orlmlnal 

Law, § 1. 
Uae of mailB for. See Postoillces, § 3. 

§ 1. What Constitates a Lottary. 

Oeneral definition. 16: 42; 103: 711- 

713. 
niustration of schemes constituting. 

16: 43-47. 
Qift enterprises. 16: 47. 
Raffles. 16: 48. 
Wheel of fortune. 16 : 48. 

LOTTO. 
As gambling device. See Gtamlng, § S. 

LOUISIANA. 

Katnre and essentials of oral wills in Lonlsi- 
ana. See Wills, § 10. 

LOVE AND AFFECTION. 

As consideration for deed. See Deeds,! 10. 

LUCID INTERVALS. 

Validity of contracts made by insane person 
during lucid interval. See Insane Persons, 
§4. 

LUMBER. 

Effect of Intermixture of logs belonging to 
different owners. See Confusion of Qoods, 

§1. 
As a necessary of life. See Monopolies, § 1. 

Bight to replevin trees converted into lum- 
ber. See Replevin, §2. 

LUNATICS. 

See Insane PersonsL 

LUNCH WAGONS. 
On streets. See Municipal Oorporations, § 22. 

BIACHINERY. 

Bigbt to operate machinery as affected by 

rights of adjoining owner. See Adjoining 

Land Owners, § 2. 
Liability of master for injuries to servants 

from defective or unguarded machinery. 

See Master and Servant, §§ 8-25. 
Manufacturer's liability to third persons for 

negligence. See KegUgence, § 9. 



MAGAZINES. 
Libels in. See Libel and Slander, § 4i 



MAGNETIC 



JNG. 



As practice of medldne. See Physidans and 
Surgeons, §4. 

MAIL. 

Offense of opening. See Postofflces, S L 
Theft of malL See Postolllces, § 2. 
Criminal use of mail and violation of postal 
laws. See PostofllceB, S 8. 



MAIL CARRIERS. 

Blgbt to exemptions as laboreiB. See 
tions,S3. 

MAIL CLERKS. 
As passengers. See Carriers, § 88. 

MALICE. 
As element of arson. See Arson, f L 



MALICIOUS ATTACHMENT. 

See Attachment^ § 7. 

MALICIOUS INJURY. 

LiabiU^ of master for malicious acts of 
vant. See Master and Servant, §33. 

MALICIOUS MISCHIEF. 



§ 1. In Gen««L 

Nature and elements. 128: 163. 
Acts under claim of rig>ht. 128: 164. 
MaUce. 128: 165. 

Property subject to ofFense. 128: 166. 
Acts constituting the offense. 128: 

167. 
Defenses. 128: 168. 
Evidence — ^Admissibility. 128: 170. 

Sufficiency. 128: 171. 

Presumptions. 128: 171. 

§ 2. Indictment. 

General essentials. 128: 172. 
Allegation of malice. 128: 173. 
Means of injury and extent thereof. 

128: 173. 
Value of property injured. 128: 174. 
Ownership of property. 128: 174. 

MALICIOUS PROSECUTION. 

§ 1. Of Civil Action. 

Basis of right of action for. 93: 454. 
Cases in which action will lie. 93: 

456. 
Probable cause. 93: 458. 
Advice of counsel. 93 : 460. 
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Dismissal of action. 93 : 461. 



Malice. 93: 462. 

Malicious attachment. 93: 463. 

Damages. 93: 465. 

— -- Attorneys' fees. 93: 466. 

Seizure of person or property. 93: 

466. 
Form of action. 93 : 469. 
Joint or several action. 93: 469. 
Termination of action. 93: 470. 
Statute of limitations. 93: 471. 
Evidence. 93: 471. 
Pleadings. 93: 473. 

§ 2. Of Oriminal Proceedings. 

Prerequisites to right of action. 26: 
128. 

Prosecutions giving cause of action. 
26: 128. 

Defects in the accusation or proceeding. 
26: 129. 

Whei'e the charge is true but conviction 
fails. 26: 129. 

Want of jurisdiction where prosecution 
was commenced. 26: 129. 

Necessity for arrest of plaintiff. 26: 
130. 

Persons liable. 26: 131. 

Corporations. 26: 131. 

Partners^hips. 26: 132. 

Associations contributing funds to 

aid prosecution. 26: 132. 

Infants. 26: 132. 

Evidence to show who was real prose- 
cutor. 26: 133. 

Liability of principal for prosecution by 
agent. 26: 134. 

Termination of prosecution. 26: 135. 

Discharge by committing magis- 
trate. 26: 135. 

Failure of grand jury to find in- 
dictment. 26: 135. 

Entry of nolle prosequi. 26: 

136. 

Other means of terminating. 26: 

136. 

Prosecution resulting in conviction. 
26: 137. 

Quilt bars recovery. 26: 138. 

Probable cause— Defined. 26 : 138. 

Prejudice or partiality of accuser. 

26: 139. 

Belief of accuser. 26 : 140. 

As question for jury. 26 : 141. 

Conviction conclusively proves 

probable cause. 26: 142. 
Indictment as evidence of. 26: 
143. 



Advice of counsel. 26 : 143. 

— — Advice of prejudiced attorney. 

26: 145. 
Advice must be sought in good 

faith. 26: 146. 
Advice, failure to disclose all the 

facts. 26: 146. 
Instances of probable cause. 26: 

147. 
Malice — Necessity. 26: 149. 

"Wbat eonstitutes. 26: 150. 

A question for the jury. 26: 

151. 
Method of proving. 26 : 151. 

Pleadings— Complaint. 26: 152, 153. 

Answer. 26: 153. 

Evidence — ^Burden of proof. 26: 153. 

Of proceedings in court. 26: 

154. 

Failure to indict. 26 : 154. 

Acquittal as evidence of want of 

probable eause. 26: 155. 

Of collateral purpose of prosecu- 
tion. 26: 155. 

Tending to prove actual ill-will. 

26: 156. 

— Facts and circumstances under 

which prosecutor acted. 26: 

156. 
Evidence for defendant — Judicial pro- 
ceedings. 26: 158. 
Bad reputation of plaintiff. 26: 

158. 

Other offenses. 26: 159. 

Motives of prosecution. 26: 159. 

Facts justifying prosecution. 26: 

160. 
— — Mere suspicion or belief. 26: 

160. 
Ejiowledgc of prosecutor and its 

source. 26: 161. 

Damages — In general. 26: 162. 

Injury to reputation. 26 : 163. 

Mental suffering. 26: 163. 

Attorneys' fees. 26: 163. 

Condition of plaintiff's family. 

26: 163. 

— Effect of prosecution on members 

of family. 26: 163. 
Exemplary or punitive damages. 

26: 163. 
-r — Wealth of defendant. 26 : 164. 
Mitigation of damages. 26: 164. 

MALPSACnCE. 

Liability ef physicians and surgeons for. 
flee Pliysicians and Sargeons, § 2. 
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UANDAMUS. 

IK GENEBAL, fi 1. 

BY PRIVATE INDIVIDUAL, § 2. 

NECE8SABY PARTIES, 9 3. 

TO COMPEL PEBFOBMANCB OP DUTT, 

AGAINST MINISTERIAL OFFICERS AND 
BOARDS, § 5. 

AGAINST JUDICIAL OFFICERS AND TRI- 
BUNALS, § 6. 

AGAINST GOVERNOR OF STATE, fi 7. 

TO COMPEL ISSUE OR LEVY OF EXECU- 
TION, § 8. 

TO COMPEL PERFORMANCE OF CORPO- 
RATE DUTY, §9. 

Against associations. 8«e Associations, § 3. 
Bight of members of mntnal aid societies to 

mandamus. Bee Benefldal Assoclations» 

S7. 
To compel issae or transfer of corporate stock. 

See Corporations, § 22. 
To try title to office. See Officers, § 12. 

§ 1. In Oeneral. 

Definition and requisites of issuance. 

98: 865. 
Bight must be clear. 98 : 865. 
Interest necessary to obtain. 98: 865. 
Existence of other adequate remedy as 

bar. 98 : 866. 
Does not create new duties. 98: 868. 
Not granted where unavailing. 98: 

869. 
Not granted where long accounts or 

rig'hts of others are inyolyed. 

98: 869. 

§ 2. By Private Individual. 

To compel performance of public duty. 
7: 484r-i86. 

§ 8. Necessary Parties. 

Petitioners or relators — Interested par- 
ties. 105: 122. 

State or people. 106 : 122. 

Defendants or respondents — ^Interested 
parties. 105: 123. 

— Persons having an interest in 
land. 105: 124. 

Lessors and lessees. 106: 124. 

Adverse claimants to office. 106: 

125. 

— — Body or board of officers. 106: 
125. 

Other persons. 106 : 126. 

§ 4. To Compel Performance of Duty. 

Duty must be clear, positive and legal. 

125: 493. 
Duty muftt be specific. 126: 496. 



Public interest must have suffered 
where duty la public. 126: 
497. 

Bight to compel act depends upon the 
act not the position of the per- 
son. 125: 498. 

Ministerial duties. 126: 499. 

Duties involving exercise of judgment 
or discretion. 126: 502. 

Trust duties. 126: 509. 

Political or governmental duties. 126: 
509. 

Oontraotual duties. 126 : 511. 

Corporate duties arising out of fran- 
chise or exercise of power of 
eminent domain. 126: 513. 

Grant or refusal of license or permit. 
125: 516. 

Canvassing of votes and right to office* 
125: 517. 

Approval of official bonds. 126: 518. 

School management. 125: 518. 

Public improvements. 126: 519. 

Disbursement of public funds. 125: 
520. 

Tax levies and assessments. 126: 521. 

Court proceedings. 126: 521. 

§ 6. Against Ministerial Officers and 
Boards. 

Controls ministerial but not discretion* 

aryacts. 98: 869. 
Clerical officers. 98 : 870. 
Tax collectors. 98 : 871. 
Treasurers.. 98: 871. 
Sheriffs and constables. 98: 872. 
Land officers. 98 : 873. 
Patent and pension officers. 98: 873. 
Executive heads. 98: 874. 
Compelling officer to attend meeting. 

98: 875. 
Examination of public records. 98: 

875. 
Award and performance of publie eon<* 

tracts. 98: 875. 
Laying out and repairing roads, streets 

and bridges. 98: 876. 
Issuance and revocation of license or 

certificate. 98: 876. 
Management of schools. 98 : 878. 
Auditing and allowing claims. 98: 

879. 
Drawing warrants. 98 : 880. 
Payment of claims. 98 : 880. 
Levy of tax to meet obligations. 98: 

883. 
Issue of bonds and payment of interest 

on them. 98: 884. 
Trying title to publie office. 98: 884. 
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Matters relating to electiop.«i. 98 : 886. 

Canvassing boards. 98: 888. 

Compelling holding eotmtj office at 
eoxinty seat. 98: 890. 

§ 6. Against Judicial Officers and 
Tribunals. 

* 

Compels action but not manner of ac- 
tion. 98: 890. 
Compels court to take jurisdiction. 98 : 

891. 
Not a substitute for appeal or writ of 

error. 98: 891. 
Allowance of appeal.' 98: 893. 
Signing or entering judgment. 98: 

894. 
Correcting errors in judgments, records 

and dockets. 98: 895. 
Granting trial by jury. 98: 895. 
Awarding and taxing costs. 98: 896. 
Granting or refusing new trial. 98: 

896. 
Approval of bonds. 98: 896. 
Caianging venue. 98: 897. 
Remanding cause from federal to state 

court. 98: 897. 
Issuing and dissolving injunction. 98: 

898. 
Admission or reinstatement of attorney. 

98: 899. 
Dismissal of action. 98 : 899. 
Reinstatement of cause. 98 : 899. 
Granting continuance. 98 : 900. 
Vacating orders and decrees. 98 : 900. 
Reviewing rulings on evidence. 98: 

902. 
Signing bills of exceptions. 98 : 902. 
Piling and striking out pleadings. 98: 

903. 
Enforcing stipulations. 98: 903. 
Allowing substitution or intervention. 

98: 903. 
Issuing execution. 98: 904. 
Quashing and reinstating attachments. 

98: 904. 
Forcing inferior court to execute man- 
date. 98: 904. 
Criminal proceedings. 98: 905. 
Habeas corpus proceedings. 98: 907. 
Contempt proceedings. 98: 907. 
Miscellaneous instances. 98: 908. 

§ 7. Against Governor of State. 
To control discretion. 31: 295. 
To control ministerial acts. 31 : 295. 
Authorities denying right. 31: 296. 

Illustrations. 31 : 299. 

Authorities authorizing use of writ. 
31: 299. 
Illustrations. 81: 304. 



§ 8. To Compel Issue or Levy of Ex* 

eeution. 

In general. 74: 152. 
Against justice of the peace. 74: 152. 
Issue of second execution. 74: 153. 
Existence of legal remedy as bar. 74 : 

163. 
"Wihere title to property is in another. 

74: 153. 

§ 9. To Compel Performance of Cor- 
porate Duly. 

Jurisdiction by mandamus over private 
corporations. 37: 317. 

Effect of issuance of writ. 37: 318. 
. Duties which may be compelled. 37: 
318. 

Effect of charter provisions. 37: 319. 

By church or religious corporation. 
37: 319. 

Compelling admission of member. 37 : 
320. 

Existence of remedy at law as bar. 
37: 320. 

By railroad corporation. 37: 321. 

Compelling operation of road. 

37: 322. 

To compel issue or transfer of corpo- 
rate stock. 133: 724-728. 

To compel registry of transfer of cor- 
porate stock. 136: 1041. 

KANSLAUOHTES. 
See Homicide, f 2. 

UANUFACTURES. 

VTtongfol taking of raw material gives no 
title to mannfactnxer. See Accession, § 1. 

Police power of state to regulate manufacture 
of goods. See Constitutional Law, § 7. 

IdablUty of drug manuf actorezs for negli- 
gence. See Druggists, § 1. 

Condemnation of land for. See Eminent Do- 
main, §4. 

Idabllity of manufacture of unwholesome 
food. See Food, § 1. 

Oombinatlous and contracts of manufacturers 
in unreasonable restraint of trade. See 
Monopolies, § 1. 

IdablUty of manufacturers to third persona 
for negligence. See Ne^^igence, § 0. 

§ 1. In General 

Liability of manufacturers to third per- 
son for defects in manufactured 
article or dangerous article. 
Ill: 701-716. 

Deposit of debris or waste in streams 
or upon their banks so that it is 
carried to lands of riparian 
owners. 30: 551-557. 
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MANUSCRIPTS. 
As baggage. See Carriers, §58. 

MAPS. 

Considered in ascertaining botindary. See 
Boundaries, § 1. 

MARGINAL PURCHASES. 

Bights of purchasers. See Brokers, §1. 

MARINE INSXTRANCE. 

Bisks covered by policy. See Insurance, ff 
33, 36. 

MARKETABLE TITLE. 

What constitutes. See Vendor and Pur- 
chaser, § 6. 

MARKETS. 

Power of cities to establish and regulate. 
See Municipal Corporations, § 2. 

MARKET VALUE. 

As list of measure of damages. See IHan- 
ages, § 4. 

MARKS. 

Distinguishing marks on election ballots. 
See Elections, § 7. 

MARRIAGE. 

NATUEE OF RELATION, S 1. 
EXTEATEBEITORIAL EFFECT OF LAWS 

REGULATING, § 2. 
COMMON-LAW MARRIAGE, § 3. 
WHAT MARRIAGES ARE VOID, 9 4. 
EFFECT OF VOID MARRIAGE, § 5. 
COMPELLING DIVISION OF PROPERTY 

ACCUMULATED DURING VOID 

MARRIAGE, $ 6. 
PRESUMPTION IN FAVOR OF SECOND 

MARRIAGE, fi 7. 
ANNULMENT, § 8. 

Proof of marriage in prosecution for bigamy. 

See Bigamy, § 2. 
Defenses in suit for breach of promise to 

marry. See Breach of Marriage Promise, 

§1. 
Validity of marriage brokerage contracts. 

See Contracts, § 10. 

Prerequisite to curtesy. See Curtesy, §§ 8, 7. 

Power to compel party to suit to annul mar- 
riage to submit to physical examination. 
See DiscoTory, § 2. 

ElTect of marriage of ward on guardianship. 
See Guardian and Ward, § 4. 

Conditions in wills in restraint of. See 
WiUs, § 43. 

§ 1. Nature of Belation. 

As civil contract. 124: 104. 

As a status. 124: 105. 

Doctrine of personal unity resulting 

from marriage discussed. 133: 

607-609. 



§ 2. Extraterritorial EflTect of Laws 
Begfulating. 

Marriage valid where made valid every- 
where. 60: 941. 

Except incestuous and polyga- 
mous marriages or those violat- 
ing law of nations. 60: 942. 

Effect of leaving state to evade its laws 
and returning after marriage. 
60: 942-947. 

§ 3. Common-law Marriage. 

General features. 124: 105. 

Necessity and form of contract. 124: 
107-109. 

Consent of parties. 124: 110. 

Cohabitation. 124: 111-117. 

Reputation. 124: 118. 

Presumption from cohabitation and 
reputation. 124: 120. 

Statutes prescribing formalities of mar- 
riage. 124: 121. 

Validity of common-law marriages in 
various states. 124: 122. 

§ 4. What Marriages are Void. 

Law governing. 79: 364. 
Common-law marriages. 79: 361. 
Marriage after divorce. 79: 368. 
Marriage without consent. 79: 370. 
Marriage procured by fraud. 79 : 371. 

Anitenuptial pregnancy. 79: 372. 

Marriage by persons under disability. 

79: 373. 

Indians and whites. 79 : 382. 

Marriage by abandoned spouse. 79: 

374. 
Infants and insane persons. 79: 374, 

376. 
Bigamous and incestuous marriages. 

79: 378, 380. 
Miscegenous and slave marriages. 79: 

382, 383. 

§ 6. Effect of Void Marriage. 

May be disregarded or attacked col- 
laterally. 96: 267. 
Necessity and propriety of annulment. 

96: 268. 
Dissolution and alimony thereon. 96: 

269. 
Property rights — ^Effect of good faith. 

96: 270. 
— — Individual property of each. 96: 

270. 
Money advanced by wife. 96: 

271. 
Property of deceased party. 96: 

271. 
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Dower and curtesy. 96: 272. 

Property acquired during mar- 
riage. 96: 272. 

Husband's right to damages for injury 
to wife. 96: 276. 

Services of wife. 96 : 276. 

Husband liable for fraud in inducing 
marriage. 96: 277. 

Effect on settlement or domicile of 
wife. 96: 277. 

§ 6. Compelling Division of Property 
Accumulated During Void 
Marriage. 

Marriage as prerequisite to alimony. 

68: 375. 
Property rights arising out of void 

marriage. 68: 376. 
Civil-law rule. 68: 377. 
Rule in Texas. 68: 378, 379. 

§ 7. Presumption in Favor of Second 
Uarriage, 

The general rule. 89: 198. 

Bule not inflexible. 89: 204-206. 

Former spouse presumed dead. 89: 
199. 

Former marriage presumed dissolved. 
89: 199. 

Evidence to overcome presumption. 
89: 200. 

In bigamy prosecutions. 89: 

200. 

Limitations on presumption. 89: 201. 

Both spouses must act inconsist- 
ently with former marriage. 
89: 202. 

Absentee cannot invoke presump- 
tion. 89: 202; 

Bule in criminal cases. 89: 204. 

Flexibility of rule. 89: 204-206. 

§ 8. Annulment. 

Kleptomania as ground for annulment. 
89: 388. 

Power of courts to create lien for ali- 
mony on annulment of mar- 
riage. 102: 710. 

MABRIAOE BBOEEBAOE. 

Validity of marriage brokerage contracts. 
See Contracts, § 10. 

MABBIAOE SETTLEMENTS. 

In fraud of creditors. See Fraudulent Con- 
veyances, § 7. 

Blgbt of creditors to attack. See Husband 
and Wife, §4. 

Capacity of infants to make. See Infants, 
§1. 



MABBIED WOMEN. 

See Husband and Wife. 

HABSHALINO ASSETS AND 
SEOUBITIES. 

Where mortgage la given to secure future ad- 
vances. See Mortgages, § 5. 

HABTIAL LAW. 

other than In time of war. See Blot, § !• 

MASSES. 

Validity of beaueets for. See Charities, § 8. 

MASTEB AND SEBVANT. 

LIABILITY OP PERSON INDUCINO 
BBEACH OP CONTBACT OP EM- 
• PL0YMENT,§1. 

CONTBAOTS POB PEBMANENT EMPLOY- 
MENT, § 2. 

PBESUMPTION THAT SEBVICES OP 
BELATIVE ABE GBATUITOUS, § 3. 

LIABILITY POB MEDICAL ATTEND- 
ANCE ON INJUBED EMPLOYEE, § 4. 

BEMEDIES POB WBONGPUL DIS- 
CHABGE, fi 5. 

PBOTECTION OF MASTEB'S SECBETS, 
8 6. 

INJUBIES TO SEBVANT, $ 7. 

TOOLS, MACHINEBY AND APPLIANCES, 
8 8. 

CABE BEQUIBED OP MASTEB, § 9. 

MASTEB'S KNOWLEDGE OP DE- 
FECT, 8 10. 

LATENT DEFECTS, 8 11. 

CARE BEQUIBED OP SEBVANT, 8 12. 

CABE BEQUIBED OP MINE OWNEB, 8 13. 
STATUTORY DUTIES OF MINE OWNERS 

TO PBOMOTE SAFETY OF MINEBS, 

6 14. 

LIABILITY OP SHIP OWNEB POB INJU- 
RIES TO SAILOR, 8 15. 

LIABILITY FOR INJURY WHILE VOLUN- 
TARILY PERFORMING DUTY OUT- 
SIDE OP EMPLOYMENT, 6 16. 

WARNING AND INSTRUCTING SEB- 
VANT, 8 17. 

PELLOW-SEBVANTS, 8 18. 

WHO ABE VICE-PBINCIPALS, 8 19. 

SAME, 8 20. 

ASSUMPTION OF BISK, 8 21. 

BY EMPLOYEES OF MINES. 8 22. 

PBOMTSE TO BEPAIR DEFECTIVE MA- 
CHINERY, § 23. 

RIGHTS OF SERVANT ACCEPTING EX- 
TRAHAZARDOUS DUTIES, 8 24. 

INJURY FROM DEFECT IN MACHINERY 
KNOWN TO SERVANT BUT RESULT- 
ING FROM MASTER'S BREACH OP 
PROMISE TO REPAIR, §25. 

ASSUMPTION OF RISK AND CONTRIBU- 
TORY NEGLIGENCE, § 26. 

CONTRIBUTORY NEGLIGENCE, 8 27. 

YOUTHFUL SERVANTS, 8 28. 

ACTIONS FOR INJURIES, § 29. • 

EVIDENCE OF NEGLIGENCE, 8 30. 

LIABILITY POB INJUBIES TO THIBD 

PERSONS, 8 31. 

EXISTENCE OP RELATION, 8 32. 
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ACTS FOB WHICH UASTEB IS NOT 

LIABLE, § 33. 

LIABILITY FOB NEGLIGENCE OP 

INDEPENDENT CONTBACTOBS, § 34. 

LIABILITY IN EXEMPLARY DAM- 
AGES FOB ACTS OF SEBVANT, 8 36. 

BervlcQfl of adopted cblld . pnsoined grato- 
itoiu. See Adoption, § 3. 

Servlceg of bastard presumed gratuitous. 
See Bastards, § 1. 

Effect of contract with master relleTing car- 
rier from liability for injury to servant. 
See Carriers, § 33. 

Liability of charitable institutions for torts 
of servants. See Charities, § 4. 

Police power to regulate time and method of 
payment and amount of wages. See Con- 
stitutional Law, § 10. 

Crime of servant coerced by master. See 
Criminal Law, § 6. 

Services of infants. See Infants, §6. 

Enjoining breach of contract by master or 
servant. See Injunction, § 7. 

Fidelity and employer's liability insurance. 
See Insurance, §§ 47-58. 

Blacklisting. See Libel and Slander, § 3. 

Imputing negligence of master or fellow-ser- 
vant to servant. See Negligence, § 14. 

Protection of trade secret or secret process 
from disclosure by servant. See Patents, 

SL 
Master's right to invention of servant See 

Patents, § 2. 
Validity of contract releasing master ftom 

liability for injuries to servant. See Be- 

lease, § 5. 
Specific performance of contracts for personal 

services. See Specific Performance, § d. 

§ 1. Liability of Person Inducing 
Breach of Contract of Employ, 
ment. 

Inducing discharge of servant. 11: 

474. 
Inducing servant to quit. 11: 474. 
Where labor is payable by share of 

crop. 11: 475. 
Pieee workers. 11 : 476. 
Actual service need not be shown. 11: 

476^ 
Obligation to serve must be shown. 

11: 476. 
Attempting to induce breaeh. 11: 477. 
Knowledge of employment necessary. 

11: 477. 
Coercing and harboring servant. 11: 

477. 
Entieing servant. 11: 478. 
Action by employer, injunction and 

damages. 11: 478. 

§ 2. Contracts for Permanent Employ- 
ment. 

Validity in general. 61: 301. 
Verbal agreement. 61: 301. 
Contract to serve for life. 51: 302. 



Construction of words "permanent," 
"steady" or "constant'* em- 
ployment. 51: 302, 303. 

§ 8. Presumption That Services of 
Belative are Oratoitons. 

In general. 133: 250. 

Blood relations— Children. 133: 251, 

252. 

Brothers and sisters. 133 : 253. 

— ^— Grandchildren, cousins, nephews 

and nieces. 133 : 254. 
Persons related by affinity — Sons and 

daughters in law. 133: 254. 
Brothers and sistere in law. 133: 

255. 

Stepchildren. 133: 255. 

Stepohildren in law. 133: 255. 

Quasi members of family — ^Adopted 

child. 133: 256. 
Illegitimate children and de facto 

members. 133: 256. 
Effect of emancipation of child. 133: 

256. 

§ 4. Liability for Medical Attendance 
on Injured Employee. 

Where necessity is urgent and surgeon 

is called by master. 1 : 199. 
Negligence of employer. 1: 200. 

§ 5. Semedies for Wrongful Dis- 
charge. 

Choice oif remedies. 51: 515. 

Action for damages. 51: 515, 

Action for wages. 51: 516. 

One recovery bars further suit. 61: 
516. 

Amount recoverable. 61: 517. 

Doctrine of constructive service and 
successive recoveries repu- 
diated. 51: 517, 518. 

§ 6. Protection of Master's Secrets. 

Disclosure of secret process or trade 
secret prohibited. 133: 763, 

§ 7. Injuries to Servant 

Whether an employee of a car owner 
is bound by a contract between 
his master and a railway com- 
pany exempting the latter from 
liability while hauling the car. 
130: 47. 

§ 8. Tools, Machinery and Appliances* 

Duty to furnish safe appliances and 
places. 33: 766. 
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Duty of mine owner to provide safe 
place to work. 87: 559. 

Duty of mine owner to provide safe ma- 
chinery and appliances. 87: 
560. 

Duty of railroads to famish improved 
appliances for servants. 66: 
738-742. 

Liability for failure to comply with stat- 
ute requiring guard for xpa- 
chinery. 131: 437. 

Proximate cause of injury from defects 
in machinery and appliances. 
98: 321. 

§ 9. Oare Required of Master. 

Not held as insurer. 98: 290. 

Ordinary and reasonable care. 98: 
291. 

Use of latest appliances. 98: 292. 

"What is ordinary care. 98: 294. 

AniTTiAlft must be safe, not vicious. 98: 
296. 

Duty to repair. 98 : 296. 

Duty to inspect. 98 : 297. 

Duty to guard or inclose dangerous ma- 
chinery. 98: 299. 

Explosives. 98: 300. 

Delegation of duty. 98: 300. 

Sepair by servant. 98: 303. 

§ 10. Blaster's Knowledge of De- 
fect. 

Necessity for notice. 98 : 303. 
Notice to servant as notice to master. 
98: 304. 



?11. 



Latent Defects. 



Structural defects. 98: 305. 

Appliances chosen, adjusted or fur- 
nished by servant. 98: 305. 

Liability of railroad for defects in cars 
of other companies. 98: 306. 

Independent contractors. 98: 309. 



§12. 



Oare Required of Servant. 



Reasonable care. 98: 310. 
Right to assume machinery safe and 
suitable. 98: 310. 
• Inspection. 98 : 311. 
Knowledge of defect. 98: 312. 
Does not imply knowledge of dan- 
ger. 98: 313. 

I 13. Oare Required of Mine Owner. 

[Reasonable care sufBcient. 87: 561. 
Reasonable care a question of fact. 
87: 562. 



I^et of injury as proof of negligence* 
87: 563. 

la providing safe place to work — ^Tim- 
bering. 87: 564. 

Ventilation. 87: 564. 

Inspection. 87: 565. 

Where life is endangered by 

.emergency. 87: 565. 

Where servant is making his own 

place. 87: 566. 

Wbere servant is repairing dan- 
gerous place. 87: 567. 

In completed and opened portions 

of the mine. 87: 567. 

In providing safe machinery and ap- 
pliances — ^Best obtainable. 87: 
668. 

Similar to that used in other 

mines. 87: 568. 

Effect of long-continued use of 

appliance. 87, 569. 

In providing competent fellow- 
workers — Minors. 87: 569. 

Duty to investigate efficiency. 

87: 569. 

In prescribing rules. 87: 571. 

Delegation of duty. 87 : 571. 

Contracts against liability for negli- 
gence. 87: 572. 

§ 14. Statutory Duties of Mine Own- 
ers to Promote Safety of 
Miners. 

Validity of statutes. 87: 584. 

Effect upon common-law liability. 87: 

585. 
Effect of violation of statute. 87 : 585. 
Contributory negligence as defense. 

87: 586. 
Violation must be proximate cause of 

injury. 87: 587. 
Provisions for props and timbering. 

87: 588. 
Provisions for ventilation. 87: 589. 
Provisions for escapement shafts. 87: 

590. 
Provisions for hoisting machinery. 87 : 

591. 
Provisions relating to mine boss. 87: 

592. 
Provisions for inspection. 87: 595. 
Miscellaneous provisions. 87 : 595. 

§ 16. Liability of Ship Owner for In- 
juries to Sailors, 

Seamen defined. 31: 805. 
Applicability of laws governing master 
and servant. 31: 805. 
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Failure of officer to perform duty owing 
to seamen. 31 : 805. 

Wrongful discharge by master of vee- 
sel. 31: 806. 

Unnecessary exposure to danger. 31: 
807. 

Cruelty and unreasonable severity of 
officers. 31: 807. 

Acts of officers within scope of author- 
ity. 31: 807. 

Acts of fellow-servants. 31 : 808. 

Wbo are fellow-servants in marine ser- 
vice. 31: 808. 

§ 16. LiabiUty for Injury WhUe Vol- 
untarily Performing Duly 
Outside of Emplojrment. 

General rule. 86: 622. 
Application of the rule. 86: 623. 
Upon unauthorized direction of fellow- 
servant. 86: 626. 

§ 17. Warning uid Instructing Ser- 
vant. 

Duty to warn and instruct servant em- 
ployed in dangerous work. 1: 
548-550. 

§ 18. Fellow-servants. 

Who are, 1: 31. 
Who are not. 1: 32. 
The fellow-servant rule. 76: 584. 
Duty of mine owner to provide com- 
petent servants. 87: 561. 

§ 19. Who are Vioe-principals. 

Definition and general principles. 75 : 

586. 
Master's duties. 76: 591. 
Master's liability. 76: 600. 
Agent's generally. 76: 607. 
Bridge-builders and carpenters. 76: 

607. 
Chain-gang boss. 76: 608. 
Train conductors. 76: 608. 
Elevator managers and instructors. 76 : 

611. 
Servants generally. 76: 611. 
Chief engineers. 76 : 612. 
Foremen. 75: 613. 
Inspectors and repairers of machinery. 

75: 621. 
Car repairer foreman. 76: 622. 
Managers of departments. 76: 624. 
Superintendents. 76: 624. 
Master mechanic of railroad. 76: 626. 
Millwright repairing mill. 76: 626. 
Mining boss or foreman. 75: 626. 



Officer of ship. 76: 628. 

Railroad employees. 76: 628. 

Boadmaster. 75: 631. 

Section-boss and track foreman. 75: 

632. 
Shippers. 76: 634. 
Superintendent of road. 76: 634. 
Switchman. 76: 637. 
Telegraph operators. 76: 637. 
Timber-yard man. 76 : 638. 
Train dispatcher. 76: 638. 
Trainmaster. 76 : . 638. 
Trestle builder. 76: 639. 
Tardmaster. 76: 640. 

§ 20. Same. 

Foreman. 41: 94. 

Train dispatcher. 41: 94. 

Car inspector. 41: 94. 

Authority to employ and discharge 

servants as test. 41: 94. 
Section foreman. 41: 95. 

§ 21. Aonunption of Bisk. 

Basis of rule. 131: 437. 

By continuing service after promise 

to repair when increased danger 

is not to be apprehended. 119: 

436. 
Bisks of dangerous machineiy. 119: 

434. 



§22. 



By Employees in Mines. 



General rule. 87: 573. 

Bisks ordinarily incident to mining. 

87: 573. 
Negligence of fellow-servants* 

87: 574. 
Bisks not ordinarily incident to mining. 

87: 577. 
Duty to warn servant concerning. 

87: 577. 
Negligence of mine owner. 87: 

579. 
Where servant is working under 

superintendence of owner or 

foreman. 87: 582. 
When service is involuntary. 87: 582. 
Knowledge of both defect and danger 

prerequisite. 87: 583. 

§ 23. Promise to Bepair Defective 

Machinery. 

Effect on liability for injuries. 23: 

385. 
Bight to continue service after promise. 

23: 386. 
Promise rebuts presumption of assumed 

risk. 23: 386. 
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Mere complaint without promise does 
not justify continuing in ser- 
vice. 23: 386. 

Continuing in service after failure to 
make promised repairs bars re- 
covery. 23: 387. 

§ 24. Bights of Servant Accepting 
Extrahazardous Duties. 

Bight to engage in dangerous business. 

97: 885. 
Duty to provide for safety of servant. 

97: 885. 
Assumption of risk and contributory 

negligence — General scope of 

doctrines. 97: 886. 

Fear of dismissal. 97 : 892. 

Appreciation of danger. 97: 893. 

Judgment as to danger. 97: 894. 

Immediate direction of master. 

97: 895. 

Method of doing work. 97: 895. 

Obeying express orders — ^In general. 

97: 896. 

Emergency commands. 97: 898. 

Positive and peremptory orders. 

97: 898. 

Assurance of safety. 97: 899. 

Work beyond scope of employ- 
ment. 97: 900. 

§ 25. Injury Arom Defect in Machin- 
ery Known to Servant, but 
Resulting from Master's 
Breach of Promise to Repair. 

Promise to repair in general. 119: 

434. 
Sufficiency of notice to master. 119: 

437. 
To whom notice must be given. 119: 

437. 
Oare required notwithstanding promise 

to repair. 119 : 438. 
Sufficiency of promise. 119: 438. 
Reliance on fulfillment of promise. 

119: 439. 
Duration of service after promise. 

119: 440. 
Imminence of danger as affecting rule. 

119: 441. 

§ 26. Assumption of Risk and Con- 
tributory Negligence. 

Distinguished. 98: 314. 

Effect of promise to repair. 98: 315. 

As defenses — ^Assumption of risk. 98: 

316. 
Contributory negligence. 98: 319. 

ladex-Digest — 16 



§ 27. Contributory Negligence. 

By continuing service after promise to 
repair dangerous machinery. 
119: 442. 

Railroad employee occupying danger- 
ous position. 33: 765. 

How far servant may rely on superior 
knowledge of master concern- 
ing risks. 24: 320-323. 

§ 28. Youthful Servants. 

Duty to warn and instruct. 1: 28. 
Delegation of duty. 1: 29. 
Duty to obey orders given by fellow- 
servants. 1: 29, 30. 

§ 29. Actions for Injuries. 

Actions under statutes. 98: 324. 
Pleading. 98: 324. 
Evidence. 98: 321, 322. 



§30. 



Evidence of Negligence. 



Burden of proof. 98: 321. 
Admissibility. 98: 322. 

§ 31. Liability for Injuries to Third 
Persons. 

Liability for wanton act of servant. 
133: 865. 

Liability for injuries to third persons 
by acts outside of scope of em- 
ployment. 133: 869. 

Liability of railroad for acts of ser- 
vants in frightening animals by 
emission of steam from engine. 
133: 862-871. 



§32. 



of Relation. 



Existence and termination in general. 

22: 459. 
Express . contract not necessary. 22 : 

459. 
Illustrations. 22: 460-462. 
Contractors. 22: 463. 
Volunteers. 22: 463. 



§33. 



Acts for Which Master is 
not Liable. 



True test master's liability. 64: 71. 

Implied authority to perform particular 
acts. 64 : 76. 

Deviations or departures from employ- 
ment. 54: 77. 

Willful or malicious acts. 54: 85. 

Criminal acts, torts and frauds. 54: 
85. 

Servants of carriers. 64: 89: 
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Independent contractors. 54: 91; 76: 

384. 
Servants of municipal corporations. 

64: 92. 
Servants of private corporations. 54: 

92. 
Criminal liability. 64: 93. 
Joint liability of master and servant. 

64: 93. 

§ S4. Liability for Negligenoe of 

Independent Contract- 
ors. 

Who are independent contractors. 76:* 
382. 

General rule of nonliability. 76: 384; 
64: 91. 

Nonliability where contractor has con- 
trol, illustrated. 76: 389. 

Collateral injuries, trespaas and torts. 
76: 392. 

Relation of master and servant mnst 
exist. 76: 392. 

Doctrine of respondeat sui>erior inap- 
plicable. 76: 395. 

Contractor liable where he reserves con- 
trol. 76: 396. 

Master liable where work causes nui- 
sance. 76: 399. 

Blasting in city. 76: 899. 

•^— Nuisance unnecessarily com- 
mitted. 76: 400. 

Master liable where work is dangerous. 
76: 401. 

Master liable where work necessarily 
injures. 76: 402. 

Master liable where his orders are pre- 
cisely executed. 76: 403. 

Master liable where his plans are fol- 
lowed. 76: 404. 

Master liable for violation of bis duty 
to public. 76 : 404. 

Master liable for violation of statutory 
or contract duty. 76 : 408. 

Master liable on acceptance or ratifica- 
tion. 76: 409. 

Inability where master is a corporation. 
76: 410. 

Negligence in railroad construction. 
76: 411. 

Liability of municipal corporation. 76: 
417. 

Negligence in blasting. 76: 421. 

Negligence in constructing buildings. 
76: 422. 

Negligence in erecting bridges. 76: 
422. 

Interfering with or obstructing high- 
way. 76: 422. 



Work on leased premises. 76: 423. 
Withdrawing lateral support. 76: 424. 
Work in mines. 76 : 425. 
Erecting scaffolds. 76: 425. 
Negligence of stevedores. 76: 426. 
Use of old walls in building. 76 : 426. 
Liability of contractor and subcon- 
tractors. 76: 427. 



§ 86. '— Liability in Exemplary 

Damages for Acts of 
Servant. 

Servants for whose acts master is liable. 
101: 733. 

Distinction between corporate and in- 
dividual masters. 101 : 734. 

Necessity that act be willful, wanton, 
malicious or grossly negligent. 
101: 735. 

Necessity that act be within scope of 
employment. 101: 737. 

Ratification — ^Necessity. 101: 739. 

Interference with funeral cortege. 
101: 740, 

Insults or indignities to customers. 
101: 743. 

False imprisonment or illegal search. 
101: 744. 

On suspicion of being a shoplifter. 

101: 745. 

Sale of intoxicants to drunkard hus- 
band. 101: 750. 

Libelous publications — ^Publisher's lia- 
bility. 101: 752. 

Unohaste, reckless or grossly care- 
less libels. 101: 756. 

Malice, where master is corpora- 
tion. 101: 758. 

Ratification. 101 : 758. 

Assault and battery — In general. 101 : 
760. 

Necessity for authorization or 

ratification. 101: 762. 

Collision on highway. 101 : 763. 

Negligent sale of x>oi8on or deleterious 
substance. 101: 765. 

Trespass. 101: 767. 

Trespass accompanied by assault. 101 : 
769-772. 

MASTER m CHANCERY. 
Sales liy. See Eaulty, S 9. 

MASTER MECHANIC. 

As Tlce-pxlnclpsL See Master and Servian 
S19. 

MATCHES. 

As necessaries of life. See Monopolies, § 1. 



1IATEBIALIT7— Mia>ICAL EXAMINATIONS. 
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UATEBIALITT. 

Of alteration of InatmnioBt 8ae Altoratlon 
of Xiiatnimonta, § 2. 

HAXIMS. 

Time does not run against the crown. See 

XJmitationB, f 7. 
Once a mortgage always a mortgage. See 

Mortgages, S 2. 

UATHEIL 

§ 1. General Note. 

What constitutes. 66: 771. 
Intent. 66: 774. 
Indictment. 66: 775. 

MEANDER LINES. 

'Wlien waters are boundaries. See Bomda- 
rieSfSS* 

MEANING OF WORDS. 

Parol evidence to explain. See Biddence» 
§28. 

MECHANICS' LIENS. 

IN GENERAL, § 1. 

WHO ABB LABORERS, § 2. 

ON SEPARATE PROPERTY OP WIFE, § 8. 

ON PROPERTY IN ADDITION TO THAT 
ON WHICH WORK WAS PER- 
FORMED OR MATERIALS FUR- 
NISHED, fi 4. 

EIGHT TO LIEN ON FAILURE TO COM- 
PLETE BUILDING WITHOUT FAULT 
OF OWNER, S 5. 

ASSIGNMENT OF LIEN, S «. 

WAIVER BY TAKING NOTES OR SECUR- 
ITY, § 7. 

On bomestead. See Homestead, § 8. 

Scire facias to enforce. See Sdre Facias^ § 1. 

§ 1. In General 

For materials consumed in nse such as 
board to workmen, fuel and 
lubricating oil not adding value 
to the property. 116: 756. 

Effect of stipulations in contract be- 
tween builder and owner. 19: 
699. 

Effect of death of owner before filing 
claim. 43: 778, 779. 

% 2. Who are Laborers. 

In general. 68: 303, 306. 
OverseerS) foremen and superintend- 
ents. 68: 306. 
Mechanics. 68: 307. 
Distiller. 68: 307. 
Teamster. 68: 307. 
Oontractors. 68: 308. 
Architects. 68: 308« 



§ 8. On Separate Property ci Wife. 

In general. 83: 517. 
Agency of husband. 83: 518. 
Estoppel against wife. 83 : 520. 
Knowledge and consent of wife. 83: 

522. 
Consent in writing — ^When necessary. 

83: 524. 

§ 4. On Property in Addition to That 
on Which Work was Per- 
formed or Uaterials Furnished. 

Several disconnected houses on same 

lot. 66: 166. 
Work upon part of building or other 

structure. 66: 167. 
Separate structures intended for single 

use. 66: 168. 
Railways and their appurtenances. 66: 

171. 
Mining claims. 66: 172. 
Irrigation ditches and works. 66 : 173. 
Extension of existing plant or system. 

66: 176. 



§ 6. Bight to Lien on Failure to Oodl- 
plete Building Without Fault 
of Owner. 

Preservation of lien on abandonment of 
work. 43: 900. 

When work is completed. 43: 900, 
901. 

Oompletion by owner after abandon- 
ment of work. 43: 902. 

Effect of contractor's failure to com- 
plete work. 43 : 903. 

Recoupment of damages by owner. 43 : 
904. 

Destruction of building. 43: 906. 



§ 6. Assignment of Lien. 

Perfected liens. 49 : 530. 
Assignment of right to lien. 



49: 531. 



§ 7. Waiver by Taking Notes or Se- 

curiQr. 

Note as payment of debt. 41: 761. 
Judgment for debt due. 41 : 761. 
Taking note does not waive lien. 41: 

762. 
Taking security. 41: 762-766. 

MEDICAL ATTENDANCE. 

XilabUitj of master for attendance on ser- 
vant. See Master and Servant, § 4. 

MEDICAL EXAMINATIONS. 

Power of boards of healtb to make. See 
Health, f 2. 
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iICAL PRACTinONESS. 



Degree of care and skill required of. See 
PliyslciaiiB and Snrgeon8,§l. 

MEDICINES. 

LiabUlty for nes^ence in preparation or 
sale. See Dmggists, § 1. 



Of conspirators. See Conspiracy, § 1. 
Corporate meetings. See Corporations, § 80. 
Bight of preferred stocUiolder to vote 

at. See Corporations, § 19. 
Notice of directors' meettnge. See Corpora- 

tions,§4i. 

HEMOBANDA. 

Addition of memoranda to writing as mate- 
rial alteration. See Alteration of Instm- 
ments, § 4. 

Of bid at auction sale. See Auctions and 
Aoctioneers, § 6. 

Indorsed on commercial paper. See BiOs and 
Notes, § 12. 

On deeds. See Deeds, § 8. 

ISEHOBY. 

Dnpeaching witness by showing want of. 
See Witnesses, § 14. 

HENDICAMTS. 
Aa Tagrants. See Vagrancy, f 2. 

MENTAL ANGUISH. 

Aa element of damages. See Damages, § ft. 

As element of damage for failure to send or 
deliver message. See Telegraphs and Tele- 
phones, § 7. 

MENTAL ATTITUDE. 

Seducing homicide to manslaughter. See 
Homicide, § S. 

MENTAL CAPACITT. 
To commit crime. See Criminal Law, §8. 

MERCANTILE A0ENCIE8. 

§ 1. False Statements to or by. 

Liability of parties making false state- 
ments to commercial agency. 
86: 383. 

Rights of parties relying on rating 
based on false statements. 85: 
383. 

Duration of effect of statement. 86: 
385. 

MERCHANDISE. 

As haggage. See Carriers, § 58. 
Begnlation of bulk sales of. See Ftandnlent 
Conyeyances, § 6. 



MERCHANTS. 

Combinationa between. See Monepolles* f 1. 
License of occupation. See IdcenaeSy § 1. 

MEROER. 

Of offenses. See Conspiracy, § 1. 

Of corporations dlstingnisbed from conaolida- 
tion. See Corporations, § 60. 

Of criminal offenses. See Criminal Law, §5. 

Of estates. See Estates, § 1. 

Of mortgages in otber estates. See Mort- 
gages, § 11. 

Of trust estate. See Ttnsts, § 14. 

Of contract to convey in deed* See Vendor 
and Pnrcliaaer, § 1. 

MESSAGES. 

See Telegraphs and Telephones. 

Telegraphic messages as evidence. See Evi- 
dence, § 24. 

MICE. 

Liability of warehousemen for loss to goods 
fzom. See Warehousemen, § 6L 
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As part of name. 



LE NAMES. 
See Names, fS. 



MIUWIFERT. 

Practice in violation of law as cdminal of- 
fense. See Criminal Law, § 1. 

MILITIA. 

Effect of martial law other than in time of 
war. See Riot, § 1. 

MILITIAMEN. 

Exemption ftom dvil proceou See rrocess, 
(4. 

MILL-HOUSE. 

As building snbject to arson. See Arson, § 1* 
Subject to bnrglary. See Burglary, § 1. 

MINES AND MINERALS. 

DISCOVERY OP MINEEAL— IN GEN- 
ERAL, § 1. 
* WHAT CONSTITUTES, § 2. 

NECESSITY, § 3. 

RIGHTS OF LOCATOR BEFORE DIS- 
COVERY, § 4. 

MINERAL AND VEINS INCLUDED IN 

PATENT, § 5. 
WHAT CROSS-LODES ARE INCLUDED IN 

PATENT AND WHAT RIGHTS IN 

SUCH LODES, § 6. 
RIGHTS OP OWNER OP MINERALS AS 

AGAINST OWNER OP SURFACE, fi 7. 
E3BTECT OF SEVERANCE OF MINERALS 

AND SURFACE, fi 8. 
PERFORMANCE OP ASSESSMENT WORK, 

§9. 
ABANDONMENT AND PORPEITURB OP 

CLAIMS, § 10. 
WHAT CONSTITUTES COTENANCY IN 

MINES, fi 11. 
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POSSESSION BIGHTS OF COTENANTS, 
§ 12. 

ACCOUNTING BY COTENANT IN POSSES- 
SION. § 13. 

OPEBATION OP MINE BY COTENANT, 
§ 14. 

BESTRAINTS IMPOSED ON COTENANTS, 
§15. 

LIABILITY OP COTENANTS FOB ACTS 
OP OTHERS, § 16. 

PARTITION OP MINES HELD BY COTEN- 
ANTS, § 17. 

ACTIONS BETWEEN COTENANTS, 8 18. 

MINING PARTNERSHIPS, 8 19. 

DEBRIS LAW, 8 20. 

Acqnisitloii of title to mlaeral lands by ad- 
Terse posseesioiL See Adverse Possession, 

SI. 

Possession of surface as adverse possession of 
severed mineral estate. See Adverse Pos- 
session, § 12. 

Effect of intermixture of ore, oil, gas, mineral 
lielonging to different owners. See Con- 
fusion of Goods, § 2. 

Coal mining near lands of another may be 
declared a crime. See Criminal Law, § 1. 

Condemnation of land for mining. See Emi- 
nent Domain, § 4. 

Bemoving mineral ftom mines as enjoinable 
irreparable injury. See Injunction, §§ 2, 4. 

Paty of mine owner to provide safe machin- 
ery and appliances for servants. See 
Master and Servant, §8. 

Care required of mine owner to avoid injury 
to mlneis by providing safe premises, tools 
and machinery. See Master and Servant, 
§§13, 14. 

Mine boss as vlce-pilncipaL See Master and 
Servant, § 19. 

§ 1. Discoreiy of Ifineral— In Ckn- 
eral. 

General purposes of federal law and 
difficulties in application to dis- 
coveries. 139 : 155. 

Provisions of federal law applicable. 
138: 156. 

Rights and estates acquired by com- 
pleted location. 139 : 157. 



.What OonstituteB. 



§2. - 

General rule. 139 : 167. 

Surface indications — Float, bunches 

and pockets and outcropping. 

139: 173. 
Oil seepage, sandstone, shale and 

other geological formations. 

139: 174. 
Geological formation and experiences 

of particular district. 139: 

177. 
Bule in districts where blind lodes are 

found. 139: 179. 
Biehness of adjoining claims in aid of 

discovery. 139: 179. 
Necessity for discovery of pay ore or 

gravel. 139: 181. 



Bffect of assays in ascertaining. 139: 
183. 

As question of fact. 139: 184. 

Bule in contests between mineral claim- 
ants and nonmineral entrymen. 
139: 184. 



§3. 



Necessity. 



General rule. 139: 159. 

Presumption from long-standing loca- 
- tion. 139 : 162. 

Estoppel of locator to deny discovery. 
139: 162. 

Subsequent productiveness as evidence 
of discovery. 139: 162. 

Local statutes governing time of sink- 
ing discovery shaft. 139: 164. 

Basing two locations on one discovery. 
139: 164. 

Basing location of additional ground on 
discovery on abandoned loca- 
tion. 139: 165. 

Sufficiency of discovery of one kind of 
mineral. 139: 165. 

Sufficiency of one discovery for an as- 
sociation placer claim. 139: 
165. 

Bight of land department to investi- 
gate alleged discoveries within 
national f(5rests. 139: 166. 

Discovery alone without other locatory 
act. 139: 167. 

§ 4. Bights of Locator Before 

Discovery. 

Locator in possession without location. 
139: 185. 

What constitutes diligent prosecution 
of work. 139: 187. 

Effect where two locators are on 
ground by consent. 139 : 188. 

Bight to initiate location on land en- 
tered by, or in possession of, 
others. 139: 188. 

Effect of return of surveyor general as 
to mineral or nonmineral char- 
acter of land. 139: 196. 

Transfer of location before discovery. 
139: 199. 

§ 6. Mineral and Veins Licluded in 
Patent. 

Nature of mineral patent. 68 : 263. 
Conclusiveness of patent. 68 : 264. 
Bight to follow vein beyond lines. 68 : 

265. 

End lines. 68: 266. 

Classification of departures from ideal 

location. 68: 266. 
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When side lines beeome end lines. 68 : 

267. 
Parallelism of end lines. 58: 268. 
Lodes entering at end and leaving at 

side. 68: 269. 
Lodes entering and leaving at side. 

68: 271. 
Lodes leaving and re-entering Unes. 

68: 271. 
Lodes crossing only one line or perhaps 

neither line. 68 : 271. 

§ 6. What OroBS-lodes are Included 
in Patent and What Bights in 
Such Lodes. 

Cross or intersecting veins. 83: 41. 
Uniting veins. 83: 44. 

§ 7. Bights of Owner of Minerals as 
Against Owner of Surface. 

Extent and growing importance of the 
law. 136: 132. 

Lnplied right of surface owner to sub- 
jacent support. 136: 134. 

Extent of subjacent support which 
must be given. 136: 140. 

Bight to surface support as dependent 
on phraseology of deed grant- 
ing or reserving minerals. 136 : 
147. 

Waiver of right by surface owner and 
effect of negligence notwith- 
standing waiver. 136: 147-152. 

Persons liable for causing insufficient 
surface support. 136: 152. 

§ 8. Effect of Severance of Blinerals 
and Surface. 

Severability of minerals and surface. 

24: 554. 
Mode of effecting severance. 24: 554. 
Form of grant of minerals. 24: 554. 
Bights of parties on severance. 24: 

554. 
Bights incident to grant of minerals. 

24: 555. 
Bight of surface owner to subjacent 

support. 24: 555. 
Bight to support of surface controlled 

by contract. 24: 557. 
Grantee of minerals not liable for loss 

of springs caused by mining. 

24: 557. 
Bight of owner of minerals to space in 

which minerals are inclosed. 

24: 557. 

§ 9. Performance of Assessment 
Work. 

Who may perform. 87: 408. 



Time for performanoe. 87: 408. 
Sufficiency of work done in generaL 

87: 409. 
Work outside of claim. 87 : 410. 
Construction of buildings. 87: 410. 
Prospecting and discovery^ 87: 410. 
Services as watchman. 87: 411. 
Work on one claim for benefit of alL 

87: 411. 
Excuses for nonperformance — Ouster. 

87: 412. 

Fraud and conspiracy. 87: 412. 

Issuance of patent. 87: 412. 

Besumption of work before relocation* 

87: 414. 

§ 10. Abandonment and Forfeiture of 
Claims. 

Abandonment — Definition and general 
principles. 87: 403. 

What constitutes. 87 : 404. 

Forfeiture — ^Definition and general 
principles. 87: 405. 

Noncompliance with federal stat- 
utes. 87: 406. 

With state and territorial stat- 
utes. 87: 407. 

With local rules and customs. 

87: 407. 

To co-owner. 87: 407. 

Pleading abandonment or forfeiture. 
87: 413. 

Evidence of abandonment or forfeiture. 
87: 413. 

Burden of proving. 87: 414. 

Besumption of work before relocation* 
87: 414. 

% 11. What Constitutes Cotenaaqr in 
Mines. 

In general. 91 : 854. 

Bight to share in proceeds. 91 : 854. 

Separate ownership of surface and 

mineral. 91: 854. 
Iiocation in name of several. 91 : 855. 
Prospecting agreements. 91: 855. 
Partnership in operation. 91 : 857. 
Whether tenancy is joint or in common. 

91: 857. 

§ 12. Possession Eights of Ootenants. 

Each entitled to entire mine. 91 : 867. 
Possessibn of one inures to all. 91* 

867. 
Possession by one adverse to others. 

91: 867. 
Proof of ouster and adverse holding. 

91: 867. 
Bight of cotenant of mine to abandon 

it. 186: 893. 



MINS8 AND MmEBAIi&-MISBBPBE8ENTATI0N. 



U7 



§ IS. Aocotmting by Ootenaat in Pof- 
session. 

Eight to compel. 91: 871. 

Basis of. 91: 875. 

Items — Operating expenses. 91: 877. 

Services of operating tenant. 91 : 

878. 

Interest. 91: 878. 

Improvements. 91: 879. 

Joinder of parties and actions in suit 

for accounting. 91: 879. 

§ 14. Operatioii of Mine by Ootenftat. 

In general. 91: 868. 
Liability for waste. 91: 868. 
"What constitutes waste. 91 : 869. 
Enjoining. 91: 869. 
Use of workings to operate another 
mine. 91: 871. 

§ 16. Bestraints Imposed on Ooten- 
ants. 

Fiduciary nature of relation. 91 : 858. 

Estoppel to assail common title. 91: 
858. 

Eelocation by cotenant. 91 : 858. 

Acquisition of outstanding title— Gen- 
eral rule. 91 : 861. 

Purchase of cotenant *« interest. 

91: 862. 

Purchase of senior location. 91: 

862. 

Between whom rule applies. 91: 

862. 

Necessity for offer to contribute. 

91: 863. 

Bona fide purchaser from coten- 
ant holding outstanding title in 
trust for other tenants. 91: 
864. 

Patent procured by one tenant. 

91: 864. 

§ 16. Liability of Cotenants for Acts 
of Others. 

No implied agency. 91 : 880. 
Conveyance by metes and bounds. 91 : 

881. 
Conveyance of cotenant 's interest 91: 

881. 
Leases and licenses. 91 : 881. 
Admissions. 91: 882. 
Fraud. 91: 882. 
Service of process. 91 : 882. 

§ 17. Partition of Mines Held by Oo- 
tenants. 

Voluntary. 91: 884. 

By legal proceedings. 91: 885. 



Mines subject to. 91: 885. 
TVho may compel. 91 : 886. 



Whether mines are subject to. partition. 

91: 886. 

By sale. 91 : 887. 

Improvements on legal partition. 91: 

887. 

§ 18. Actions Between Ootenants. 

Between cotenants in mines. 91 : 883. 

For ouster of one. 91 : 883. 

Between cotenants and third persons. 
91: 889. 

§ 19. IDning Partnerships. 

Not dissolved by death of partner. 79 : 
716. 

§ 20. Debris Law. 

In general. 80 : 551. 

Bight of private individual to injunc- 
tion. 30: 554. 

Joinder of defendants in injunction 
suit. 30: 554. 

Deposit of debris not authorized by 
law. 80: 555. 

Oostom cannot give right. 30 : 556. 

Inconvenience no ground for refusing 
injunction. 30: 557. 

Dam for impounding mining debris. 
80: 557. 

HINISTEBIAL AOTS. 
Berlew of, on certlorart Bee Certiorari, § 8. 

MINI8TEBIAL DUTIES. 

Msadamiis to compel performance of. See 
Mandamus, $1 4, 6. 

mSCEaENATION. 

XbTslldltr of miicegeiioiis marriage. So* 
Marriages, 1 4. 

mSOONDUOT OF COUNSEL. 

IMsbarment for. See Attorney and OUenti 1 8. 
In argument. See Orlmlnal Law, § 47. 
At ciTil trials. See Trial, §§ 3, 4. 

mSCONDUCT OF JURY. 

Constituting ground for new trlaL See New 
Trial, §§ 58, 60. 

MISFEASANCE. 
Xdability of ofllcers for. See Officers, § 14. 

inSBEPRESENTATIpN. 
See Fraud. 
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MISTAKE. 

Inability of abstracter for mistake due to 
ignorance or negligence. See Abstracts of 
Title, § 1. 

As ground for cancellation in equity. See 
Oancellation of Instruments, § 4. 

As ground for relief in equity. See Equity, 

§4. 
Bevival of mortgage satisfied by mistake. 

See Mortgages, § 24. 

Im application of payment. See Payments, 

§4. 

Beformation of instruments containing. See 
Reformation of Instruments, § 5. 

Bevocation or cancellation of will by mis- 
take. See Wills, § 19. 

MISTAKEN POSSESSION. 

As adverse possession. See Adverse Posses- 
sion, § 5. 

mSTSIAL. 

Per applause, laughter, bisses or remarks of 
spectators. See Orimimal Law, § 48. 

MITiaATION. 
OfUbeL See Libtf and Slander, § 11. 

MrnaATioN of dabiaoes. 

Por wrongful attachment. See Attachment, 

S7. 
Duty of injured person to lessen dunages. 

See Damages, § 11. 

MOBS. 
See Blot. 

IdabHity of carrier for injuries to passengers 

by. See Carriers, § 45. 
UabiUty of carrier for delay caused by. See 

Carriers, § IS. 

MONET. 

As baggage. See Carriers, § 58. 

Judicial notice of. See Evidence, § 1. 

Not subject to replevin. See Beplevln,S2. 

MONET PAID. 

Bight to recover overpayments. See Pay- 
ment,! 3. 
Becovery of taxes paid. See Taxation, 1 17. 

MONOPOLIES. 

§ 1. What Contracts or Oombinatioiis 
Constitute. 

In general. 74: 235. 

Definition of trust. 74 : 236. 

Basis of doctrine of illegal trusts. 74: 
238. 

Ck)ntraets and combinations of manu- 
facturers. 74: 241. 

Combinations between carriers. 74: 
249. 

Contracts and combinations between 
dealers. 74: 255. 



Combinations between insurance com- 
panies. 74: 259. 
Combinations relating to patents. 74: 

260. 
Combinations of news gatherers. 74: 

262. 
Combinations of labor. 74: 264. 
Necessaries of life. 74: 268. 
Coal, gas, matches, lumber and salt. 

74: 268. 
Cotton bags, grain and milk. 74: 

268. 
Alcohol and distilling products. 

74: 268. 
— Pipe for gas, water or sewer. 74 : 

269. 
Woodenware, sugar and envelopes. 

74: 269. 
Fire alarm instruments. 74: 

269. 

Blue stone. 74: 269. 

■ News, wire, cloth and cigarettes. 

74: 269. 
Insurance, transportation and 

labor. 74: 269. 
Defenses which are not maintainable. 

74: 271. 

§ 2. Power of City to Grant. 

Power of city to grant monopoly for 
removal of garba^. 97: 688. 

MONUIOSNTS. 

Obntrol of calls for moniiments. See Bound- 
aries, §& 

MORAL mSANITT. 
As d«f enso for erlmow 8oe Orimlnal Law, 

MORAL OBLIGATION. 

As consideratiott for contract. So* Con- 
tract!, § eVs. 

MORMONISM. 

Edmund's anti-polygamy law. See Bigamy, 
SI. 

MORTGAGES. 

IN GENEBAL, S 1. 

ONCE A MOBTGAGE ALWAYS A MOBT- 

GAGE, f 2. 
EQUITABLE MOBTGAGE, §3. 
BY PBE-EMPTOBS AND HOMESTEAI>- 

EBS ON PUBLIC LANDS, § 4. 
TO SBCUBB FUTUBE ADVANCES, § 5. 
DEED IN C0N8IDEBATI0N OF SUPPOBT 

OP GBANT0B,|6. 
DESCBIPTION OP INDEBTEDNESS, i 7. 
DESCBIPTION OP PBOPEBTY, § 8. 

GENEBAL DESCBIPTION, fi 9. 

FIBE INSUBANCE AS 8ECUBITY FOB 

MOBTGAGEE, { 10. 
MEBGEB, I IL 
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DUTIES AND LXABlIilTIES OP MOBTGA- 
GEE IN POSSESSION, § 12. 

BIGHT OF MOBTGAGEE TO BENTS AND 
TO SEOUBE THEIB PAYMENT, 113. 

BIGHTS OP MOBTGAGEE ON JUDICIAL 
OB PUBLIC SALE OP PBOPEBTY. 5 
14. ' 

BEMEDIES OP MOBTGAGEE AGAINST 
IMPAIBMENT OP SECUBITY. 8 15. 

ACTIONS, §16. ' 

EFFECT OP BAB OP STATUTE OP LIMI- 
TATIONS, f 17. 

SALES UNDEB POWEB IN MOBTGAGB 
OB TBUST DEED, § 18. 

MUST BE FOB BEASONABLE PBICE, 

8 19. 

WHO MAY NOT PUBCHASE AT POBE- 
CLOSUBE SALE, 8 20. 

LITIGATION OP PABAMOUNT TITLE IN 
FOBECLOSUBE SUIT, § 21. 

WHO MAY BEDEEM, 8 22. 

WAIVEB OB BELEA8E OP EQUITY OP 
BEDEMPTION, 8 23. 

BEVrVAL OP MOBTGAGE SATISFIED BY 
MISTAKE, I 24. 

See, also, Chattel Hdrtgages; Llene; Mechaa- 
ice' Liens; Pledges. 

Pendency of forecloenre salt in state conrt 
ae abatement of suit in federal court and 
▼ice venuu See A1>atement and BevlTal, g 
L • 

Foreclosiire proceedlngB against nnknoim 
owners. See Absentees, § 2. 

Liability of abstracter for negligent omission 
to indicate existence of mortgage in ab- 
stract. See Abstracts of Title, §1. 

Mortgage or deed of mortgaged property ae 
color of title. See Adverse Possession, § 
10. 

Foreclosure deed as color of title. See Ad- 
verse Possession, § 10. 

Mortgage of personal property. See Obattel 
Mortgages. 

Deeds for sapport of grantor. See Deeds, § 
11. 

Of homestead. See Homestead, § 6. 

Of infants. See Infants, § 1. 

Of insane persons. See Insane Persons, §4. 

Mortgage clauses in fire policies. See Insur- 
ance, § 12. 

Application of proceeds of insurance policy 
on mortgaged premises. See Insurance, i 
43. . 

Bevenne stamps on. See Internal Bevenue, 
§1. 

Bight of life tenant with power of disposal 
to mortgage the estate. See Life Estates, 
§2. 

Duty of life tenant to pay interest on. See 
Life Estates, §3. 

Estoppel of mortgagee to plead statute of 
limitations. See Limitation of Actions, § 
14. 

Application of rule against perpetuities to 
mortgages. See Perpetuities, § l. 

Of inchoate interest of settler on public 
lands. See Public Lands, §§3, 4. 

Bight of parties to mortgage to sue to quiet 
title. See Quieting Title, § 1. 

Of after-acquired property of railroads. See 
Bailroads, § 4. 

Claims having priority over railroad mort- 
gages. See Bailroads, § 5. 

Beformation of. See Beformation of Instru- 
ments, §1. 



Scire fadae to enforce. See Scire Facias,! « 

1. 
Bight of purthaser at invalid foreclosure 

fiale to subrogation. See Subrogation, § 4» 

§ 1. In Qeneral. 
Absolute deed as. 129 : 1137. 
Validity of mortgage of after-acquired 
property. 109: 524. 

§ 2. Once a Mortgage Alwaya a Mort- 
gage. 

Origin, purpose and meaning of maxim. 
131: 916. 

Equity of redemption as inseparable 
part of mortgage. 131: 918. 

To what transactions maxim applies. 
131: 920. 

Agreements respecting equity of re- 
demption made simultaneously 
with mortgage. 131: 922. 

Agreements respecting equity of re- 
demption made subsequent to 
the mortgage. 131: 926. 

§ 3. Equitable Mortgage. 

What constitutes in general. 4: 696; 

131: 914. 
Deposit of title deeds. 4: 697. 
Conditional sale. 4: 699. 
Agreement to execute mortgage. 4: 

700. 
Defective mortgage. 4: 701. 
Statutory mortgage. 4: 702. 
Assignment of contract of purchase. 

4: 703. 
Vendor's lien for unpaid purchase 

money. 4: 704. 
Registry acts. 4: 706. 
Deed absolute in form. 4 : 707. 

§ 4. By Pre-emptors and Homestead- 
ers on Public Lands. 

Pre-emptors. 62: 249. 
Homesteaders. 62: 252. 

§ 6. To Secure Future Advances. 

Validity. 116: 690. 

Must specify that future debts are to 
be secured. 116: 695. 

Must specify limit of sum to be se- 
cured. 116: 695. 

Must incorporate agreement to make 
advances. 116: 695. 

Priority when other liens attaoh be- 
fore making mortgage. 116: 
691. 

Priority when advances are made 
after notice of other liens. 
116: 691. 
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Advances made without notice of 
subsequent liens. 116: 692. 

Noti<5« of subsequent liens hj 

record only. 116: 692, 

Marshaling securities. 116: 694. 

§ 6. Deed in Consideration of Support 
of Qrantor. 

Equitable mortgages or liens in the 
nature of mortgages. 130: 
1041. 

Trusts. 130: 1043. 

Condition subsequent. 130: 1044. 

Covenant. 130: 1046. 

§ 7. Description of Indebtedness. 

Necessity for identification of debt. 
49: 207. 

Sufficiency of description. 49: 207. 

EflEect of uncertainty. 49: 207. 

Past indebtedness. 49 : 208. 

Misdescription of notes. 49: 208. 

Aider by reference to other instru- 
ment. 49: 208. 

Deseription by reference to subject 
matter. 49: 208. 

In trust deed. 49 : 209. 

§ 8. Description of Property. 

Errors peculiar to mortgages. 137: 
252. 

Without reference to political subdi- 
visions, plats or accompanying 
documents — The rule. 137 : 
254. 

Illustrations of sufficient descrij)- 

tions. 137: 255. 

Illustrations of insufficient de- 
scriptions. 137: 259. 

By political subdivision — ^The rule. 
137: 260. 

Illustrations of sufficient descrip- 
tions. 137: 261. 

Illustrations of insufficient de- 
scriptions. 137: 263. 

By reference to plates or other docu- 
ments. 137: 265. 

Surplusage — ^Mode of treating. 137: 
266. 

Erroneous descriptions — Duty of 
court. 137: 267. 

Illustrations of harmless error. 

137: 268. 

§ 9. General Description. 

Use of word "estate." 66: 59. 
All one's estate. 66: 60. 
Imparts notioe. 66: 61. 



§ 10. Fire Insurance as Security for 
Mortgagee. 

Olasaification of modes of securing 
mortgagee. 13B: 743. 

Insurance in name of mortgagee. 135: 
744. 

Insurance in name of mortgagor. 

In pursuance of agreement but 

without assignment. 136: 745. 

Assignment to mortgagee as col- 
lateral security. 136: 745. 

Making loss payable to mort- 
gagee as his interest may ap- 
pear but without mortgage 
clause. 136: 746. 

Mortgage clause. 136: 750-770. 

§ 11. Merger. 

"When it occurs. 99: 160. 

When it does not occur. 99: 161. 

•^— • Intention in interest of mort- 
gagee. 99: 162. 

Purchase of equity of redemp- 
tion. 99: 163. 

Purchase at judicial sale. 99: 

166: 

— Assignment of mortgage. 99: 

167. 

— Intervening lien or encumbrance. 
■ 99: 168. 

Payment of mortgage debt by 

owner of fee. 99: 170. 

§ 12. Duties and Liabilities of Mort- 
gagee in Possession. 

Degree of care required. 4: 69. 
Inability for rents and profits. 4: 70, 
71. 

§ 13. Bight of Mortgagee to Bents 
and to Secure Their Payment 
Right to rents. 27: 793. 
Mortgagee's rights at common law. 27: 

794. 
Appointment of receiver for rents. 27 : 

794. 
Discretion of court 27: 794. 

Only on good grounds. 27: 795. 

Provision in mortgage for. 27: 

796. 

After decree. 27: 796. 

New Jersey and Michigan rules. 

27: 797. 
Against first mortgagee in posseo- 

sion. 27: 798. 
After appointment of assignee in 

bankruptcy. 27: 798. 
Notice of application for. 27: 

798. 
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f 14. Bights of Mortgagee on Judicial 
or Public Sale of Property. 

Judicial sale — ^Proceeds represent tlie 
property. 88: 359. 

Execution sale — When mortgage lien is 
senior. 88: 359. 

When mortgage lien is junior. 

88: 360. 

Probate sale. 88: 360. 

Partition sale. 88: 361. 

Mortgage pending suit. 88: 362. 

Public or quasi^ublic sale. 88: 362. 

Tax sale. 88: 362. 

Condemnation for public use — ^Mort- 
gagee as owner. 88: 363. 

Right to the award. 88: 363. 

When award is paid into county 

treasury. 88: 364. 

When only part of property is 

eond^nned. 88: 365. 

§ IS. Bemedies of Mortgagee Against 
Impairment of Security. 

Injunction. 43: 432. 

Trespass for waste or removal of fix- 
tures. 43: 434. 

Beplevin for timber or fixtures. 43: 
435. 

Damages for impairment. 43: 435. 

^ 16. Actions. 

Bights and remedies of mortgagor at 
common law. 7: 31-34. 

Bight of mortgagee to maintain an ac- 
tion at law to recover judgment 
on the debt. 73 : 559. 

Becitals in mortgage as evidence of 
debt. 112: 793. 

S 17, Effect of Bar of Statute of Lim- 
itations. 

Bar of debt as bar of mortgage. 96: 
664, 665. 

Trust deed. 95: 667. 

Equitable mortgage. 96: 667. 

Mortgage of land of married woman. 
95: 668. 

Power of sale in mortgage. 95 : 668. 

Defieiency judgment. 95: 668. 

Beciprocal right of foreclosure and re- 
demption. 95: 669. 

Bar of mortgage as affecting debt. 96 : 
669. 

f 18. Sales Under Power in Mortgage 
or Trust Deed. 

Validity of power and of proceedings 
under. 92: 574. 



Death of mortgagor. 92 : 575. 
Purchase by mortgage. 92: 576. 

Through third person. 92: 579. 

Purchase by interested persons. 92: ' 

581. 
Effect of sale on equity of redemption. 

92: 596. 
Inadequacy of price. 92: 582. 
Sales en masse or in parcels. 92 : 585. 
Postponement of sale. 92: 588. 
Terms of sale. 92: 590. 
Laches. 92: 592. 
Personal supervision of sale by loort- 

gagee or trustee. 92: 595. 
Effect of defective sale. 92: 597. 
Time to foreclose deed of trust. 136: 

475. 

g 19. Must be for Beasonable Price. 

Qeneral rule. 103: 53. 

Where deficiency judgment is sought. 

103: 54. 
Application of rule to ehattel and land 

mortgages. 103: 56. 
IMstinction between private and public 

sale. 103: 56. 
Effect of equity of redemption. 103: 

56. 
Effect of inadequacy of price. 103: 

57. 

g 20. Who may not Purchase at Fore- 
closure Bale. 

Sheriffs, oonstables, commissioners and 
other officers authorized to 
make sales. 136: 789-793. 

Executors and administrators. 186: 
794r^2. 

Quardians. 136: 802^04. 

Judges. 136: 805. 

Trustees. 136: 805-809, 

Mortgagees. 136: 810. 

Pledgees. 136: 811. 

Ajisignees for credfitors. 136: 812. 

Attorneys. 136: 813-816. 

Gotenants and others jointly interested. 
136: 817. 

Husbands and wives. 136: 817. 

Parties to the action or proceeding. 
136: 818. 

§ 21. Litigation of Paramount Title 
in Foreclosure Suit. 

General rule that claimants of para- 
mount title are not necessary 
parties. 68: 355. 

Exceptions to the rule. 68: 358. 

Litigation of tax titles. 68 : 359. 
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§ 22. Who may Bedeem. 

Any party having an interest in the 
property. 21: 245. 

Effect of illegal sale of equity of re- 
demption. 21: 246. 

Second mortgagee. 21: 246, 247. 

Mortgagor without title. 21 : 246. 

Assignee of equity of redemption. 21 : 
246, 247. 

Qrantor in deed absolute in fact a mort- 
gage. 21: 247. 

Tenant in common or for years. 21; 
248. 

Heirs and devisees. 21: 248. 

Sureties. 21: 248. 

Necessity for compliance with statute. 
21: 248, 249. 

g 23. Waiver of Release of Equity of 
Redemption. 

In general. 6B: 100. 
Contemporaneous agreements. 66: 102. 
Subsequent agreements. 65: 105. 
Proof must be clear and convincing. 

66: 109. 
Relief from unfairness. 66: 109-111. 

§ 24. Revival of 'Mortgage Satisfied 
by Mistake. 

What constitutes discharge of mort- 
gage. 6: 703. 

"When mortgage will be revived. 6: 
703. 

Enforcement of new mortgage as con- 
tinuance of lien of prior one. 
6: 705. 

Mistake must be one of fact. 6: 706. 

Intent of parties governs. 6: 706. 

Clear evidence of mistake required. 5: 
707. 

. MOTIONS. 

To dissolve attachment. See Attaclmient, § 
6. 

To vacate Judgment. Bee Judgment* § 15. 

MOTIVE. 

AdmlsslbUlty of evidence of other offenses 
to show motive for crime. See Orlminal 
Law, § 25. 

MITLTIPLIOITY OF SUITS. 

Prevention of. See Equity, §6. 
Enjoining. Bee Injunction, § 8. 

MULTI WILL. 
What constitutes and essentials. Bee Wlll8» 

Serocation of. See Wills, 1 18. 



MUNICIPAL BONDS. 
See Municipal Corporations, § S6b 

MUNICIPAL COBPOBATIONS. 

POWERS, S 1. 

POWER TO ESTABLISH AND REGULATE 
MARKETS, fi 2. 

POLICE POWER, §3. 

TO REGULATE BUSINESS OP DEAL- 
ING IN INTOXICANTS, f 4. 

TO PREVENT OR REGULATE USB 

OF PROPERTY FOR ADVERTISING 
BY BILLBOARDS OB OTHERWISE, 
§5. 

TO PUNISH CRIMES, i 6. 

RECORDS OF MEETINGS OF COUNCIL, S 
7. 

ORDINANCES, § 8. 

VALIDITY OF CIVIL SERVICE LAWS,| 
9. 

OFFICERS, § 10. 

LIABILITY OF SURETIES ON OF- 
FICIAL BONDS, §11. 

LEGISLATIVE CONTROL OVER PROP- 
ERTY OF CITIES, §12. 

WHAT CONSTITUTES "INDEBTEDNESS" 
PROHIBITED BY LAW, § 13. 

REMEDIES OF TAXPAYER FOR WASTE 
OR MISAPPLICATION OF PUBLIC 
FUNDS AND OTHER ILLEGAL 
ACTS, § 14. 

PUBLIC WORK— WHO ARE RESPONSI- 
BLE BIDDERS, § 15. 

ASSESSMENTS FOB LOCAL IMPROVE- 
MENTS, §16. 

COLLECTION, § 17. 

PURPOSES FOR WHICH ASSESS- 
MENTS MAY BE IMPOSED, §18. 

PERSONAL LIABILITY FOB AS- 
SESSMENTS, § 19. 

-^— ASSESSMENT OF PUBLIC PROP- 
ERTY, § 20. 
STREETS AND SIDEWALKS, § 21. 

GRANT BY CITY OF RIGHT TO USB 

FOR PRIVATE PURPOSE, § 22. 

RIGHTS OF PUBLIC AND ABUT- 

TING OWNER, §23. 

LIABILITY OF ABUTTING OWNER, 

§24. 

OBSTRUCTION OF STREET BY PRI- 
VATE PERSON, § 25. 

WHAT ARE ADDITIONAL SERVI- 
TUDES, § 26. 

LIABILITY FOR CHANGE OF 

GRADE, § 27. 

VACATING OR DISCONTINUING, § 

28. 

LIABILITY FOR NEGLIGENCE, § 29. 

NEGLIGENCE OR MISCONDUCT OF 

OFFICERS OR AGENTS, § 30. 

LIABILITY FOR TORTS NOT SANC- 
TIONED BY CHARTER, §31. 

LIABILITY FOR NUISANCE, § 32. 

LIABILITY FOR DEFECTS IN SEWERS, § 
33. 

INJURY FROM DEFECTS IN OR WANT 
OF REPAIR OF STREETS, § 34. 

WHAT CORPORATIONS ARE LIABLE 
FOR INJURIES FROM DEFECTS IN 
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8TBEETS AND PX7BLIC PLACES,} 
35. 

BONDS AND WARRANTS, | 36. 

RIGHTS OP HOLDERS, 9 37. 

EFFECT OP ALLOWANCE OB REJEC- 
TION OF CLAIM, fi 3«. 

ESTOPPEL TO CONTEST ILLEGAL 
CLAIMS OR EXPENDITURES, § 39. 

ACTIONS, 8 40. 

See, also, Ooimtlw; Towiu. 

Advene posBeaeion of streets, public parks 
and other pnblic places. See Adverse Pos- 
session, §§1, 2. 

Begnlation of cemeteries. See Cemeteries, 

Beview of proceedings of dty boards and 
oflLcers on certiorari. See Certiorari, § 3. 

Police power to make and enftMxe building 
regulations. See Constitutional Law, §9. 

Power of courts to review proceedings to de- 
termine election on qualification of mem- 
bers of council. See Courts, §2. 

Duty to guard electric wires. See Electri- 
city, § 1. 

Application of doctrine of estopptf to. See 
Estoppel, § 2. 

Begulation of use, storage or transportation 
of explosives within city limits. See Ex- 
plosives, § 1. 

Iiiabllity to garnishment. See Gtamish- 
ment, § 8. 

laiability for spread of contagion. See 
Health, 1 1. 

Enjoining enforcement of void ordinance. 
See Injunction, § 3. 

Persons concluded by Judgment against city. 
See Judgment, § 40. 

Power to impose license tax. See Licenses, 
S2. 

Applicability of statute of limitation to ac- 
tions by. See Limitations of Actions, §7. 

Power of city to grant monopoly for removal 
of garbage. See Monopolies, § 2. 

Power to declare what are public nuisances. 
See Nuisance, §8. 

Quo warranto against at instance of private 
person. See Quo Warranto, §1. 

Begulation of street railroads. See Street 
Bailroads, § 1. 

Taxation of property of. See Taxation, §§ 6, 
12. 

Pollution of waters by. See Waters and 
Watercourses, § 8. 

Inabilities of cities supplying water to in- 
habitants. See Waters and Watercourses, 
§18. 

i 1. Powers. 

Power to manufacture gas and electric 
light for use on streets and sale 
to citizens. 30: 225. 

§ 2. Power to Establish and Regulate 
Markets. 

Delegation of legislative power. 23: 

581. 
Power to limit sales to market place. 

23: 581. 
Duty to provide market-houses. 23: 

582. 



Market privileges must be accessible to 
all on equal terms. 23: 582. 

Changing location of market. 23: 582. 

Delegation of power to private persons. 
23: 582. 

Begulation of sales at market. 23: 
583. 

§ 8. Polioe Power. 

General nature of police power. 104: 
638. 

To regulate removal of garbage and 
grant monopolies for that pur- 
pose. 97 : 688. 

Over carcasses of dead animals. 97: 
691. 

To regulate use, storage or transporta- 
tion of explosives within city 
limits. 108: 35&-358. 



§ 4. To Regulate Business of 

Dealing in Intoxicants. 
General nature of power. 114: 298. 
Delegation of power from state. 114 

299. 
Method of delegating power. 114 

299. 
Limitation on delegated power. 114 

299. 

Judicial control of exercise of power. 
114: 300. 
Relation of ordinance to constitu- 
tion and general laws. 114 
300. 
Construction of charter. 114 

302. 
Reasonableness of ordinance. 114 

303. 
Effect of invalidity of parts of 
ordinance. 114: 303. 



§5. 



To Prevent or Regulate Use 
of Property for Adver- 
tising by Billboards or 
Otherwise. 



Power to prevent. 132 : 92. 
Power to regulate. 132: 93. 
Maxims applicable. 132: 94. 



§6. 



To Punish Crimes. 



Express legislative authority. 110: 

149. 
Inherent power. 110 : 150. 
Prohibiting acts prohibited by statute. 

110: 155. 
Effect of passage of general statute. 

110: 155. 
Ordinance imposing different penalty. 

110: 156. 
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§ 7. Records of Meetings of CoimdL 

Towns, cities and school districts. 13: 

550. 
Effect as evidence. 13: 551. 
Power to amend. 13: 553. 

§ 8. Ordinances. 

Test of validity as denying equal pro- 
tection of the laws. 123 : 36-57. 

§ 9. Validity of Civil Service Laws. 

In general. 79: 560. 

Fitness is not an illegal test. 79: 560. 

Privileges and immunities not infringed. 
79: 561. 

Power of appointment. 79: 562. 

Relieving veteran soldiers from exami- 
nation. 79: 563. 

Free speech not infringed. 79: 564. 

Penalties for violation of the laws. 
79: 564. 

§ 10. Officers. 

Liability to individuals for misfeasance 
or nonperformance of of&cial 
acts. 95: 80-84. 



§ n. 



Liability of Sureties on 
Official Bonds. 



City clerks. 91 : 568. 

Supervisors, aldermen or trustees. 91: 

572. 
Inspectors and superintendents. 91: 

573. 

§ 12. Legislative Control Over Prop- 
erty of Cities. 

In general. 85: 529. 

Test of legislative authority. 85: 530. 

Grants or contracts cannot be impaired. 

35: 531. 
General control of property held for 

public purposes. 35: 533. 
Control over revenues. 35 : 534. 
Property held for public purposes. 36 : 

536. 
Property held in trust. 35: 538. 
Franchises granted to municipality. 

36: 539. 
By dividing or destroying municipality. 

36: 539. 

§ 13. What Constitutes "Indebted- 
ness'' Prohibited by Law. 

In general. 44: 230. 

Form of debt immaterial. 44: 233. 



Attempted evasion of law limiting in- 
debtedness. 44: 233. 

Character of debt. 44: 234. 

Liabilities imposed by statute. 44: 234. 

Involuntary or compulsory indebtedness. 
44: 234. 

Salaries of officers. 44: 236. 

Claims payable out of special funds. 
44: 237. 

Warrants against existing funds: 44: 
237. 

Indebtedness against anticipated rev- 
enues. 44: 238. 

Time when demand is to be paid. 44: 
239. 

Refunding new debt to replace old ones. 
44: 240. 

Consolidation of municipalities. 44: 
241. 

Debt due to municipality. 44: 241. 

Time when debt must be taken into con- 
sideration. 44: 241. 

Effeet of violation of provisions limiting 
indebtedness. 44: 241. 

Prohibitions are self -executing. 44: 
242. 

Notice of the law and facts. 44: 242. 

False recitals in bonds. 44: 242. 

Invimdity of debt in excess of limit. 
44: 242. 

§ 14. Bemedies of Taxpayer for 
Waste or Misapplication of 
Public Funds and Other Il- 
legal Acts. 

In general. 2: 92. 

Powers of municipality. 2: 92. 

Legislative or discretionary powers. 
2: 93. 

Belati(m between municipality and tax- 
payer, 2: 93. 

Purposes of taxation. 2: 94. 

Bight to remedy. 2: 95. 

Proper parties complainant. 2: 96. 

Resident taxpayers may sue. 2: 97. 

Special instances of suits by taxpayers. 
2: 98. 

New York cases. 2: 99. 

Other states following New York. 2: 
100. 

Subscriptions to aid railroads. 2: 101. 

Other cases. 2 : 102, 103. 

Laches. 2: 104. 

Miscellaneous. 2: 105. 

§ 16. Public Work— Who are ReqKm. 
sible Bidders. 

Duty to let contract to lowest responsible 
bidder. 60: 490. 
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Basis of determination. 60: 490. 
Who are lowest bidders. 50: 492. 
Proposals requiring security. 60: 493. 
Remedies of bidders to enforce rights. 
60: 494-497. 

§ 16. Assessments for Local Improve- 
ments. 

Assessments must be limited to benefits 
received. 68: 716, 717: 
457. 



§ 17. 



Collection. 



Local improvement assessments must be 
collected in strict conformity to 
statute. 133: 929. 

Nature of proceeding to collect improve- 
ment taxes. 133: 930. 



§ 18. 



Purposes for Which As- 
sessments may be Im- 
posed. 



In general. 16: 371. 
Illustrations. 16: 371. 



§19. 



Personal Liability for As- 
sessments. 



Necessity for strict conformity to stat- 
ute. 133: 929. 

Nature of proceeding to collect assess- 
ment. 133: 930. 

Decisions denying personal liability. 
133: 931. 

Decisions affirming personal liability. 
133: 936. 

Where improvement is made under 
police power. 133: 939. 

Where owner has agreed to pay for im- 
provement. 133: 939. 

Where a sale of the property would be 
against public policy. 133: 
939, 940. 

§ 20. Assessment of Public 

Property. 

Gases exempting public property. 33: 
406. 

Cases holding public property assess^ 
able. 33: 410. 

School property. 33: 407. 

Church property. 33: 408. 

Cemeteries. 33: 411. 

Collection of assessment. 33: 412. 

Exemption of land owned by public 
from special taxes and assess- 
ments for local improvements. 
132: 299-315. 



g 21. Streets and SIdewalkB. 

Extinguishment of street by nonuser 
and adverse possession. 14: 
278-282. 



§ 22. Grant by City of Right to 

Use for Private Pur- 
poses. 

Structures and buildings in general. 
125: 346. 

Bailways, wires, poles and pipes. 125: 
346. 

Bridges and passageways over. 125: 
347. 

Hydrants^ pumps and tanks. 126: 347. 

PljAtforms, stairways and fences. 125: 
348. 

Stepping-stones, areaways and coal- 
holes. 125: 348. 

Obstructions in general. 126: 348. 

Loading and depositing goods on side- 
walk. 126: 349. 

Hack-stands. 126: 350. 

Deposit of building materials. 125: 
351. 

Moving buildings. 126 : 351. 

Shade trees and grass plots. 126: 351. 

Business — In general. 126: 352. 

Booths and stands. 126: 352. 

— '— Shops and eating-houses. 125: 
353. 

Lunch wagons. 126: 353. 

Scales. 125: 353. 

Street fairs and carnivals. 126: 354. 

Automobile racing. 125: 354. 

Fireworks exhibit. 126: 354. 

§ 23. Sights of PubUc and Abut- 
ting Owner. 

Bights of abutting owner. 125: 344. 

To use of street. 125: 344. 

Grant of street for private purposes. 

125: 345. 
Sidewalk as part of street 125 : 345. 



§ 24. Liability of Abutting 

Owner. 

Common-law rule. 115: 993. 

Where owner causes defect. 115: 

994. 
Constitutionality of statutes. 115: 

994. 
Construction of statutes. 116: 995. 
Necessity for notice to owner to repair 

defects. 116: 996. 
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§ 25. — ^ Obstrnction of Stteet hy 

Private PersoxL 

Obstraction' as nuisance. 1: 840. 

Temporary and partial obstraction. 
1: 840. 

Necessary obstruction must be reason- 
able. 1: 841. 

Displaying goods offered for sale. 1: 
842. 

Permanent structures. 1: 842. 

Duty to bridge ditch across street. 1: 
842. 

Ciollection of crowds. 1 : 843. 

Pasturing cattle. 1: 843. 

Railroad cars or trains. 1 : 843. 

Standing or fallen trees. 1: 843. 

Funeral procession. 1: 843. 

Street incapable of use as such. 1: 
843. 

Excavations. 1: 844. 

Prescriptive right to obstruct. 1: 844. 



§26. 



What are Additional Ser- 
vitudes. 



Servitude defined. 106: 239. 

Bicycle paths. 106: 239. 

Market place. 106: 240. 

Hydrants, water-tanks and pumping 
plants. 106: 240. 

Removal of trees. 106: 241. 

Practical appropriation of whole street. 
106: 241. 

Unauthorized use of easement. 106: 
242. . 

Surface servitudes, railroads and side- 
tracks, etc. 106: 242-257. 

Effect of change from original use to 
additional or increased use. 
106: 258-260. 

Telegraph, telephone and electric light 
systems. 106: 260. 

Bridges, viaducts, trestles and embank- 
ments. 106: 265. 

Underground servitudes. 106: 266. 



§27. 



Liability for Change of 
Grade. 



Common-law doctrine. 30 : 835. 

Constitutional provisions. 30: 836, 837. 

What constitutes damage. 30 : 840. 

Measure of damages. 30: 845. 

Market value of property damaged. 30 : 
847. 

Remedial statute not necessary to re- 
covery. 30: 847. 

Damages under statutes. 30: 848. 

Elements of damage. 30 : 849. 

Measure of damage. 30: 850. 

Miscellaneous. 30: 850. 



§ 28. Vacating or Discontinnin^r. 

Power of legislature. 46 : 493. 
Power of city. 46: 494. 
Exercise of power. 46: 494, 
Reversion of fee to abutting owner. 

46: 495. 
Damages or compensation. 46: 496- 

498. 



§ 29. Liability for Negligence. 

Sidewalks^ streets and highways. 

753. 
Sewers and drains. 12: 754. 
Bridges. 12: 754. 
Acts of agents. 12: 754. 



12: 



§ 30. Negligence or Misconduct 

of Officers or Agents. 

Test of municipal liahiility. 30: 376, 

403. 
Liability extends to municipal duties 

only. 30 : 377. 
Classification of cases of nonliability. 

30: 378. 
Errors in plan of work. 30 : 379. 
Classification of cases of nonliability. 

30: 380. 
In discharge of public duties. 30 : 381. 
Public duties voluntarily assumed. 30: 

382. 
Public duties imposed by charter. SO: 

383. 
Public duties extend to streets. 30: 

384. 
Liability for negligence with respect to 

streets. 30: 385. 

— Defects in plan of improvement. 

30: 387. 
Negligence and not injury is the 

test. 30: 388. 
Grading streets. 30: 389. 

— Interference with surface water by 

grading. 30: 390. 
Diverting flow of surface water. 

30: 390. 
Liability for creating nuisance. SO: 

395. 
Schools and school property. 30: 398. 
Fire department. 30: 398. 
Waterworks. 30: 399. 
Police department. 30: 401. 
Jails and workhouses. SO: 402. 
Hospitals and poorhouses. 30: 402. 
Business enterprises. 30: 402. 
Wharves and piers. 30: 403. 
Test of liability is whether duty was 

municipal. SO: 403. 
Torts. SO: 405. 
Ultra vires. 30: 405. 
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Wrongful acts which are not ultra vires. 

30: 406. 
Unauthorized wrongful acts. 30: 408. 
Acts of contractors. SO: 411. 

§ 31. Liability for Torts not Sanc- 
tioned by Charter. 

General rule. 34: 25, 26. 

Permitting nuisance on streets. 34: 27. 

Acts of officers. 34: 27. 

Trespass and seizure of private 

property. 34: 27. 
Pleading in actions to enforce. 34: 28, 

29. 

§ 32. Liability for Noisance. 

Liability of city for creating or main- 
taining a nuisance. 15: 845. 

Oranting right to obstruct street. 16: 
845, 847. 

Private action to enforce. 15: 846. 

Obstructing navigation. 15: 846. 

Erection and maintenance of pesthouse. 
15: 847. 

Allowing accumulations at sewer out- 
lets. 15: 848. 

Failure to remove nuisance. 15: 849. 

§ 33. Liability for Defects in Sewers. 

Failure to provide sewers or drains. 29 : 

737. 
Defect in plan. 29: 737. 
Negligent construction. 29: 739. 
Duty to keep in repair. 29: 740. 
Creating nuisance in constructing. 29: 

741. 
Collecting surface water. 29: 742. 
Li jury from open sewer. 29 : 743. 

§ 34. Injury firom Defects in or Want 
of Repair of Streets. 

Duty to furnish safe streets. 103: 258. 
Liability for injuries from defective 

streets. 103: 260. 
Care required in general. 108: 263, 

264. 
Duty to repair defects. 103 : 263. 
Degree of care required. 106: 264. 
Care as dependent on topography of 

street. 106: 265. 
Care as dependent on frequency of use. 

106: 266. 
Uses to which street must be fitted. 

106: 266. 
Care required of boulevarded street. 

106: 270. 
Necessity that care extend to all por- 
tions of street. ' 106: 271. 
Necessity for lights. 103: 272. 

Indax-Digett^lT 



Care required where obstructions or ex- 
cavations exist. 103: 273. 

Duty to replace warning signal improp- 
erly removed. 103: 274. 

Care required of persons using streets. 
103: 274. 

' Bicycle riders. 103: 275. 

Guest of driver. 103: 275. 

Blind pedestrian. 103: 276. 

Driver of blind horse. 103: 277. 

Bight to assume that street is safe. 
103: 277. 

Bight of pedestrian to cross at any 
place. 103: 277. 

Effect of previous knowledge of defec- 
tive condition. 103: 277, 278. 

Proximate cause of injury. 103: 279. 

Notice to dty of defective condition. 
103: 280. 

What constitutes. 103: 281. 

— As dependent upon officer to whom 

given. 103: 282. 

• As dependent upon time defect 

has' existed. 103: 282.* 

TVhat constitutes defect or want of re- 
pair. 103: 283. 

Faulty construction. 103: 285. 

Latent defects in culverts or 

basins. 103: 285: 

■ Absence of guard-rails or lights. 

103: 286. 

— Depressions, ditches, excavations, 

holes, ruts. 103: 287. 
Poles, posts, stakes, hydrants. 

103: 288. 
Piles, building material, earth or 

debris. 103: 258. 
<— ^ Loose rocks or bricks. 103: 289. 

■ Loose or trailing electric wires. 

103: 289. 
Bopes or wires strung across street. 

103: 290. 

Snow and ice. 103: 290. 

Mud or water. 103: 293. 

Structures on street. 103: 293. 

Dangerous appliances or machines. 

103: 293. 
— ^ — Customary storage of vehicles on 

street. 103: 294. 
Obstructions near edge or outside 

of street. 103: 294. 

§ 35. What Corporations are Liable 
for Injuries ft:t>m Defects in 
Streets and Public Places. 

Qeneral nature and power of municipal 
corporations. 108: 138. 

Nature of streets and highways and duty 
toward them. 108: 139. 
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Where injury results from goyemmfintal 

act. 108: 140. 
What are govemmental, corporate or 

ministerial acts. 108: 142. 
Acts benefiting public or municipality. 

108: 142. 
Special benefit to municipality. 108: 

144. 
Private benefit or profit to municipality. 

108: 145. 
Benefit to both municipality and public. 

108: 145. 
Distinction between omission and negli- 
gence. 108: 150. 
Defective public places. 108: 150-166. 
Municipal water and gas works. 108: 

168. 
Police and fire departments. 108: 170. 
Bridges. 108: 171. 

Gutters, drains and sewers. 108: 172. 
Schoolhouses. 108: 173. 
Parks. 108: 178. 
Wharves and ferries. 108 : 172. 
City haU, prison and pound.* 108: 173. 
Cemetery. 108: 173. 
Quarry and electric light plant. 108: 

173. 

g 36. Bonds and Warrants. 

When statute of limitations runs against 
city warrants. 8: 206. 



8 87, 



Bights of Eolden. 



Negotiability. 61: »23. 

What constitutes mere irregularity. 61 : 
823. 

Exemption from operation of lis pen- 
dens. 61: 824. 

Burden of proving good faith. 61 : 824. 

Necessity for validity of law authorizing. 
61: 824. 

City and officers must be de jure or de 
facto. 61: 825. 

Implied authority to borrow money. 
61: 827. 

Implied power to issue bonds. 61 : 830. 

Notice of law giving power. 61: 831. 

Notice of facts appearing on face of 
bonds. 61: 832. 

Notice of public records. 61: 833. 

Protection by public records. 61: 834. 

Effect of recitals in bonds. 61: 835. 

Becitals and statements which do not 
protect. 61: 837. 

Conditions precedent — ^Test to deter- 
mine what are. 61: 839. 

Preliminary petition. 61: 839. 

Election. 61: 844. 

Notice of. 61: 845, 846. 



Officers. 61: 847. 

Majority of votes cast. 61: 847. 

Eecitals precluding denial of. 61 : 

848. 
Ordinance or order directing bond issue. 

61: 848. 
Omission to provide means of pay- 
ment. 61: 849. 
Purpose for which bonds may issue. 

61: 849. 
Form and contents of bonds. 61: 850. 

Date. 61: 850. 

Promise to pay. 61: 850. 

Denomination. 61: 851. 

Time and place of payment 61: 

851. 
Signature of bonds. 61 : 852. 
Medium of payment. 61: 852. 
Sealing. 61: 853. 
Directions of statute as to time and man* 

ner of issuing. 61 : 853. 
Variance in description of payee. 61: 

854. 
Fraudulent and unauthorized delivery. 

61: 854. 
Application of proceeds. 61 : 865. 
Overissue. 61: 855. 
Estoppel to deny validity. 61: 856. 
Ratification of invalid bonds. 61: 859. 
Recovery of money paid for void bonds. 

61: 860. 

§ 88; Effect of Allowance or Bejection 
of Claim. 

In general. 66: 203. 
Allowance of invalid daim. 
Reconsideration of allowance. 
Action upon disallowed claim. 



208. 
66: 209. 
66: 209. 



g 89. Estoppel to Contest Illegal 
Clahns or Expenditures. 

In general. 137: 358, 367. 
Mere inaction of officers. 137: 368. 
Issue of invalid certificates. 137: 369. 
Errors in taxing or discharging tax» 

137: 369. 
Money received. 137: 370. 
Denial of ordinance. 137: 370. 
Unauthorized consent to judgment. 

137: 372. 
Breach of contract. 137: 372. 
Unauthorized acts of officers. 137: 373. 
Illegal exercise of existing power. 137: 

374. 
Contract under unconstitutional statute. 

137: 375. 
Where no power to contract exists. 

137: 376; 
Erroneous construction of law. 137: 

376. 
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§ 40. Aotioni. 

When statute of limitations begins to 
run in favor of city. 136: 476- 
479. 

MUNICIPAL COUBTS. 

Authority to yaniBb oontMnpt. Bee Ckm- 
teiiipt,§4. 

MUNN AGAINST ILLINOIS. 

Bvolntioii and rtlmlmitlon of doctrine m* 
noimced in that case. See OanriNni §2. 

MUBDEB. 
Bee Homicide, S !• 

MUSICAL mSTBUMENTS. 

Exempt ftom execution. Bee Exem|itlons» f 
1. 



MunLATma will. 

■ 

Bevocation \ff* Bee Wills, §18. 



MUTILATION OF DEAD BODIES. 

Damages for. Bee Dead Bodies, §1. 

MUTUAL AID SOCIETIES. 

Bee Beneficial Associations. 

MUTUAUTT. 

Of option to purchase land. Bee Vendor and 
Purchaser, § 8. 

MUTUAL LIFE INSUBANCE. 

Law applicable to. Bee Beneficial Associa- 
tion8,§2. 

MUTUAL WILL. 

What constitntes and eoMntialB. Bee Wills, 
17. 

NAMES. 

Ghange of names of parties to writings. Bee 

Alteration of Instnunents, § 2. 
Deposit in hank in assumed name. Bee 

Banks and Banking, §3. 
Corporate names. See Oorporations. 
Deed in fictitious name. See Deeds, §4. 
Signatures. See Signatures. 
Trade names. See Trademarks and Trade 

Names. 

§ 1. What Constitutes a. Name. 
General rule. 132: 563. 
History and origin of the rule. 132: 
564. 

§ 2. Idem Sonani. 

Definition. 100: 322. 
No general rule of pronunciation. 100: 
823. 



100: 
100: 



Variation in first letter. 100: 323. 

Finale's" added. 100: 324. 

Pinal "e" added. 100: 325. 

Soxmded final letter omitted or added. 
100: 325. 

Letters with similar sound used inter- 
changeably. 100: 325. 

Vowels of diphthong transposed. 
327. 

Names terminating with ''son." 
327. 

Variants with different number of 
syllables. 100: 327. 

Variant accentuation. 100 : 32^. 

Local pronunciation. 100: 328. 

Foreign names. 100: 329. 

Application of doctrine — In general. 
100: 330. 

To default judgments. 100: 331. 

To tax proceedings. 100: 336. 

— To criminal proceedings, 100: 
337. 

— -— To records and indexes constitut- 
ing constructive notice. 100: 
338. 

How question may be raised. 100: 
340. 

When eviden<se of pronunciation is ad- 
missible. 100: 341. 

Province of court and jury. 100: 342. 

Alphabetical list of names held to be 
idem sonans. 100: 344-350. 

Alphabetical list of names held not 
idem sonans. 100: 350^54. 

g 8. Proceedings Against Persons by 
Their Initials or by Less or 
Other Than Their Full Chris- 
tian Names. 

Middle names or initials. 132: 566. 

Abbreviations. 132: 569. 

Derivations and corruptions. 182: 

570. 
Assumed names. 182: 571. 
Names in common use. 132: 572. 
Initials in general. 132: 573. 
Single letters as full Christian names. 

132: 578. 
Initials as abbreviations of Christian 

names. 182: 578. 
Prefixes. 182: 579. 
Suffixes. 182: 579. 

NABOOTICS. 
Bee Dmgglstik 

NABBOW CHANNEL. 
Dnty of vessels navigating. Bee Oidllsion, g 1. 
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NABBOW GAUGE. 

Ohaaga of narrow gauge road to standard 
gauge aa additional lanritudo. Bee Bail- 
zoada, § 8. 

NATIONAL BANES. 
State taxation of. Bee Taxation, § 10. 

NATIONAL FOBESTS. 

Biacovery of mtnerala witliin* Bee Mines and 
Minerals, § 3. 

NATUBAL CONSEQUENCES. 

Of negligent acts as proximate cause of in- 
Jury. Bee Negligence, § 10. 

NATUBAL GUARDIANS. 

Bee Guardian and Ward, §2. 

NAVIGABLE WATEBS. 

WHAT WATEBS ABE NAVIGABLE, S 1. 
TEST OP NAVIGABILITY, 5 2. 
BIPABIAN BIGHTS, S 3. 
BELATIVE BIGHTS OP STATE AND 

BIPABIAN OWNEBS, 5 4. 
TITLE TO LANDS UNDEB WATEB, S 5. 
ACCBETION, ALLUVION AND AVULSION, 

5 6. 
LAW OP AOCBETIONS APPLICABLE TO 

ISLANDS, 5 7. 
APPOBTIONMBNT OP ACCBETION, 5 8. 
POLLUTION BY DEBBIS, S 9. 
PUBPBESTUBES, 5 10. 
BEMEDIES FOB OBSTTBUCTION, 5 U. 

Non-naTigaUe waters. Bee Waters and 

Watercourses. 
As boundary lines. Bee Boundaries, § 3. 
Btate regulation of. Bee Commerce^ § t» 
Bight to fish in. Bee Fisli, § 2. 

§ 1. What Waters are Navigable. 

Term ' * navigable waters ' ' defined. 126 : 

710. 
Oommon-law rule 126: 711. 
Civil-law doctrine. 126: 715. 
Power of legislature to declare. 126: 

717. 

§ 2. Tests of Navigability. 

Navigability in fact. 126: 717; 131: 

757. 
Necessity that waters be capable of use 

for transportation. 136: 720. 
Capacity and not extent of nse. 

126: 722. 
Usefulness for boating or fishing. 

126: 723. 
Capacity for mere floatage as distin- 
guished from navigation. 126: 

725. 
Logs, rafts and timber. 126: 

726. 



*— Where artificial means must be 
used. 126: 728. 

— Where floatable capacity is only 
for short seasons. 126: 729. 

Necessity that waters be fit for naviga- 
tion naturally without engineer- 
ing improvements. 126: 730. 

Effect of shallow places, waterfalls and 
other obstructions. 126: 731. 

Necessity for terminus at each end of 
body of water. 126: 731. 

Effect of waters having been meandered 
or returned by government offi- 
cers as navigable. 126: 732. 

Lakes, marshes and bayous. 126: 732. 

Tests of navigability. 131 : 757. 

§ 3. Biparian Bights. 

What waters are navigable. 19: 227. 
Bights of littoral and riparian owners 

on navigable waters. 19: 231. 
Bights of littoral proprietors to flats. 

19: 233. 
Bight to accretions. 19: 234. 
Effect of repeal of statute declaring 

stream navigable. 19: 234. 
Bight to ice. 19: 235. 

§ 4. Belative Bights of State and 
Biparian Ownmi. 

Ancient and modem doctrine. 127: 
41. 

Bight of access including right to con- 
struct wharfs and piers. 127: 
47. 

Bight to divert waters. 127 : 55. 

Accretion and reliction — ^In general. 
127: 57. 

To islands. 127 : 58. 

Shores and banks. 127: 60. 

§ 6. Title to Lands Under Water. 

Tide and other submerged lands. 53: 
289. 

Common-law rule. 63: 290. 

What waters are navigable. B3: 292. 

Trust under which title is held. 53: 
293. 

Li favor fishing. B3: 293. 

Li favor of riparian owners. 53: 

294. 

Li favor of commerce and naviga- 
tion. 53: 294. 

Bight of state to alienate its title. 53: 
' 297. 

Congressional regulation of use of lands. 
63: 299. 

Wisconsin rule. 68 : 693. 



NAVIGABLE WATEBS—NE EXEAT, 



201 



§ 6. Accretioxi, AUuvion and Avul^ 
sion. 

Accretion defined. • 36 : 307. 
Bequisites of accretion by alluvion. 

36: 307. 
Bights of riparian owner. 36: 308. 
Passes by conveyance of lan^. 35: 

310. 
Apportionment among adjoining 

owners. 36: 311. 
Avulsion. 36: 311. 
Islands and accretions thereto. 35: 

312. 

§ 7. Law of Accretions Applicable to 
Islands. 

Accretions to islands in navigable 

waters. 72: 280; 36: 312. 
Elementary rules governing accretions. 

72: 281. 
Accretions to islands. 72: 282. 
Apportionment of accretions. 72: 283. 
Erosion and re-formation over same 

area. 72: 284. 
Government survey lines and newly 

formed lands. 72: 285. 
What constitutes an island. 72 : 286. 

§ 8. Apportiomnent of Accretions. 

Water frontage, not side lines, the first 

consideration. 122: 982. 
Actual shore, not meander lines, the 

basis of computation. 122: 

982. 
Accretion to river banks. 122: 982. 
Accretion to shores of lakes. 122: 

984. 
Accretions to shores of bay or cove. 

122: 986. 

§ 9. Pollution by Debris. 

Deposit of debris or waste from factories 
in or near stream so that it is 
carried to lands of riparian 
owners. 30: 551-557. 

§ 10. Purprestures. 
Obstructions in general. 69: 273. 
Wharves. 69: 273. 
Piers, cribs and rafts. 69 : 275. 
Bemedies for abatement. 69: 276. 

§ 11. Bemedies for Obstruction. 

Indictment and information. 67: 693. 
Injunction at suit of private individual. 

67: 695. 
Private suit for damages. 67: 696-701. 



NAVIGATION. 

Condemnation of land for. Bee Eminent 

Domain, § 4. 
Boles of. See CoUislon, 
State regolatlon of. See Commerce, § 1, 

NECESSARIES. 

Bigbt of wife to procure. See Husband and 

Wife, § 15. 
Contracts of infants for. See Infants, § 1. 
Contracts of insane persons for. See Insane 

Persons, § 4. 
Wh&t are necessaries of Uf e within meaning 

of anti-tmst law. See MonopoUes, § 1, 

NE EXEAT. 

NATTTBE OP W^BIT, S 1. 
PBERBQUIfittTES TO ISSUANCE OF WBIT, 

DEMANDS AND ACTIONS WHICH WILL 

SUSTAIN, S 8. 
PBOCEEDINGS TO PBOCUBE, 8 i. 

See, also, Arrest; Bail. 

§ 1. Nature of Writ. 

A prerogative writ in England. 118: 

989. 
An ordinary process in America. 118: 

989. 
Abolished in some jurisdictions. 118: 

989 
As writ of right. 118: 990. 

§ 2. Prerequisites to Issuance of Writ. 

In general. 118: 990. 

Existence and maturity, of debt. 118: 

990. 
Certainty of amount of demand. 118: 

990. 
Departure of defendant from state or 

country or removal of property. 

118: 991. 

§ 3. Demands and Actions Which will 
Sustain. 

Equitable and legal demands. 118: 

991. 
Suits for an accounting. 118: 992. 
Divorce and alimony. 118: 993. 
Miscellaaeous suits and demands. 118: 

993. 

§ 4. Proceedings to Procure. 

Courts issuing. 118 : 994. 

Parties plaintiff and defendant. 118: 

994. 
Manner of making application. 118: 

994. 
Contents of affidavits. 118: 995. 
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Filing affidavits. 118: 995. 
Filing bond. 118: 996. 

NEGLIGEKCE. 

OBDINABT CABE, 51. 

DILIGENCE BEQUIBED TO PBESEBYE 

HUMAN LIFE, S 2. 
ACTS IN EMERGENCIES, § 3. 
FBIGHTENING ANIMALS, S 4. 
CONDITION OP PBEMISE8, S 6. 
INJUBY TO CHILD, S 6. 
BIGHT TO BECOVEB WHEBE THEBE IS 

NO PBIVITY, S 7. 
PBR60NS LIABLE, S 8. 
MANUPACTUBEBS LIABILITY TO THIBD 

PEBSONS, § 9. 
PBOXIMATE AND BEMOTE CAUSE, 8 10. 
CONTBIBUTOBY, S H. 

CHILDBEN, S 12. 

INTOXICATION AS CONTBIBUTOBY NEG- 
LIGENCE, S 13. 
IMPUTED NEGLIGENCE, S 14. 
OONOUBBENT NEGLIGENCE. 5 15. 
COMPARATIVE NEGLIGENCE, S 16. 
EVIDENCE, § 17. 
ADMISSIBILITY OP EVIDENCE OP 

FAMILY TIES AND OBLIGATIONS 

OF PLAINTIFF, S 1«. 
PBESUMPTION OP DUE CABE, § 19. 
PBE8UMPTI0N OF NEGLIGENCE FBOM 

ACCIDENT EESULTING IN PEB- 

SONAL INJUBY, S 20. 
SAME, S 21. 

LUblUty of almtractar of tltlM for bo«V- 
gence or want of ddU. Bee Almtracts of 
Title, § 1. 

Injuries ftom blasting on adjoiniag lands. 
Bee Adjoining Iiand Owners, § 3. 

Injuries by or to animals. See Animals, §§ 9, 
10. 

In dellyerlng promissory note. See BlUs and 
Notes, § 3. 

As bar to suit to cancel wilting. See Oaa- 
ceUatlon of Instruments, § 6. 

Limitation of carrier's liability for. Bee 
Oarrlen, §§10, 18. 

Presumption of negligence ftom accident re- 
sulting in injury to passenger. Bee Oarriei8» 
§38. 

Presumed from falling of passenger Aerator. 
Bee Carriers, § 55. 

Care required of owners of passenger eleva- 
tors. Bee Carriers, § 56. 

Liability of carrier for loss or injury to bag- 
gage. See Carriers, §63. 

Liability of charitable institutions for negli- 
gence of servants or agents. Bee Ohaxltles, 

In signing contract without knowing its con- 
tents. See Contracts, § 11. 

Liability of corporate ofllcen for. See Cor- 
porations, § 38. 

Liability of county boards and officers for 
misfeasance or nonperformance of duties. 
Bee Counties, § 3. 

Damages for negligent injuries. Bee Danu 
ages. 

Liability of druggists for. Bee ]>mggists, § 1. 

Care required of electric companies. Bee 
Electricity, § 1. 

Care and skill required of administrator. Bee 
Executors and Administrators, § 9, 



Liability of executor or administrator to tblrd 
penons for negligence. Bee Executors and 
Administrators, § 14. 

Liability of estate for negligence of executor 
or acUninlstrator. Bee Executors and Ad- 
ministrators, § 15. 

Of persons keeping, using or storing explo- 
sives. See Explosives, § 1. 

Liability for setting out fire or preventing 
extinguishment of fire. See Fires, § 1. 

Liability for communitation of disease. Bee 
Health, § 1. 

In use of public highways. Bee Highways, 

§9. 

In use of higliway by automobiles. See High- 
ways, § 10. 

Uabllity of homestead for debt created by 
negligence. See Homestead, § 3. 

Negligent homldde. Bee Homicide, §§ 10, 11, 

Liability of husband for negligence of wife. 
See Husband and Wife, § 10. 

Lmkeeper's liability for injury to guest or 
for loss or injury to his goods. See Inn- 
keepers, §§3, 4. 

Liability of insane person for. Bee Insane 
Persons, § 5. 

Liability of saloon-keeper for acts of drunk- 
ard. Bee Intoxicating Liquors, § 2. 

Civil liability of judicial officers for official 
acts. See Judges, §2. 

Of attorney as ground for vacating judgment. 
Bee Judgment, §§ 17, 18. 

As bar to equitable relief against judgment. 
See Judgment, § 20. 

Liability of landlord for Injury to tenant or 
third persons from dangerous premises. 
Bee Landlord and Tenant, §§ 28^0. 

Liability of master for injuries to servant 
from defective methods, machinery or 
places of work. See Master and Servant, 
§§7-27. 

Liability of master for injuries inflicted by 
servants and Independent contractors. See 
Master and Servant, §§ 31-35. 

Liability for giving false ratings. Bee Mer- 
cantile Agencies, § 1. 

Liability of city for. Bee Municipal Cozpo- 
ratlons, §§ 29, 30. 

Liability of notaries for negligence. See 
Notaries, § 1. 

Liability of firm for torts of partner. See 
Partnership, § 12. 

Liability of parent for negligent or vicious 
acts of child. See Parent and Child, §4. 

Care required of physicians and surgeons. 
See Physicians and Surgeons, §1. 

Liability of physicians and surgeons for negli- 
gence and malpractice. See Physicians 
and Surgeons, § 2. 

Care required of pledgees. See Pledges, § 3. 

Liability of principal for acts of agent. See 
Principal and Agent, §§ 13-17. 

Of creditor relieving surety. See Principal 
and Surely, §4. 

Liability of receivers for. Bee fiecelvers, § 5. 

As bar to suit in equity to reform wtitiOig 
See Bef ormatlon of Instruments, § 4. 

Liability of register of deeds for. See Segls- 
ters of Deeds, §1. 

Release of claim for. See Belease, §1. 

Liability of sureties for personal Injuries in- 
flicted by dierlffs and constables. Bee Bher- 
ifls and Constables, § 6. 
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Joint liability f ot. See Torte> § 1. 

As bar to relief for miarepresentation in sale 

of land* See Vendor and Fnrdiaser, § 10. 
Of cold storage companies. See Warehonse- 

nen* § 8. 
Of warehonsemen or their serTants. See 

Wareboiuemen, § 6. 
Of water and irrigation companies. See 

Waters and Watercourses, §§ 13, 14. 
Injuring timber. See Woods and Forests, g 1. 

§ 1. Ordinary Care. 

What constitutes ordinary care in a 
given vocation. 136: 222, 223. 

§ 2. Diligence Requited to Preserve 
Human Life. 

Carriers of passengers. 77: 26. 
Street railroads. 77: 28. 
Electric companies. 77: 29. 
Persons using explosives. 77: 29. 
Persons working on scaffolds over 
thoroughfares. 77: 80. 

§ 3. Acts in Emergencies. 

Bemoval of goods from warehouse to 
prevent impending destruction. 
136: 243. 

§ 4. Frightening Animals. 

Liability for injury caused by frighten- 
ing animals by noises caused in 
the operation of steam engines. 
133: 862-87L 

§ 6. Condition of Premises. 

Dark passageways and unguarded open- 
ings. 14: 435. 

Persons liable for unsafe condition of 
premises. 14: 435. 

Duty and liability of land owner to 
persons coming on his premises 
and injured by defects therein. 
31: 524, 525. 

§ 6. Injury to Child. 

Care required of parents. 49: 406, 
407. 

Contributory negligence of child. 49: 
408. 

Imputed negligence of parent or guard- 
ian. 49: 413. 

Negligence as cause of injury. 49: 415, 
426. 

Trespassing children. 49: 416. 

Unguarded premises and turn- 
tables. 49: 417, 418. 

Dangerous machinery. 49: 419. 

Accidents on highways and railroads. 
48: 421. 



Wells, excavations, pools and the like. 
49: 423. 

Acts and omissions constituting negli- 
gence. 49: 426. 

§ 7. Bight to Becover Where There 
is No Privity. 

Doctrine of nonliability. 100: 192. 
Modification of doctrine — Liherently 

dangerous articles. 100: 194. 
Where there is fraud or conceal- 
ment. 100: 195. 
Where there is invitation to use 

dangerous property. 100: 196. 
Firearms and ammunition. 100: 196. 
Oil, gasoline, lamps, drugs and toilet 

articles. 100: 197. 
Unwholesome food and vicious horse. 

100: 198 
Diseased animals. 100: 199. 
Tools, machinery and appliances. 100: 

199. 
Premises and structures. 100: 200. 
Carriers. 100: 201. 
Written instruments, certificates and the 

like. 100: 202, 203. 

§ 8. Persons Liable. 

Liability of lessor railroad for negli- 
gence of lessee. 68: 148-156. 

§ 9. Manufacturer's UaUUty to Third 
Persons. 

As dependent on doctrine of negUgence. 
Ill: 701. 

Distinction between ordinary negligence 
and that which is imminently 
dangerous to life. Ill: 702. 

Distinction between ordinary duty and 
contractual duty. HI: 703. 

Based on fraudulent representations or 
concealment. Ill: 708. 

Distinction between fraud and negli- 
gence. Ill: 710. 

Effect of acceptance of article or struc- 
ture, by person for whom it is 
made, as satisfactory. Ill: 
712. 

Effect of accompanying directions for 
use of article. Ill: 713. 

Drugs and the like. Ill: 713. 

Pood. Ill: 714. 

Machinery, furniture and passenger ele- 
vators. HI: 715. 

Explosives. Ill: 716. 

§ 10. Proximate and Bemote Cause. 

Frozimsta cause of Injuries by or to Milmals, 
Bee Animals, § 10. 
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Of Izijnry to pauenger on street-car. 8eo 

Carriers, § 41. 
Of Injury by fire. See Fires, § 1. 

Legal theory of casual connection. 36: 
807. 

Statement of the general rule. 36: 
808, 812. 

Various forms of general expression. 
36: 809. 

Test is that result might have been fore- 
seen. 36: 810. 

Precise form of injury need not have 
been foreseen. 36: 810. 

Time or distance not decisive tests. 36: 
811. 

All positive consequences of wrongful 
act. 36: 811. 

Vagueness of proposed rules. 36: 811. 

Oeneral principles enumerated. 36: 
812. 

Liability for tort depends on duty to 
plaintiflF. 36: 813. 

Modification of rules in case of danger- 
ous articles. 36: 814. 

Necessary connection between act and 
injury. 36: 815. 

Breach of statutory duty. 36: 

817. 

Omission of railroad to give sig- 
nals. 36: 817. 

Obstruction of highway by train. 

36: 817. 

Excessive speed of train. 36: 

818. 

Violation of law. 36: 818. 

Unlawful and negligent acts distin- 
guished. 36: 819. 

Liability determined by operation of 
normal physical laws. 36: 821. 

Growth of vegetation where its presence 
may cause injury. 36: 823. . 

Spread of fire. 36: 823. 

Illness resulting from wrongful acts. 
36: 828. 

Negligent treatment of drunken person. 
36: 829. 

Predisposition to disease no defense. 
36: 829. 

Causing incapacity by supplying intoxi- 
cants. 36: 830. 

Causing spread of disease. 36: 831. 

Injuries to and by animals. 36: 831- 
835. 

Injuries to children. 36: 835. 

Defects in highways. 36 : 836. 

Intervening causes and irresponsible 
agencies. 36: 836. 

Accident or act of God. 36: 838. 

Intervening efficient cause or resx)onsible 
agencies. 36: 840. 



Intervening willful tort. 36: 843. 

Repetition of slander. 36: 844. 

Wrongful act of third person induced 
by slander. 36: 845. 

Intervening negligent acts. 36: 845. 

Contributory negligence. 36: 846. 

Negligent or willful misstatements. 36: 
846. 

Acts prompted by uneontroUabld im- 
pulse. 36: 847. 

Choice between dangerous alterna- 
tives. 36: 847. 

Choice between disagreeable al- 
ternatives. 36: 848. 

Desire to save life. 36: 849. 

Desire to preserve property. 36: 

• 849. 

Injuries to business. 86: 850. 

Functions of court and jury in deter- 
mining proximate cause. 36: 
851. 

§ 11. Oontribntor7. 

Of emj^oyer of abstracter. See Abstract of 

Title, § 1. 
Of shipper of livestock. See Oaniers, § S2. 
Projecting part of body out of car window 

as. Bee Carriers, § 51. 
Of injured passenger. See Carriers, § 41. 
Of pezBon injured by electric wires. See 

Electricity, § 1. 

'As question for jury. 8: 849. 

When it does not bar recovery. 8: 850. 

Acts constituting, illustrations. 8: 850, 

851. 
What constitutes voluntary exposure to 

unnecessary- danger. 96: 379> 

38L 



§ 12. 



Children. 



Negligence of parent not imputed to 
child. 14: 590. 

Age at which child is charged with negli- 
gence. 14: 590. 

Determination of degree of discretion of 
child. 14: 593. 

Province of jury to determine respon- 
sibility. 14: 594. 

Trespassing children. 14: 595. 

Turntable case doctrine. 14: 595. 

When children are chargeable with. 81 : 
875-877, 

§ 13. Intoxication as Contributory 
Negligence. 

Intoxication which did not contribute to 

the injury. 25 : 39. 
No excuse for negligence of others. 26: 

40. 
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Recklessness toward intoxicated person. 

26: 42. 
Intoxication as evidence of negligence. 

26: 43. 
Evidence of intoxication. 26: 44. 

Contributory negligence in not prevent- 
ing intoxication. 26: 44. 
Care due to intoxicated person. 26 : 44. 



§ 14. Imputed 

Repudiation of doctrine. 110: 279. 

Relation of persons involved. 110: 
279: 

Gross or willful negligence. 110: 279. 

Persons engaged in same common pur- 
pose. 110: 280. 

Several occupants of same vehicle. 110 : 
280. 

Companions walking along street. 110 : 
280. 

Rower and occupant of boat 110 : 281. 

Parent and child — Negligence of child. 
110: 281. 

Negligence of parent 110: 281- 

286. 

Teacher and pupil. 110 : 286. 

Husband and wife. 110 : 286. 

Master and servant. 110: 287. 

Servant and fellow-servant. 110: 287. 

Guests at hotel. 110: 288. 

Bailor and bailee. 110: 289. 

Consignor and consignee. 110: 289. 

Carrier and passenger. 110: 289. 

Stage-coach and driver. 110: 290. 

Passenger and fellow-passenger. HO: 
291. 

Driver of hack, automobile or other 
vehicle and passenger or com- 
panion — ^Negligence of driver. 
110: 291. 

Pajonent of compensation for ride. 

110: 292. 

Public or private conveyance. 

110: 292. 

Invitation of driver. 110: 292. 

Control over driver. 110: 293. 

Care required of passenger. 110: 

293. 

Collision with cars or trains. 110 : 

295. 
Woman riding at man's invitation 

— Husband and wife. 110: 

296. 

Parent and child. 110: 297. 

Master and servant 110 : 297. 

Fellow-servants. 110: 297. 

— Infirm person in care of driver. 

110: 298. 



§ 16. Concurrent Negligence. 

Joint and several liability. 16: 250. 
Illustrations. 16: 251-255. 
Contribution between persons jointly 
liable. 16: 25S-257. 

§ 16. Comparative Negligence. 
In general. 81: 924r-928. 

§ 17. Evidence. 

Inadmissibility of evidence of repairs 
after accident as proof of prior 
negligence. 18: 307-310. 

Burden of proof. 133: 871. 

Presumption of negligence where there 
is no evidence showing who was 
at fault 6: 792-794. 

§ 18. Admissibility of Evidence of 
Family Ties and Obligations 
of Plaintiff. 

Oeneralrule. 86: 835. 

Number and ages of children. 86 : 837. 

Evidence that plaintiff has a family. 
86: 839. 

Actions for injuries to child. 86: 839. 

Error in admitting evidence cured by in- 
structions. 86: 839. 

§ 19. Presumption of Due Care. 

In general. 116: 109. 

Application of rule to children. 116: 

114. 
Effect of rule as to burden of proving 

contributory negligence. 116: 

115. 
How ordinarily overcome. 116: 117. 
Where there is no eye-witness to ac- 
cident 116: 118. 
"Where there is direct evidence indicating 

negligence. 116: 120. 
Where person is killed while walking on 

railroad. 116: 121. 
Where accident happens at railroad 

crossing. 116: 121. 
■ Presumption regarding duty to 

look and listen. 116: 125. 
Rule where, had deceased looked 

and listened, he would have 

heard and seen the approaching 

train. 116: 126. 

§ 20. Presumption of Negligence 
from Accident Besolting in 
Personal Injury. 

Nature of the presumption. 118: 987. 
Oeneral rules creating presumption. 
113: 988^992. 
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Necessity that circumstances create rea- 
sonable probability of existence 
of negligence. 113: 993. 

Necessity that defendant controlled 
agency causing accident 113: 
996. 

Necessity that accident would not ordi- 
narily have happened in the ex- 
^ ercise of due care. 113: 997. 

Necessity that cause of accident be not 
obscure. 113: 996. 

E£Fect of existence of several possible 
causes of accident one of which 
would not make def oadant liable. 
113: 998. 

Where both parties were under obliga- 
tion to exercise equal care. 113 : 
999. 

"Where accident may have resulted from 
negligence of injured person. 
113: 999. 

Where accident could be accounted for 
as act of God or inevitable ac- 
cident. 113: 999. 

Application of doctrine of res ipsa loqui- 
tur. 113: 999. 

Effect of contractual relations between 
parties. 113: 1003. 

Relation of master and servant. 

113: 1006. 

Falling walls, buildings, tools and mate^ 
rial. 113: 1010. 

Falling rock or debris in mining region. 
113: 1012. 

Fallen, broken or exposed live wires. 
113: 1012. 

Explosions. 113: 1014. 

Sadden starting or abnormal action 
of dangerous machinery. 113: 
1016. 

Injury to pedestrian from collision, run- 
away and defects in streets or 
public places. 113: 1017. 

Injuries to passengers on railroads. 
113: 1020. 

From manner of operating cars. 

113: 1022. 

— — Explosion of boiler or collapse of 
bridge. 113: 1023. 

— — Boardmg or leaving train. 113: 
1023. 

Jolts, jerks,, lurches and sudden 

starts or stops. 113: 1023. 
Collision, derailment or parting of 

train. 113: 1025. 
Injury to person not a passenger. 

113: 1028. 
Fall or giving way of equipment 
or car. 113 : 1028. 



Fall or breaking of trolley or wires. 

113: 1029. 
Injuries on passenger elevator. 118: 

1030. 
Passengers on stage, livery or boat. 

113: 103L 

§ 21. Sams. 

In general. 6: 792-794. 

Besulting from mismanagement or mis- 
construction. 20: 490. 

Breaking down or overturning of pas- 
senger train. 20: 490. 

Derailed car or broken rail. 20: 491. 

Bursting of locomotive boiler. 20 : 492. 

Collision between street-cars. 20: 492. 

Stage-coach losing wheel or upsetting. 
20: 492. 

Bursting of boiler of steamboat. 20: 
493. 

Defects in bridges,, falling buildings and 
other objecibs. 20: 493. 

Cases not within the rule. 20: 494, 495. 

MEGLIGENT HOBHOIDE. 
See Homicide^ S II. 

NEOOTIABIUTT. 

Of certifleate of depoelt. See Banks and 

Banking, § 6. 
Of commercial paper. See Bills and Kotas» 

NEGBOES. 

OivU il«hta of ; See dTU Blgbts, § 1. 
Protection ftom diaerimination. See Oonstt- 
tational Law,f2L 

NEW CAUSE OF ACTION. 
ABMQdaienta aettlng up. See Pleading^ § 9L 

NEW OOUNTIES. 
See Ooimtie8,S2. 

NEW PASTIES. 

On deatk of partj pending salt. See AlMl^ 

ment and Bevlval, § 4. 
To conspiracy. See Conspiracy, § 1, 
To <^yil actions. See Parties, §2. 

NEW PBOBHSE. 

BevlTlng debt discharged by baakniptey* 

See Bankruptcy, § 2. 
BoTlTlng debt barred by stalnte. See Umlta- 

tion of Actions, §16. 

NEWSPAPERS. 

Publications constituting contempt See Oon- 
tempt»SS» 
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Crtanlaal Uwb InMnglng liberty. of tbt preo. 

8m Orlmlaal Law, §1. 
Xdbelt In. 8m LlM and Slander, § 4. 
Oombinatlonfl between newi gatberexs re- 

itrainlng eompetitton. 8ee MonopoUeit f 1. 

§ 1. Contracts Against Public Policy. 

In general. 93: 905. 

Sale of support or influence of paper. 
93: 905. 

Indemnity for libel. 93: 908. 

Affecting competition for, or procure- 
ment of, public printing. 93: 
908. 

Sale of newspaper and goodwill of busi- 
ness. 98: 909. 

Contracts with news agencies. 93 : 910. 

For Sunday advertising. 93: 91L 

NEWTBIAL. 

OroTmOs for new trial Im erimlnal cases and 
effect of grant of new trlaL See Orimlnal 
Law, §§ 67-62. 

Mandamus to compel grant or refusal of. See 
Handamns, § 6L 

§ 1. Grounds. 

For remarks or conduct of counsel other 
than during argument 100: 
696. 

NEXT FEDEND. 

Bight to prosecnte appeaL See Appeal and 

Error, §2. 
Of Infant Utlfanl See Infants, § 6. 

NEXT OF KIN. 
Biitbt to contest wm. See WlUa,§22. 

NIGHT LETTEB. 

Niglit telegram as oTldence. See Telegn^plis 
and Telephonei, § 24. 

NIGHT-TIME. 
See Burglary, § 1, 

NIGHT-WALEEBS. 

Blgbt to arrest without warrant. See Arrest 

SI. 

NITBO-GLTOEBINE. 

Liability of penons keying or using. See 
ExploalTei, § 1. 

NOISE. 
Aa nuisance. See Nuisance, § ?• 

NOMENOLATUBE. 
Names of persons. See Namea. 

NOMINAL DAMAGES. 

fltatnte of limitations applicable where eanse 
of action for nominal damages would ripen 
into right to actual damages. See Z4mita- 
tion of Actions, SIS. 



NOMINAL PABTIEB. 
Bight to appeaL See Appeal and BEror,|2. 

NOMINATIONS. 

See Appointment. 

Of candidates for public olllce. See Elec- 
tions^ f 3. 

NONDEUVEBT. 

See references under DeliTory. 

NONFEASANCE. 

UabiUtj of offlcers for. See Oflceis, S 14 

NONFOBFEITUBE. 
Of life polioy. See Inaorance^ S 26. 

NON-NEGOTIABLE PAPEB. 

LlablUty of indorsers. See Bills and Notes. 
S15. 

NONBESIDENTS. 

Jurisdiction of courts OTsr. See Ab se nt e es^ 
SI. 

NONSUPPOBT. 

As Tagrancy. See Vagrancy, SS> 

NONUSEB. 

As abandonment. See Abandonment, f 8. 
Forfeiture of franchise of corporation for. 

See Corporations, § 71. 
Of easements See Easements^ S 10. 

NOTABIES. 

§ 1. Liability for Negligence. 

In general. 82: 380. 

For libel. 82: 380. 

For failure to protest and gtve notice 

of dishonor. 82 : 381. 
In taking acknowledgments. 82: 382. 
Criminal liabiUty. 82:384. 
Liability of sureties. 82 : 385. 
Measure of damages. 82 : 388. 

§ 2. Liability of Sureties. 

Liability of sureties on official bonds. 
91: 579. 

NOTES. 
Bee Bills and Notes. 

NOTICE. 

Of substitution of personal representatiTes on 
death of party pending suit. See Abate- 
ment and SeTiYal,§4. 

As essential element of adverse possession. 
See Adrerse Possession, § 6. 

Of proceedings to expel members of associa- 
tions. See Associations, § 2. 

Of motion to dissolve attachments See At- 
tachmenti § 6. 
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To attorney ixnimted to cUont. 8oo Attorney 
«nd Client, §10. 

Of anction sale. Bee Auctions and Anc- 
tloneers, § 6. 

Of dishonor of foreign bill of exchange. See 
BUlB and Notes, §17. 

Effect of notices In railroad tickets limiting 
carrier's liability. See Carriers, § 36. 

Of directors' meeting. See Corporations, § 44. 

Of election. See Elections, §§ 3, 4. 

Telegram as evidence of. See Evidence, § 24. 

Of default of prlndpaL See Guaranty, §6. 

Facts of which lis pendens gives notice. See 
Ids Pendens, § 1. 

To master of defect in s^hinery or premises. 
See Master and Servant, §9. 

To agent as notice to prlndpaL See Prin- 
cipal and Agent, § 9. 

Of default to surety. See Principal and 
Surety, § 4. 

Of Importance of telegram as element fixing 
damages for delay or nondelivery. See 
Telegraphs and Telephones, § 6. 

By telephone. See Telegraphs and Tele- 
phones, § 9. 

Possession of land as notice of rights of pos- 
sessor. See Vendor and Purchaser, § 6. 

Of appropriation of water. See Waters and 
Watercourses. § t» 

§ 1. In OeneraL 

Validity of notice given by telephone. 

127: 554. 
Computation of time of publication. 

102: 685. 

NOTICE TO QUIT. 

Who must give, to whom given, service, proof 
of service and waiver. See Fordhle Entry 
and Detainer, § 3. 

N0T0RIET7. 

As essential element of adverse possessioB. 
See Adverse Possession, § 6. 

NOTORIOUS ADX7LTEBT. 
Offense of living in. See Adultery, § 1, 

NOTORIOUS FORNICATION. 

What constltates. See Fomlcatlont § 2. 

NOVATION. 

Distinguished from accord. See Aecord and 

Satisfaction, § 2. 
Acceptance of novation as waiver of vendor^ 

lien. See Tender and Purchaser, § 9. 

NOVELTY. 

Of trademark or name. See Trademazfes and 
Trade Kames»§l« 

NUISANCE. 

NATUBB AND ELEMENTS OF PBIVATB 

NUISANCE, 8 1. 
INJUNCTION AND ABATEMENT, S 2. 



PBBSONS LIABLE, §3. 

LIABILITY OF LAND OWNEB FOB NXH- 
SANCE WHICH HE DID NOT 
CREATE, S 4. 

NUMBEB OP RECOVERIES FOB NUI- 
SANCE, § 6. 

STATUTE OF LIMITATIONS, S «. 

PUBLIC NUISANCES— WHAT ARE, t 7. 

POWER OP CITY TO DECLARE 

WHAT ABE, S 8. 

ABATEMENT, § 9. 

PUBPBBSrrURES, S 10. 

Bees as nuisance. See Animals, §2. 

May be declared crimlnaL See Orlmlnal ^ 

Iiaw, § 1. 
Keeping or stoilng explosives as. See Ex- 

plosives, § 1. 
Power of boards of health to abate. See 

Health, § 2. 
IilablUty of city for. See Municipal Ooxpo- 

ratlons, § 32. 
Pnrprestures. See Navigable Waters, §§10, 

11. 

§ 1. Nature and Elements of Private 
Nuisance. 

In general. 118: 869. 
Intent and malice. 118: 869. 
Negligence aa an element of liability. 

118: 870. 
Care and precaution against causing in- 
jury. 118: 870. 
Similar annoyances or injuries to others. 

118: 870. 
liocality, circumstances and incidents. 

118: 870. 
Acts authorized by law, ordinance or 

license. 118: 872. 
Acts in violation of law. 118 : 872. 

§ 2. Injunction and Abatement 

In general. 118: 878. 

Equitable relief not a matter of right 

118: 879. 
Injury must be irreparable. 118: 88L 
Belief must be sought with reascmable 

promptness. 118: 882. 
When nuisance tends to promote public 

convenience. 118: 883. 
Offensive character of nuisance. 118: 

884. 

§ 3. Persons Liable. 

In general. 118: 872. 

In actions at law for damages. 118: 

873. 
Protest against nuisance not necessary. 

118: 877. 
Continuance of nuisance. 118: 877. 
Liability of land owner for nuisance 

which he did not create. 86: 

521-&23. 
Criminal responsibility of corporation 

maintaining. 133: 777. 
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§ i. Liability of Land Owner for 
Nuisance Which He Did not 
Create. 

Basis of liability for nnisance. 86: 509. 

Grantor and grantee. 86: 510. 

Notice to grantee. 86: 512. 

Grantee's liability for injuries re- 
sulting. 86: 514. 

Lessor and lessee — Lessor's liability. 
86: 515. 

Notice to lessor. 86: 516. 

Wrongful acts of tenants for which 

owner is liable. 86: 517. 

Tenant's liability. 86: 519. 

Joint and several liability. 86: 

520. 

Grantees and lessees of railways. 86: 
520. 

Mortgagees, heirs and devisees. 86: 
521. 

§ 6. Number of Becoveries for Nni- 
sanoe. 

General principles. 128: 959. 

When nuisance will support but one re- 
covery. 128: 962. 

When repeated recoveries may be had. 
128: 966. 

§ 6. Statute of Limitations. 

Permanent nuisance. 20: 176. 

What constitutes. 20: 176. 

Permanent structure becoming nuisance 

after erection. 20: 177. 
Taking property without compensation. 

20: 177, 178. 
Continuous nuisance. 20 : 178. 

Prescriptive ri^ht does not accrue. 20: 
178, 179. 

§ 7. Public Nuisances — ^What are. 

General nature. 107: 199. 
Distinguished from purpresture. 107: 

204. 
Distinguished from private nuisance. 

107: 205. 
Who are the ''public.'* 107: 206. 
What constitutes public nuisance per se. 

107: 207. 
Effect of intent on creation or mainte- 
nance. 107: 209. 
Necessity that acts or things complained 

of be the proximate cause. 107: 

209. 
Necessity that acts or things complained 

of be subsisting and not pros^ 

pective. 107: 209. 



Necessity for annoyance or injury. 
107: 210. 

Sufficiency of injury or annoyance. 
107: 21<V-216. 

Matters diminishing annoyance result- 
ing from act or thing. 107: 
217. 

Matters excusing act or thing com- 
plained of. 107: 218. 

License or authority to do act com- 
plained of. 107: 219. 

Matters affecting morals or good order. 
107: 225. 

Matters affecting peace and quiet, prop- 
erty or general rights as a mem- 
ber of a community — ^Noisy acts 
or occupations. 107: 230. 

Spite fences. 107 : 232. 

— Unsightly buildings, hospitals, bill- 

boards, pesthouses and resorts. 

107: 232. 
Matters enhancing fire risk. 107: 

233. 
Cattle infected with contagion. 

107: 234. 
Weeds. 107: 235. 

Flooding land. 107: 235. 

^— Interfering with fishing rights. 

107: 235. 
Matters affecting health or comfort- 
Fouling water. 107: 236. . 

Noxious fumes. 107: 237, 240. 

■ Unsanitary tenements or houses. 

107: 238. 

— Selling diseased meat. 107: 238. 
Garbage or dead animals. 107: 

238. 

Persons afflicted with contagion. 

107: 238. 

Pesthouse in settled locality. 107: 

239. 

Plants, works or stables producing noxi- 
ous odors or fumes. 107: 240. 

i— Smelters. 107: 241. 

Pig-pens, tanneries and slaughter- 
houses. 107: 241. 

Garbage plants. 107 : 242. 

Fertilizer plants. 107: 242. 

Smoke nuisance. 107: 242. 

Keeping dangerous animals. 107: 243. 
Dangerous eaves-troughs. 107: 243. 
Spring-guns. 107: 243. 

Explosives and fireworks. 107 : 243. 

Cars loaded with explosives. 107: 245. 

Oil refineries, gas wells or leaks. 107: 
245. 

Permanent obstructions or encroach- 
ments in streets. 107: 245. 

Bridsres, viaducts and approaches. 

107: 246. 
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Barbed wire and other fences. 

107: 247. 
Bailway tracks, roundhouses, etc. 
107: 247. 

— FlagstafiEs and swinging doors. 
107: 248. 

Booths and stands. 107 : 248. 

Awnings, overhanging roofs and 

bay windows. 107: 248. 

Loadiijg platforms. 107: 248. 

Removal of earth. 107: 248. 

Temporary obstructions and encroach- 
ments. 107: 248. 

Passing handbills. 107: 249. 

Coasting. 107: 249. 

Fast trains. 107: 249. 

Blockade. 107: 24a. 

Parades. 107: 249. 

Engines. 107: 249. 

Mortar-beds and building mate- 
rials. 107: 250. 

Pairs. 107: 250. 

Speech-making. 107: 250. 

Log pUes. 107: 251. 

Frightening horses. 107: 251. 

Excavations or openings. 107: 

251. 

Obstructing navigation. 107: 251. 

Structures on public grounds other than 
streets. 107: 252. 



§8. 



Power of Oitj to Deolare 
What are. 



In general 120: 372. 

What may be declared a nuisance. 120 : 

375. 
What may not. 120: 376. 
Conclusiveness of declaration. 120: 

378. 

§ 9. Abatement. 

Bight of abatement without suit 124: 

595. 
Bight of one not specially injured. 124 : 

597-602. 
Destruction of dangerous animals. 124: 

602. 
Bemoval of obstructions in highways 

aud streams. 124 : 603. 
Abatement when no right of action 

exists. 124: 607. 



§ 10. 



Purprestures. 



What constitutes. 69: 271. 
Authority to erect. 69 : 276. 
Bemedies for abatement 69: 27&-281. 

NUMBEB OF WITNESSES. 

Beavlred to attest wm. See WiUs, § 6. 
Bi^t of court to limit. See Witnesses, § 1. 



NUirO PRO TUHO. 

jhuie pto tone entry of JadgmeiiKt See Judg- 
ment, f 10. 

NX7N0XTPATIVE WILLS. 
Kfttnre imd essentiato. See WiUs,§10. 

OATH. 

Of grand Juror. See Grand Jnzy^Sl. 
Definition of oath as test of competency ef 
cbild witness. See Witnesses, § 4. 

OBJECTION. 
Te separation of Jury. See Trial, f &• 

OBJECTIONS TO EVIDENCE. 
At oiTtt trial. See TMal,§7. 

OBLIGATION OF CONTRACTS. 

Impairment of. See Oonstitational Law, f 16. 

OBUTERATINO WILL. 
Bsfocation by. See Wills, f 18. 

OBSCENITY. 

ObsiDene matter In mails. See PostOflices. 
13. 

OBSTRXJCTINO JUSTICE. 
Blgbt to resist arreit. See Arrest^ { 8. 

OBSTRUCTIONS. 

On liifliwayB. See Highways, §4. 

Of pablie street by private person. See 

Municipal Ctoxporatlons, § 26. 
Ckmstitnting permanent nnisanee. See IW- 

sance, § 7. 
Of prirate road. See PriTate Boads,|2. 

OBTAINING PROPERTY BT FALSE 

PRETENSE*. 

See False Pretonses, g 1. 

OCCUPATION TAXEa 
See Licenses, §§ 1» fiw 

OFFER. 
Of bribe. See Bribery, §1. 

OFFICERS. 

NATUBE AND INCIDENTS OF PUBLIC 
OFFICE 8 1 

WHAT CONSTITUTES OFPICAL ACT, §2. 
IN WHOSE NAME DEPUTY MUST ACT, 

§3. 
WHO ARE DE FACTO 0FPICEBS,§4. 
STATUS OF DE FACTO OFFICEB, S 5. 
ABANDONMENT OF PUBLIC OFFICE. I «. 
ACCEPTANCE OF OFFICE AND BESIGNA- 

nON, § 7. 
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liOSS OF ONE OFFICE BY ACCEPTING 
ANOTHEB, S 8. 

BBMOVAL FOB CAUSE, 1 9. 

COMPENSATION, § 10. 

EXEMPTION OP EARNINGS FROM EX- 
ECUTION OE ATTACHMENT, 8 U. 

PBOCEEDINGS TO TBY TITLE TO 
O FFICE, 5 12. 

<T7IL LIABILITY, § 13. 

LIABILITY TO PBIVATE INDIVIDUALS 
FOB MISFEASANCE OB NONPEB- 
FOBMANCE OP OFFICIAL DUTY, 
§U. 

CBIMINAL LIABILITY FOB NEGLECT 
OF DUTY, § 15. 

WB[EN BOND TAKES EFFECT, 1 16. 

ALTERATION OB FOBGEBY OF BOND, 
I IT. 

DEFECTS IN BONDS WHICH DO NOT 
BELIEVE SUBETIES, S 18. 

IBBEGULAEITIES WHICH DO NOT BE- 
LIEVE SURETIES, 8 19. 

LIABILITY OF SUBETIES, 8 20. 

SAME, 8 21. 

OBLIGATION OF SUBETIES STRICTLY 
CONSTRUED, 8 22. 

LIABILITY OF SURETIES AFTER EX- 
PIRATION OF TERM OF OFFICE, 
8 23. 

INABILITY OF SURETIES WHERE 
SPECIAL OR ADDITIONAL BONDS 
ABE REQUIRED, 8 24. 

SURETIES LIABLE FOB OFFICIAL ACTS 
ONLY, 8 25. 

LIABILITY OF SUBETIES FOB PBB- 
FOBMANCE OF DUTIES IMPOSED 
AFTEB EXECUTION OP BOND, 8 26. 

LIABILITY OF SUBETIES FOB JUDICIAL 
ACTS, 8 27. 

LIABILITY OF SUBETIES FOB LOSS OF 
FUNDS WITHOUT FAULT, 8 28. 

ACTIONS AGAINST OFFICEBS, 8 29. 

EVIDENCE, 8 30. 

Alteration of initnimoiiti liy pabllc ollloon. 
See Alt«ratlon of Xnitmiiionti, f 8. 

Xiglit of legldatiuro to give disduurgod 
soUUexs ]^«f erenco for public oflco. Boo 
Army and Navy, §1. 

Bubjoct to bribery. See Bribery, § 1. 

Beyiew of remoTal ftom oi&ce on certiorari 
See Certiorari, § 3. 

Clerks of court. 8eo derki of Court. 

Liability of snretiee on bonds of clerks of 
conrt. See Clerks of Court, §2. 

Bight to appoint to offlce. See Constitutional 
Law, 12, 

Of corporations. See Corporations, §§ 37-39. 

Taking or demanding illegal fees. See Ex- 
tortion, S 3. 

Personal liability of Judicial officers for 
official acts. See Judges, § 2. 

Liability of sureties on bonds of judges. See 
Judges, § 3, 

Mandamus against ministerial officers or 
boards. See Mandamus, §6. 

Of cities. See Municipal Corporations, § 10. 

^0 warranto at instance of prirate person. 
See Quo Warranto, §1. 

SeploTln against. See Beplerln, f 3. 

Xiablllty of sheriffs and constables for mis- 
feasance or nonperformance of official 
duties. See Sheriffs and Constables, f 4, 



§ 1. Nature and Incidents of Publio 
Office. 

Definition of ofSce. 63: 181. 

As exercise of portion of sovereign 

power. 68: 183. 
Source must be sovereign. 68: 184. 
Not created by grant or contract. 68: 

185. 
As part of administration of govern- 
ment. 68: 186. 
Duties must be public and prescribed by 

law. 68: 188. 
Duties must be continuous. 68: 189. 
Officer must be appointed or elected. 

63: 190. 
Incidents of office— Oath. 63: 191. 
Bond, commission and emoluments. 

63: 192. 
Distinguished from employment. 63: 

192, 193. 

§ 2. What Constitutes Official Act. 

Officers in general. 6: 130. 
Sheriffs and constaUes. 6: 131, 132. 

§ 3. In Whose Name Deputy must 
Act. 

In general. 106: 825. 

Name of principal. 106: 826. 

Conflict of decision in same state. 106 : 

828. 
Deputy acting in name of principal 

alone. 106: 829. 
When may act in own name only. 106: 

830. 

§ 4. Who are De Facto Officers. 

Definitions. 140: 165. 

Color of title. 140: 166. 

Invalid or irregular election or appoint- 
ment 140: 171. 

Want of power in electing or appoint- 
ing. 140: 173. 

IneUgibiUty. 140: 175. 

Failure to qualify. 140 : 176. 

Acting after expiration of term. 140: 
178. 

Incumbents of offices having no legal 
existence. 140: 182. 

Unconstitutional incumbency of de jure 
officers. 140: 186. 

Incumbents of offices under illegal gov- 
ernment. 140: 188. 

§ 6. Status of De Facto Officer. 

As to public and third persons. 140: 
203. 



272 



OinCEBfiL 



Suing or defending in own right. 140: 

205. 
Possession of office. 140: 189. 
Public disbursements to. 140 : 191. 
Bight to emoluments of office. 140: 

192. 
Bight of de jure officer to emoluments. 

140: 194. 
Equitable remedies to preserve fees 
pending suit. 140: 195. 

§ 6. Abandonment of Public Office. 

Intent as test of voluntary abandon- 
ment. 113: 516. 

Nonuser or neglect of duties. 113: 
516. 

Bemoval from state. 113: 517. 

Bemoval from county or district. 113: 
517. 

Surrender of office to successor. 113: 
518. 

Acquiescence in wrongful removaL 
113: 519. 

§ 7. Acceptance of Office and Resig- 
nation. 

Obligation to accept office. 36: 523. 
Bight of officer to resign. 36: 524. 
Effect of resignation. 36: 524. 
Necessitv for acceptance of resignation. 

i56: 525. 
Bight to withdraw resignation. 36: 

527. 

§ 8. Loss of One Office by Accepting 
Another. 

Incompatibility at common law. 86: 
578. 

What constitutes. 86: 580. 

Illustrations of incompatible 

offices. 86: 582. 

Incompatibility under the constitution. 
86: 583. 

Offices held under different govern- 
ments. 86: 586. 

Illustrations of prohibited offices. 

86: 588. 

Illustrations of offices not pro- 
hibited. 86: 590. 

§ 9. Bemoval for Cause. 

Implication of tbe law. 136: 250. 

What is cause. 136 : 251. 

Where the appointing power has made 
no provision for removaL 136: 
254. 

Mode of removal. 135: 256. 

Cause as ground for removal as ques- 
tion of law. 135: 257. 



Bemedies for wrongful mode of re- 
moval, injunction, quo warranto, 
mandamus, certiorari and pro- 
hibition. 136: 258-260. 

Abuse of power by removing body. 
135: 260. 

§ 10. Compensation. 

Bight of de jure officer to his salary 
while the office is held by de 
facto officer. 10: 284, 285. 

§ 11. Exemption of Eandngs from 
Execution or Attachment. 

Qeneral rule and reasons for it. 96: 
443. 

Criticism of the rule. 96: 445. 

Character and source of remuneration. 
96: 446. 

Time of instituting proceedings. 96: 
447. 

Bemedies employed and manner of sub- 
jection. 96: 448. 

Particular statutes. 96: 449. 

State and federal officers. 96: 449. 

County, town and cit> officers. 96: 
449. 

^— Modification by special staitutes. 
96: 450. 

Waiver of immunity. 96: 451. 

School teachers and officers. 96: 452. 

§ 12. Proceedings to Try Title to 
Office. 

Quo warranto. 140 : 195. 

Office vacated. 140: 186. 

Mandamus. 140: 196. 

To oust usurpers. 140. 

To determine de facto incum- 
bency. 140: 197. 

Injunction. 140: 199. 

Prohibition. 140: 200. 

Habeas corpus. 140: 201. 

Certiorari. 140: 201. 

Beplevin of property belonging to office. 
140: 202. 

Statutory proceedings for delivery of 
books and papers. 140: 202. 

§ 13. OivU Lis^bility. 

Personal liability of judicial and quasi- 
judicial officers for official acts. 
137: 47-53. 

§ 14. Liability to Private Individual 
for Misfeasance or Nonper- 
formance of Official Duty. 

At common law. 95: 74. 
Who may sue. 95: 74. 
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Time for performance of duty. 95 ; 76. 

Malice. 96: 76. 

Pleading and proof. 96: 77. 

Measure of damages. 96: 77, 

Defenses. 95: 77. 

Acts of subordinates. 95: 79. 

Particular officers. 96: 80-134. 

§ 16. Criminal Liability for Neglect 
of Duty. 

In general. 40: 712. 
Particular officers. 40: 713. 
Liability for corrupt conduct 40 : 713, 
714. 

§ 16. When Bond Takes Effect. 

Official bonds take effect from date of 
delivery and acceptance. 90: 
189. 

§ 17. Alteration or Forgery of Bond. 

Alterations. 90: 202. 

Pilling blanks. 90: 203. 

Alteration and spoliation distinguished. 

90: 204. 
Forgeries. 90: 204. 

§ 18. Defects in Bonds Which Do not 
Believe Sureties. 

Failure to execute in time. 90 : 19L 
Formal defects. 90: 192. 
Sufficiency of signatures. 90: 192. 
Signing on condition that others sign. 

90: 194. 
Omission of seal. 90: 195. 
Omission of revenue stamp. 90: 196. 
Omission of attestation. 90: 196. 
Recital of erroneous date. 90: 196. 
Naming wrong obligee. 90: 197. 
Imposing condition different from those 

required by statute. 90 : 199. 
■ Excessive penalties. 90: 199. 

Less onerous conditions. 90: 199. 

Undertaking void in part. 90: 

199. 
Defective statutory bond as common 

law or voluntary obligation. 

90: 200. 
Binding effect of bonds not required by 

statute. 90: 200. 

Must be voluntary. 90: 201. 

Parties to actions on defective statutory 

bonds sued on as common-law 

obligation. 90: 202. 

§ 19, Lregularities Which Do not Be- 
lieve Sureties. 

Failure of actual delivery of bond. 90 : 
189. 

Index-Digest — 18 



In filing and recording bond. 90: 189. 

In approval of bond. 90: 190. 

Necessity for acceptance. 90: 191. 

Failure of sureties to justify. 90: 191. 

Ineligibility of officer. 90: 2M. 

Omission to take oath or sue out com- 
mission. 90: 205. 

Invalidity of title to office. 90: 205. 

Negligence or wrong of other officers. 
90: 206. 

§ 20. Liability of Sureties. 

Liability of sureties on successive bonds 
given for different terms of 
office. 10: 843-860. 

Defaults of prior term. 10: 844. 

Defaults of second or subsequent terms. 
10: 845. 

Beview of decisions. 10: 84&>860. 

§ 21. Same. 

Liability for interest received on publie 

funds. 91: 527. 
Liability for statutory penalties. 91: 

528. 
Liability where default is from several 

funds covered by separate offi- 
cial bonds. 91: 529. 
Oood faith of official immaterial. 91: 

529. 
Negligence or default of other officers 

causing principal's default. 

91: 529. 
Negligence or default of other officer 

not causing principal's default. 

91: 530. 

§ 22. Obligation of Sureties Strictly 
Construed. 

General rule. 91: 502. 

Construction must be reasonable. 91: 

503. 
Principal and sureties bound to same 

extent. 91: 503. 

§ 23. Liability of Sureties After Ex- 
piration of Term of Office. 

Liability limited to the term — In gen- 
eral. 103: 933. 

Where term is fixed but bond 

indefinite. 103: 933. 

— Where bond contains general and 

specific clauses. 103: 935. 

Clause "until successor is ap- 

pointed." 103: 935. 
Clause ** while he holds such 

office.'* 103: 939. 
Where learislature extends term. 

103: 939. 
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Where officer is appointed to fill 
vacancy. 103: 939. 

Where officer is a deputy. 103: 
939. 

Liability continued after term — ^Where 
language of bond is general. 
103: 940. 

Where term of office is indefinite. 

103: 940. 

§ 24. Liability of Sureties Where 8peu 
cial or Additional Bonds are 
Required. 

Liability of sureties on general bond. 
91: 507. 

-— Instances. 91: 508. 

Liability of sureties on special bond* 
91: 509. 

§ 26. Sureties Liable for Official Acts 
Only. 

General rule. 91: 510. 
Statutory exceptions. 91: 510. 

Distinction between acts under color and 
by virtue of office. 91: 510. 

Immaterial that object of default ia 
personal profit. 91: 512. 

Nonpayment of bilb incurred in ' per- 
forming official duty. 91: 513. 

Nonpayment by de facto to de jure 
officer, of fees and fands col- 
lected. 91: 514. 

When sureties are relieved for acts of 
officer because not done virtute 
officii. 78: 42(M25. 

9 26. Liability of Sureties for Per- 
formance of Duties Imposed 
After Execution of Bond. 

Where new duties are not germane to 

old. 91: 503. 
— — Statute making bond cover such 

duties. 91: 505. 
Where new duties are germane to old. 

91: 506. 
Treasurers. 91: 506. 
Sheriffs, constables, etc. 91: 506. 

Tax collectors. 91: 506. 

Clerks of court. 91: 507. 

8 27. Liability of Bnreties for Judicial 
Acts. 

Cteneral rule. 91: 515. 
Where done corruptly. 91: 515. 
What are deemed judicial acts. 91: 
515. 



8 28. Liability of Sureties for Loss of 
Funds Without Fault. 

Doctrine that liability is absolute. 91: 
516. 

Effect of. statute prohibiting con- 
version of funds. 91: 517. 



Doctrine of liability absolute unless 
pressly qualified. 91: 517. 

— Basis of doctrine. 91: 518. 
Loss by robbery or inevitable ac- 
cident. 91: 519. 

— ^ Loss by failure of depositary. 91 : 
520. 
Loss, by act of Qod or pubUc 

enemy. 91: 521. 
Private funds of&dally held. 91: 
522. 

—— When liability is expresdy quali- 
fied. 91: 521. 

Doctrine that liability is for loss by 
negligence only. 91: 525. 

— Where loss is negligent or after 

previous default. 91: 526. 

§ 89. Actions Against Officers. 

When officers are not exempt from suit 
on the ground that they are 
representing a sovereign. 108: 
831-844. 
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Evidence. 



Receipts, official reports, entries or 

turns of ofScers as evidence of 
facts recited in actions against 
gureties. 3: 749. 

« 

OFFSETS. 
See Setoff sad Ck>imt6K^lai]ii. 

OIL. 

UabUity of persons keeping explosive eOa 

See &Kplo8iv6s, § 1. 
Meclisnlc's Ifen for. See Meduoics' Zaens, 

81- 
Oil mines or irells. See BQnes and Minerala 

OIL PBODUOEBS. 
Tax on oocupatton of. See l i c e n ses , 8 1, 

OKLAHOMA. 

State corporation commission of OkUhoBUk 

See Corporations, § 7. 
Begnlation of raUroads liy corporation oom- 

misslon. See Railroads, g !• 

OLEOUAEGARINE. 

State regulation of foreign-made oleomarga> 

rine. See Oommerce,81. 
Police power to regulate. See Oonstttatlonal 

Law,f 4. 

OLOGRAPHIC WILLS. 

Katore and essentials. See WilliifSL 
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omssioNS. 

Id e«rtlilcat« of acknowledgment. . 8io Ac- 
knowledgmonty §4. 

OMITTSD HEIB& 

:Biglltl of. 800 WUlB, § 35. 

OMNIBUS. 

'Szanipl ttvm execntion. 800 Bzomptionii^ 
§8. 

ON DEMAND. 

Xlmltatlon of actions om obllgationa payable 
on or after demand. See Umltation of 
Actions, § 8. 

ONEIDA OOMMUNITT. 
.IBqnlty Jnrisdlctlon orer. Bee AaeodatloniL 

OPEN ADT7LTEBY. 
•Offenae of Uvlnc in. See Adultery, f 1. 



OPEN FOBNIGATION. 

'What constltntes. See Fornication, § 8. 

OPENINO AND VAGATINO. 

Judgment. See Judgment, §1^ 
-Judicial sale for advanced bid. See Judicial 
Sales, §7. 

OPINION. 

JkM false r^resentatton. See Fraud, S 8> 

I 

OPINION EVIDENGE. 

Tower of court to limit number of expert 
witnesses. See Witnesses, § 1. . 

OPIUM. 

Tdllce power to regulate sale or manufacture 
of. See Oonstitutlonal Law, §7. 

•Sale or distribution may be declared a crime. 
See Criminal Law, § 1. 

TTse of, as ground for dlYoroe. See DiTorce^ 
§^ 

OPPBESSION. 

:DistingulsIied from extortion. See Extortion, 
§1. 

OPTIONS. 

Application of rule against perpetuities to 

options to purchase. See Perpetuities, § 1. 
q^odile performance of option to conyey land. 

See Specific Ferf ormance, § 8. 
Time as essence of option to purchase land. 

See Vendor and Furcbaser, § 2. 
To purchase land. See Vendor and Fur- 

cliaser,|8. 

OBAL EVIDENGE. 
See BTldence^ S§ 8&-29. 

OBAL BEPXTBLIOATION* 
'Of reiroked will. See Wi]ls,S21. 



OBAL WILL. 
Nature and essentials. See Wins, § 10. 

OBDEBINQ GABE. 

What constitutes. See Negligence, § 1« 

OBDEB OF LIABILITY. 

Of different sets of sureties. See Frindpal 
and Surety, §3. 

OBDEBS. 

See Judgment. 

OBDINANGES. 

dity ordinances. See Municipal Oorporations, 
§8. 

OBE. 

Effect of intermixture of ore belonging to 
different owners. See Confusion of Ctoods, 
§2. 

Necessity for discovery of pay ore to con- 
stitute discovery of mine. See Mines and 
Minerals, §2. 

OBOANIZATION. 
Of corporations. See Oorporations, f !• 

OBiaiNAL PACKAQE. 
See Oommeroe^ll. 

OBPHANS. 
Subject to adoption. See Adoption* S 1* 

OSTENSIBLE PABTNEB. 

Liability of one beld out as partner. See 
Fartnership, f 13. 

OSTEOPATHY. 

As practice of medicine. See Physicians and 
Surgeons^ §4. 

OSTBAOISM. 

Words tending to subject a person to ostra- 
cism as libel. See Lib^ and Slander, § 2. 

OTHEB OFFENSES. 

Admissibility of evidence of. See Orimlnal 
Law, §§ 24r-26. 

Blgbt to try extradited persons for offenses 
other than tbat for whicb they were ex- 
tradited. See Extradition, § 14. 

OUSTEB. 

Wbat constitutes. See BJectment, § !• 

OUSTING JUBISDIOTION. 

Validity of contracts ousting Jurisdiction. 
See Contracts, § 8. 
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OUTGBOPPINaS. 

DlBcovery of ontcropping vein of oro. See 
Mines and Minerals, § 2. 

OVEBHANGINQ TREES. 

Bight to maintain. See Adjoining Land 
Owners, §2. 

0VEBIS8TTE OF STOCK. 
By corporations. See Corporations, § 11. 

OVEBLOADma GABS. 

liability of street railroads for injuries ftom. 
See Carriers, § 41. 

OVEBPATMENTS. 

Bight to recover money oyerpaid. See Pay* 
ment,§3. 

0VEBSEEB8. 

Bight to mechanic's lien. See Mechanics' 
lalens, § 2. 

OVEBT ACT. 

Proof of. See Conspiracy, § 5. 

OVEBTAKINQ VEHICLES. 
Iiaw of the road governing. See Highways, 

OVEBTAEINQ VESSEL. 

Must avoid overtaken vessel. See Collision, 
SI. 

OWNEBS OF PBOPEBTY. 

See Landlord and Tenant; Property; and ref- 
erences under Title. 

Mutual rights, duties and liahilities of owners 
of adjoining lands. See Adjoining Land 
Owners. 

OWN STOCK. 

Power of corporation to purchase. See Cor- 
porations, § 47. 

OWN WITNESS. 

Bight to Impeach one's own witness. See 
Witnesses, § 14. 

OYSTEIUBEDS. 

See Fish. 

Acquisition of title to oyster-heds hy advene 
possession. See Adverse Possession, § 1. 

PAm-UP STOCK. 
Bight to assess. See Corporations, § 18. 

PALACE CABS. 
See Sleeping-cars. 

PABALLEL LINES. 

Parallelism of end lines in mineral veins. See 
Mines and Minerals, §6. 



PABANOIA. 

As Justlflcatlom for crime. See Osiminal LaW| 
S§8, 9. 

PABDON. 

§ 1. Conditional Pardon. 

Constitationality of statutes concern- 

ing. Ill: 108. 
Power to grant. Ill: 109: 
Conditions — ^In general. Ill: 110. 

Leaving state. Ill: 111. 

Use of liquor. Ill: 112. 

Compliance with conditions. Ill: 112. 
Breach of conditions — ^Right to hearing 

on. Ill: 113. 
Conditions which may be imposed in 

grant of pardon and their effect. 

70: 836, 837. 

PABENT AND CHILD. 

CUSTODY OP CHILD, S 1. 

CONTBACTS TBANSFEBBINa PABENTAL 

CUSTODY, § 2. 
OBLIGATION OP CHILD TO SUPPOBT 

PABENT, § 3. 
LIABILITY OP PABENT FOB ACTS OP 

CHILD, § 4. 
BEBVICES OF CHILD, f 5. 

Sea, also, auardian and Ward; IkifaatB. 

Adoption of children. See Adoption. 

niegltlmate children. See Bastards. 

Crime of child coercod by parent. See Orlmip 

nal Law, § e. 
Presumption of snnrlvorship when both perish 

la common disaster. ' See Death, § 2. 
Homicide by neglect of child. See Homicide^ 

§11. 

Impatlng negligence of parent to child. See 
Negligence, § 14. 

Disobedient children as Tagrants. See Va- 
grancy, § 2. 

Competency of chUdren as witnesses. See 
Witnesses, § 4. 

§ 1. Custody of Child. 

Nature of father's right. 2: 183. 
Right of father to transfer custody. 2: 

184. 
Mother's right. 2: 184. 
Mother's right to custody of bastard. 

2: 185. 
Proceedings to enforce right. 2: 186, 

187. 

§ 2. Contracts Transferring Parental 
Custody. 

Common-law rule. 88: 866. 
Revocation of contract. 88: 868, 872. 
Validity and essentials of contract 88 : 

869. 
Enforcement of contract and rights 

under it. 88: 871. 
Welfare of child governs rights under. 

88: 873. 
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Statutory provisiong. 88: 874. 
Illegitimate child. 88: 874. 
Expiration of contract. 88: 875. 

§ 3. Oblieration of Child to Snpport 
Parent. 

A purely statutory duty. 117: 128. 
Proceedings under the statute. 117: 
129. 

§ 4. Liability of Parent for Acts of 
Child. 

Common and civil law. 74: 801, 807. 

Assault and battery. 74: 801. 

Willful trespass. 74: 802. 

Necessity for agency or approyal of 
acts. 74: 802, 807. 

Child acting as servant of parent. 74: 
804. 

Use of firearms and dangerous instru- 
ments. 74: 806. 

Air-gun. 74: 806. 

Previous authority or subsequent ratifi- 
cation. 74: 807. 

Acts resulting in death. 74: 807. 

§ 6. Services of Child. 

Presumption that services are grat- 
uitous. 133: 251, 252. 

PABI DELICTO. 

Bide of. Bee Oontraets, § IS. 
Equitable raUef to parties in pail ddlcto. 
See Equity, § 6. 

PABIS HUTUALS. 
As gambling devices. See Gaiiiing»§S. 

PABES. 

Adverse iWBseisfon of. See Adverse Possee- 

sion, § 1. 
Taxation for. See Taxation, § 3. 

PABOL AQBEEMENTS. 

See Contracts. 

Oral statement of acconnt. See Acconnt 
Stated. §1. 

PABOL EVIDENCE. 
See Evidence, S§ 26-^9. 



To 



PABOL LICENSE, 
laad. See Licenses, § d. 



PABOL BEPUBLICATION. 

Of revoked will. Seo Wills, f 21. 



PABOL TBUSTS. 

Simple tmst in land. See Trusts, § 2. 
Oonstmctivo tmst in land. See Ttnsts, § 8. 
Volimtary trust in personalty. See Trostfl^ 

PABOL WILLS. 

Nature and essentials. See Wills, f 10. 

PABTIAL ABANDONMENT. 
ElTect of. See Abandonment, § 3. 

PABTIAL ASSIGNMENT. 

Bigbt to assign part of demand. See Assign- 
ment, §2. 

PABTIAL mVALIDITT. 

Of contract. See Contracts, § 13. 

As annulling entire wilL See Wills, § 14. 

PABTIAL JUSTIFICATION. 

Of libel and slander. See Lib^ and Slander, 
S12. 

PABTIES. 

IN GENEBAL, f 1. 
NEW PARTIES, § 2. 
INTERVENTION, § 3. 

Pendency of action between diiferent parties 
as ground for abatement. See Abatement 
and Bevlval, § 1. 

Substitution of personal representatives on 
deatb of party pending suit. See Abate- 
ment and Eevival, § 4. 

To suit against unknown owners. See Ab- 
sentees, § 2. 

Entitled to appeal. See Appeal and Error, 
§2. 

To writ of certlorarL See Certiorari, § 2. 

To criminal offenses. See Ortminal Law, § 12. 

To forcible entry suit. See Forcible Entry 
and Detainer, § e. 

Entitled to interplead. See Intarpleader, § 3. 

Substituting one defendant for another. See 
Interpleader, § 6. 

"Wbo are parties estopped or concluded by 
Judgment. Seo Judgment, §§ 34-43. 

To action on lost instrument. See Lost In- 
struments, § 1. 

To mandamus suit. See Mandamus, § 3. 

Mandamus to compel allowance of substitu- 
tion or intorvenUon. See Mandamus, § 6. 

Exemption of parties attending court from 
dvU process. See Process, § 4. 

To suit to quiet title. Seo Quieting Title, § 1. 

To replevin suit. See Beplevin,§l. 

To scire facias proceedings. See Scire Fa- 
cias, § 2. 

V^o may contest wills. See Wills, § 22. 

§ 1. In Oeneral. 

Proceedings against persons by their 
initials or by less or other than 
their full Christian names. 
132: 563-579. 
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§ 2. New PartlM. 

Mode of aoquirmg jurisdiction over* 

60: 737, 
Neoeflsity fop process. 60 : 738. 
Practice. 60: 738. 
Substitution on death, of oarty. 60: 

74L 

§ 8. Intenrention. 
Definition. 123: 280. 
Ongin and purpose. 123: 281. 
Leave of court. 123: 286. 
Application. 123: 286. 

Time to make. 123: 294. 

Discretion of court. 123 : 287. 
Complaint or petition. 123: 289. 
Notice or proof. 123: 290. 
Answer to complaint in intery^ition. 

123: 291. 
Issues pleadable by intervener. 123: 

292.' 
Actions in which permissible. 123: 

296. 
Persons entitled and interests which 

will support. 123: 297-308. 
In attachment. 123: 308. 
In garnishment and execution. 128: 

310. 
Trial of proceeding. 123 : 311. 
Statute of limitations. 123 : 311. 
Judgment and relief awardable. 128: 

312. 
AppeaL 123: 313. 

PARTITION. 

IN GENERAL, 1 1. 

CONTINGENT OB PUTUBB CONDI- 

TIONAL INTEBESTS, § 2. 
ESTATES OF DECEDENTS FOB DISTBI- 

BUTION, i a. 
SAME, § 4. 
ESTATES IN BEYEBSION OB BEMAIN- 

DEB, § 5. 

EFFECT OF COMPULSOBY PABTITION. 

DECBEE, i 7. 

ProoMdlngs agmliist unknown owners, tbo 

A1)s«nt«os, § 2. 
Deed or decree as color of titte. See Adverse 

Possession, § 10. 
Effect on dower, flee Dower, § 2. 
Applicabilltj of statute of frauds to partitlOB 

agreements. Bee Frauds, Statate of, § 8. 
Of ward's estate, flee Ooardian and Ward, 

SIO. 
Of mines held by cotenants. flee Mines and 

Minerals, § 17. 

§ 1. In General. 

Whether the partition must include all 
the lands in the cotenancy* 
U4: 80. 



Bight to compel purchaser at partition 
sale to oomply with his bid* 
62: 176. 

§ 2. Contingent or Future Conditional 
Interests. 

Reversions and remainders. 32: 778; 
113: 55. 
By tenant in possession. 32 : 778. 
By remainderman or reversioner. 
32: 780. 
Necessity for present right of posses- 
sion. 32: 780. 

§ 8. Estates of Deoedents for Dli- 
tribution. 

Jurisdiction. 41: 140. 

Time to apply for. 41: 141. 

Persons entitled to. 41: 142. 

Formal requisites of petition. 41: 142. 

Parties to proceeding. 41: 142. 

Issues triable. 41: 143. - 

Personal jurisdiction necessary. 41: 

145. 
Oommissioners — Qualifications. 41: 

146. 
Duties and powers. 41 : 147. 
- Reports. 41: 149. 
Sale — Order, confirmation and effect. 

41: 149,150. 

§ 4. Same. 

Oeneral rule. 119: 586. 

Statutes withholding right until settle* 

ment of estate. 119 : 590. 
Giving time to settle estate. 119: 591. 
Discretion of court to prevent injustice 

in application of general rule. 

119: 592. 
Where part only of the estate involved 

has been acquired by devise or 

descent. 119: 593. 

§ 5. Estates in Reversion at Re- 
mainder. 

Oommon-law rule. 113: 55; 32: 778. 

Classification. 113: 55. 

Where nothing but reversion or re- 
mainder is sought to be parti* 
tioned. 113: 55; 32: 778-780. 

Where proceeding is brought by co- 
tenant of estate iu possession. 
113: 56. 

"V^ere party seeking partition has an 
estate in fee. 114: 57. 

§ 6. Effect of Compulsory Partition. 

Parties bound — ^Parties to the suit. 
101: 864 
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Persons not made parties or not 
served with, process. 101: 865- 
870. 

Issaes involved or determined — ^At oom- 
mon law. 101 : 870. 

Statutory proceeding for parti- 
tion. 101: 871. 

Bight to contribution when title or 
some part of it is not bound by 
judgment. 101: 874. 

Effect of subsequent acquisition of 
paramount title by one of tiie 
parties. 101: 874« 

§ 7. Decree. 

Collateral attack upon. 124: 713. 
Titles determined by. 124: 715. 

PAKTinON FENCES. 

Liabilitj for inJinlMi ftom defects in. Bee 
F«iie6S,Sl* 



IN GENEBAL, f 1. 

NATITBE AND ESSENTIALS, 1 2. 

WHO MAY FORM, § 3. 

POWEB OF MABBIED WOMEN TO BB 

PABTNEBS, §4. 
PUBP08ES FOB WHICH PABTNEB8HIP 

MAY BE FOBMED, f 5. 
COMMUNITY OF INTEBEST IN PBOP- 

EBTY OB PBOFITS, § 6. 
IN BEAL ESTATE, f 7. 
PBOTECTION OF FIBM SECBETS, § 8. 
POWEB OF i'aBTNEB TO BIND FIBM, I 9. 
POWEB OF ONE PABTNEB TO BOBBOW 

MONEY, § 10. 
POWEB TO BESTBICT OB BEVOEE AU- 

THOBITY OF PABTNEB, f 11. 
INABILITY FOB TOBTS OF PABTNEB, 

§12. 
LIABILITY OP ONE HELD OUT AS PABT- 

NEB 8 1^ 

USB OF FIBM PBOPEBTY TO PAY INDI- 

VIDUAL DEBT, §14. 
BIGHTS AND BEMEDIES OF CBEDITOBS. 

§15. 
BIGHT OF CBEDITOB OF ONE PABTNEB 

TO LE\ Y ON FIRM ASSETS, § 16. 
ACCOUNTING BY ILLEGAL PABTNEB- 

SHIP 8 17 

APPLICATION OF ASSETS, § 18. 
EFFECT OF DEATH OF PABTNEB, § 19. 
BIGHx OF SUBVIVOB TO COMPENSA- 

TION, § 20. 
DISSOLUTION, § 21. 
PABTNEBSHIP TO CONTINUE FOB 

DEFINITE PEBIOD, § 22. 

GBOUNDS, § 23. 

-^— POWEBS, BIGHTS, LIABILITIES 

AND BEMEDIES OF PABTNEBS AF- 

TEB DISSOLUTION, I 24. 

See, also, AasoclatiOBs; Oorporatlona. 

Certiflcata of actaiowladgment bj. See Ao* 

knowlodgmont, § 4. 
AcconunodaUom paper made or Indoxaed by 

yartners. See Billa and Kotes, § L 



Goodwill of. 860 GK>odiirlll, § 3. 

Capacity of infant to enter into. See In- 
fanta, § 1. 

Part ownen of Teasela aa partners. 8eo Ship* 
ping, §1. 

Qpeciflc performance of contract to enter 
into. See Speoiflo Performance, § 6. 

Following trust funds inyested in partner- 
ahip. See Tnsts,§19. 

§ 1. IxL OeneraL 

Partnership existence as question of 
law or fact. 43: 229-232. 

Bight of one partner to purchase the 
property of the other at judi- 
cial, execution or other forced 
eale. 136: 817. 

§ 2. Nature and Eeeentiale. 

General definitions. 116: 401. 

Distinguished from joint tenancy and 
cotenancy. 116: 407. 

Dietinguished from joint adventure. 
116: 407. 

Distinguished from joint stock com- 
pany. 116: 407. 

Consideration necessary. 116: 412. 

Intent to form partnership. 116: 412. 

Mutual agency among parties. 116: 
413. 

De facto corporations as. 116: 419. 

Promoters or subscribers to stock be- 
fore incorporation. 116: 419. 

Parties pretending to conduct corpora- 
tion. 116: 420. 

§ 8. Who may Form. 

In general. 116: 410. 

Several partnerships. 116: 410. 

Several corporations or corporation 

and individual. 116: 411. 
Husband and wife. 116: 411. 

§ 4. Power of Married Women to be 
Partners. 

In general. 31 : 934. 

Between married woman and third per- 
sons. 31: 935. 

Between husband and wife. 31: 935. 

Marriage of feme sole partner dissolves 
firm. 31: 936. 

i 6. Purposes for Which Partnership 
may be Formed. 

Must be for pecuniary gain. 116: 408. 
For single transaction or venture. 116 r 

408. 
To buy or speculate in land. 116: 409. 
Illegal purposes. 116: 409. 
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§ 6. Oonuntmity of Interest in Prop- 
erty or Profits. 

Necessity. 116: 420. 

Where one furnishes property, the 
other service or skill. 115: 
424. 

Where owners of separate businesses 
pool their property and pro- 
ceeds. 116: 426. 

Status of subpartners. 116 : 430. 

Necessity for participation in both 
profits and losses. 116: 431. 

Where sharing losses is limited to some 
of the parties. 115: 435. 

Where party idiares losses or expenses 
only. 116: 436. 

Where parties share crops, cattle and 
their increase instead of money. 
116: 437. 

Where share of profits is allowed as 
compensation for services in 
whole or in part. 116: 439. 

Where share of profits is allowed in 
payment of capital advanced. 
116: 441. 

Where share of profits is allowed as in- 
terest on loans or advances. 
116: 441. 

Where share of profits is allowed as 
rent. 116: 442. 

§ 7. In Real Estate. 

Distinguished from cotenancy. 48: 
62. 

Real estate cannot belong to partner- 
ship. 48: 63. 

Treated as partnendiip assets in eqxdty. 
48: 64. 

Intention of partners. 48: 64-69. 

Formal requisites of agreement. 48: 
65. 

Consequences of partnership. 48: 65. 

Parol evidence to establish. 48: 65. 

Partnership to deal in lands. 48: 65. 

Presumption against firm ownership of 
land. 48: 66. 

Land taken in satisfaction of debt. 
48: 67. 

Land purchased with firm assets. 48: 
67. 

Books showing firm ownership. 48: 
67. 

Land purchased with money loaned to 
partner by firm. 48: 68. 

Land acquired outside of firm business. 
48: 68. 

Mere use of land for partnership pur- 
poses. 48: 69. 



Intention that land be deemed fiim 

property. 48: 69. 
Treating land as personalty. 48 : 70. 
Sale and conveyance by one partner. 

48: 74. 
Purchasers and encumbrancers without 

notice. 48: 75. 

§ 8. Protection of Firm Secrets. 

Protection of partnership trade secrets 
and secret processes. 133 : 767. 

§ 9. Power of Partner to Bind Firm. 

During existence of partnership. 12: 

304. 
After dissolution. 12: 304, 305. 

§ 10. Power of One Partner to Bor- 
row Money. 

Commercial partnership. 48: 438. 
Power to give notes in firm name. 48 : 

439. 
Managing partner. 48: 440. 
Loan for individual purposes. 48 : 440, 

441. 
Burden of proof. 48: 442. 
What are noncommercial partnerships. 

48: 442. 

§ U. Power to Restrict or Revoke 
Authority of Partner. 

Agency of partners in general. 88: 
322. 

Form and notice of restriction of au- 
thority. 88: 323. 

Effect of receipt of benefits of transac- 
tion. 88: 323. 

Firm of more than two members. 88: 
324. 

Revocation of authority to receive pay- 
ment. 88: 324. 

§ 12. Liability for Torts of Partner. 

Acts within scope of firm business. 

67: 38. 
Acts without scope of firm businessi 

67: 39. 
Negligence. 67: 41. 
Wrongful conversion. 67: 42. 
Misappropriation of funds in custody 

of firm. 67: 43. 
Misuse of trust funds. 67: 44. 
Fraud or misrepresentation. 67: 46. 
Willful wrongs and acts in violation 

of law. 67: 50. 
Criminal liability. 67: 50. 
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§ 13. UabiUty of One Held Out as 
Partner. 

Persons not partners who represent 

themselves as such or allow 

themselves to be so represented. 

22: 757. 
Estoppel to deny status. 22: 757, 758. 
EfEect of notice to persons dealing with 

firm. 22: 757. 
Secret agreements limiting authority. 

22: 760. 
Evidence to establish holding out. 22: 

761-762. 
Retiring partner failing to give notice 

of retirement. 22: 763. 

§ 14. Use of Firm Property to Pay 
Individual Debt. 

General rule prohibits partner from 
applying firm assets in payment 
of his private debts. 7: 377- 
378. 

Exceptions to the rule. 7: 378. 

That there was actual or presumptive 
fraud may be rebutted. 7: 
379. 

Recovery of funds misapplied. 7: 380. 

Assent or ratification of copartner. 7: 
380. 

§ 16. Bights and Remedies of Cred- 
itors. 

General rule. 43: 364. 

Proceedings at law against separate 

property. 43: 365. 
Equitable proceeding against separate 

.property. 43: 366. 
Estate of deceased partner. 43: 

367. 
Bankrupts and insolvents. 43: 368. 
Against estates of deceased partners. 

43: 369. 
Liens of creditors. 43: 370. 
Preferences in favor of firm creditors. 

43: 371. 
Disposition of property by partners. 

43: 372. 
Disposition of property for individual 

debts. 43: 373. 
Application by partner of firm property 

to individual debt. 43: 374. 
Waiver of partner's lien destroys 

equity of firm creditor's. 43: 

374, 375. 
Transfer of interest of one partner to 

third person. 43: 375. 
Transfer of interest by death of one 

partner. 43: 375. 



Right ^0 pursue firm real estate. 43: 

377. 
Form of relief. 43 : 380. 

§ 16. Right of Creditor of One Part- 
ner to Levy on Firm Assets. 

Real property. 67: 436. 

Interest of partner in firm property. 

67: 437. 
Exemxrtions. 67: 437. 
Nature of partner's interest. 67: 438. 
Levy of writ of attachment. 67: 438. 
Possession which may be taken under 

the writ. 67: 439. 
Levy upon specific chattels. 67: 440. ' 
Levy must be restricted to partner's 

interest. 67: 441. 
Tiiit passing by execution sale. 67: 

441. 
Delivery of possession to purchaser. 

67: 441. 
Writ may be against all members of 

firm. 67: 442. 
Garnishment. 67: 442. 
Priority of writs against the partner- 
ship. 67: 443. 

§ 17. Aecounting by Illegal Partner- 
ship. 

Right to maintain action. 99: 326. 
Illegality of partnership as defense to 

action for accounting. 99 : 327. 
Partially illegal partnership. 99: 329. 
Wrongful conversion by one partner. 

99: 329. 

§ 18. Application of Assets. 

Order of application. 61 : 911. 
Lien on assets. 61 : 911. 
Persons liable to contribute to assets. . 
61: 911. 

§ 19. ElTect of Death of Partner. 

In general. 79: 709. 

Continuation after death. 79: 710. 

For purpose of winding up. 79: 

710. 

Continuation under partner^ip agree- 
ment. 79: 712. 

Continuance under directions in will. 
79: 713. 

Liability of decedent's estate. 79: 
715. 

Equity may treat partnership as con- 
tinuing. 79: 716. 

Mining partnerships. 79: 716. 
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§ 20. Bight of Sarvivw to Oompensn- 
tion. 

Winding up affairs of firm. 112 : 843. 
Continuing or unusual services. 112: 

843. 
Administering on firm effects. 112: 

845. 
Acting as receiver. 112: 845. 
Nontrading x>artnersihips. 112: 845. 

% 21. Dissolution. 

By death of partner. 79 : 709-716. 



§22. 



Partnership to Qontinue 
for Definite Period. 



All partnerships are dissoluble. 79: 

319. 
Difference between partnerships for 

indefinite' and those for definite 

period. 77: 319. 
Dissolution as breach of partnership 

agreement. 77: 319. 
Withdrawal of partner. 77 : 320. 
Sale of interest of partner. 77: 320. 
Dissolution in equity. 77: 321. 



§28. 



Orounds. 



Dissolution generally. 09: 410. 
Events which, per se, amount to. 69 : 

411. 
Accomplishment of purpose. 09: 411. 
Bankruptcy or insolvency. 69: 412. 
Death of partner. 69: 414. 
Execution or attachment. 69: 416. 
Marriage of woman partner. 69 : 416. 
Sale or mortgage of property or inter- 
ests. 69: 416. 
War. 69: 418. 
Declaring partnership void ab initio. 

69: 419. 
Misrepresentation of material facts. 

69: 420. 
Power of courts to dissolve partnership. 

69: 420. 
Abandonment. 69: 421. 
Destroyed confidence. 69: 423. 
Exclusion of partner. 69: 424. 
Hopeless state of business. 69: 425. 
Failure of partner to contribute funds. 

69: 426. 
Insanity. 69: 427. 
Misconduct, extravagance, dishonesty, 

or drunkenness. 69: 430. 
Misappropriation of funds. 69 : 431. 
Quarrels and chronic hostility. 69: 

432. 

grievances. 69: 434. 



§ 24 Powon, Riglits, UahiUties 

and Remedies of Part- 
ners After Dissolution. 

DiGUK>lution results in limited partner- 
ship for closing purposes. 40: 
562. 

Partners as cotenants. 40: 563. 

Sales and other transfers by member. 
40: 563. 

Indorsement of negotiable paper. 40: 
564. 

Compromise and settlement. 40: 564. 

New contracts. 40: 564. 

Renewals and extensions. 40: 565. 

Acknowledgment and new promise to 
pay, barred debt. 40: 565. 

Admissions of one partner. 40: 566. 

Borrowing money. 40: 567. 

Completion of unfinished business. 40: 
568. 

Tender, demand and notice. 40: 568. 

Waiver. 40: 568. 

Collections. 40: 569. 

Compensation. 40: 570. 

Sharing profits. 40: 571. 

Partners whose interests have been 
transferred. 40: 571. 

Liquidating partners. 40: 571^ 572. 

General rights. 40 : 569. 

Liabilities. 40: 572. 

Remedies. 40: 573, 574. 

Accounting. 40: 574. 

PART PAYMENT. 

In numoy, property, notes or executory agree- 
ments as valid consideration for accord and 
satisf aetiim. See Accord and Sattsf aetton, 
S3. 

Taking sale out of operation of statate of 
ftrands. See Frauds, Statute of, §7. 

PABT POSSESSION. 

PoBsesBlon of part of tract as possession of 
whole. See Advene Poosesslon, S 11* 

PABT7-WALLS. 

Bight to maintain inflocure walls wUeh 
tbreatMi injury to adjoining land. See Ad- 
joining Land Owners, § 2. 

§ 1. General Note. 

What constitutes. 89: 925. 
Mode of creating. 89 : 926. 
Bight to windows and openings. 89: 

928. 
Ownership of wall. 89: 929. 
l^ght to increase foundation, length or 

height. 89: 930. 
Bight to remove, rebuild or repair. 89: 

923. 
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Eight of support. 89: 935. 
Destruction of wall. 89: 937. 
Ck)ntribution for use of wall. 89 : 939. 
Whether covenant runs with the 

land. 89: 941. 

Grantee with notioe. 89 : 944. 

One owner beginning, the other 

finishing the wall. 89: 944. 
Bights under leases. 89 : 945. 

PAS&-BOOES. 

Bank pass-books and effect of balances al- 
tered in them. See Banks and Banking, 
§§ 14, 16. 

Sayings bank pass-books. See Banks and' 
Banking, §26. 

PAS8EN0BB GARBIEB8. 
See Oarriers, §§ 83^^4. 

PASSENQEB ELEVATORS. 

Seo Oanlen, § 66. 

PASSINQ OF TITLE. 
To goods sold. See Sales, §§9, 10. 

PAST OFFENSES. 

Blitbt to anest witbont warrant for. See Ar- 
rest, § 1. 

PATENTS. 

Police power to regulate sale of patented 
articles. See Oonstitntional Law, §7. 

Mineral and veins included in mineral patent. 
See Mines and Minerals, § 6. 

Combinations relating to. See Monopolies, 

SI. 
Taxation of patent rights and patented arti- 
cles. See Taxation, § 9. 

§ 1. Unpatented Secret Processes and 
Trade Secrets. 

What constitutes. 133: 760. 

Use in commerce. 133: 760. 

Property rights. 133 : 762. 

Right of public to discover the secret. 
133: 763. 

Protection against disclosure by serv- 
ant. 133: 763. 

Contract against disclosure as re- 
straint of trade. 133: 764. 

Enjoining disclosjure. 133: 766. 

Protection under contracts of sale or 
use. 133: 765. 

Eight to restrict use to certain 

territory. 133: 766. 

Protection as between different 

purchasers. 133: 767. 
' Protection where partnership holds 
secret 133: 767. 



Protection where corporation holds 
secret. 133: 768. 
Judicial proceedings to protect. 133: 

768. 
Protection pending suit. 133: 768, 769. 

I 2. Master's Bight to Invention of 
Servant. 

In general. 62 : 820. 
Persons employed to invent 
Bight to use patented article. 



62: 820. 
62: 821. 



§ 8. Infdngement. 

Bight to waive tort and sue in assumpmt 
for infringment. 134: 195. 

Jurisdiction of state courts in action ex 
contractu for infringement 
134: 195. 

PATEBNITT. 

Tbotograpli as evidence of. See Bvldence^ 
S22. 

PAVma STBEETS. 

OhUgatlOB of street raUroad company to pave 
streets. See Street Ballroads, § 2. 

PAWNBBOEEBS. 

LlabUitj for theft of pledge. See Fledges, 
§8. 

Care required of. 83: 892-3M. 

PAY-DIBT. 

irecesslty for discovery of pay-dirt to locate 
mine. See Mines and Minerals, f 2. 

PATHENT. 

PEESUMPTION FROM LAPSE OF TIME, 

§1. 
EFFECT OF ACCEPTANCE OF CHECK AS 

PAYMENT IN FULL, § 2. 
RECOVEBY OF PAYMENTS MADE, 1 3, 
APPLICATION—IN GENERAL, S 4. 

BY DEBTOB, § 5. 

BY CREDITOR, § 6. 

BY COURT, § 7. 

ON ACCOUNTS, § 8. 

TO ILLEGAL DEMANDS, S 9. 

TO UNENFORCEABLE DEMANDS, 

iio. 

TO PRINCIPAL AND INTEREST, 1 11. 

TIME OF APPLICATION, § 12. 

CHANGE IJS APPLICATION, § 13. 

MODE OF MANIFESTING APPLICATION, 

§14. 
EVIDENCB OF APPLICATION, 1 16. 

Discharge of debt or oUlgatlon for Injury by 
offer and acceptance of sometlilng different 
from what might have been legally claimed. 
See Accord and Satisfaction, § 3. 

Part payment In money, property, securities 
or execntory agreements as valid accord 
and satisfaction. See Accord wmA Satis- 
faction, §3. 
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Receipt In fan m accotd. See Accord and 
Batlflf action, § 1. 

IMetlngnished ftom accord and satiaf action. 
Bee Accord and Satisfaction, § 2. 

When bank may refuse to pay check. See 
Banks and Banking, § 9. 

Bights and remedies on payment of forged 
check. See Banks and Banking, § 10. 

I>aty of savings bank with respect to repay- 
ment of deposits. See Banks and BanUng, 
§24. 

Prerequisite to sabrogation. See Subroga- 
tion, §§ 1, 8. 

BecoYery of money paid for taxes. See Tax- 
aUon, § 17. 

Becovery of money paid under contract to 
purchase land void under statute of frauds. 
See Vendor and Purchaser, § 12. 

§ 1. Pregcixnption from Lapse of Time. 

Nature of presumption and burden of 

proof. 18: 879. 
Evidence to rebut presumption. 18: 

879. 
Application of rule to yarious forms of 

debts. 18: 880. 

Mortgage debts. 18: 881. 

Bills and notes. 18 : 882. 

Judgments. 18: 883. 

-— - Taxes. 18: 884. 

Time requisite to raise presumption. 
18: 885-«88. 

§ 2. Effect of Acceptance of Gheck as 
Payment in Full. 

Unliquidated demands. 69: 346. 
Liquidated demands. 69: 349-3&1. 

§ 3. Recovery of Payments Made. 

Voluntary payments — ^Not recoverable. 
94: 409. 

• Person making payment. 94: 

410. 

' Mistake of law. '94: 411. 

Involuntary payments — ^Are recover- 
able. 94: 411. 

What amounts to duress. 94: 411. 

Circumstances affecting duress. 

94: 413. 

Duress of the person. 94: 417. 

Duress of goods. 94: 419. 

Duress of lands. 94: 419. 

Payments in particular cases — To car- 
riers. 94: 420. 

To gas and water companies. 04: 

421. 

. To landlords. 94: 422. 

'- To mortgagees. 94: 422. 

Of interest. 94: 423. 

On a compromise. 94: 424. 

Overpayments. 94: 424. 

Payments by municipalities. 94: 424. 



Payment of taxes — ^Distinguished from 
other cases. 94 : 427. 

Voluntary. 94: 425. 

Involuntary. 94 : 42&-444. 

§ 4. Application— In OeneraL 

Bonds of officers. 96: 73. 
Bights of third persons. 96: 74. 
Effect of mistake of fact. 96: 81. 
Voluntary and involuntary payments. 
96: 81. 

§ 6. By Debtor. 

Right to direct 96: 46. 
Effect on creditor. 96 : 48. 
RatiiScation by debtor.. 96: 48. 
Right of action for misapplication. 
96: 49. 



§ 6. 



By Creditor. 



Debtor must have opportunity to apply. 

96: 54. 
When the right arises. 96: 49. 
Must not be inequitable. 96: 49. 
Need not be similar debts. 96: SO. 
Limitation on right. 96: 50. 
Must be existing debts. 96: 50. 
Dividing payments. 96: 50. 
Rights of third persons. 96: 51. 
Joint and partnership obligations. 96: 

52. 
Payment derived from particular fund. 

96: 53. 
Payment received for special purpose. 

96: 54. 



§7. 



By Gourt. 



Where neither party applies. 96: 54. 
How the court acts. 96: 55. 
Oldest debts. 96: 55. 
Secured and unsecured debts. 96: 56. 
Interest-bearing obligations. 96: 57. 
Fixed and contingent liabilities. 96: 

57. 
Debts due and not due. 96: 57. 
Pro rata application. 97: 58. 
Indivisible transactions. 97: 58. 
Particular source. 97: 58. 
Controlling effect of application by 

parties. 96: 61. 
Province of court and jury. 96: 62. 
Where there is only one demand. 96: 

62. 

§ 8. On Accounts. 

General rule applies. 96 : 62. 
By the court — ^To first items accrued. 
96: 62. 
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§». 



Where part is secured and part 
not. 96: 64. 

Where two accounts exist. 96: 
64. 

Subsequent appropriation. 96: 
64. 

Bank account. 96: 65. 

Interruption in running of ac- 
count. 96: 65. 



Silence of debtor. 96: 78. 



To Illegal Demands. 



By debtor. 96 : 66. 

By creditor. 96: 66. 

By law — ^Legal items favored. 96: 66. 

niegal items paid from surplus. 

96: 67. 



§10. 



To XTnenforceable De- 
mands. 



Where part is barred by limitations. 
96: 67. 

Wh^re all is barred. 96 : 68. 

Application by law. 96: 68. 

Statute of frauds, infancy and bank- 
ruptcy. 96: 68. 



§ 11. 



To Principal and Interest 



Legal interest — General rule. 96: 69. 

No choice in debtor. 96: 69. 

Where received before debt is 

due. 96: 70. 
■ Where several debts bear interest. 

96: 70. 
^— Method of computing interest 

96: 70. 
Usurious interest. 96: 71. 
Excessive interest. 96: 71. 

§ 12. Time of Application. 

For debtor. 96: 72. 

For creditor— Before suit. 96: 72. 

Within reasonable time. 96: 73. 

Till verdict or judgment. 96: 

73. 
Before controversy. 96 : 73. 

§ 13. Change in Application. 

Between immediate parties. 96: 75. 
When rights of others are involved. 
96: 76. 

% 14. Mode of Manifesting Applica- 
tion. 

By debtor — ^By circumstances. 96: 77. 

By known intent. 96: 77. 

What is suJEcient application. 

96: 78. 



By creditor. 96: 78. 

§ 16. Evidence of Applicatiozu 

Books of account. 96 : 79. 

Indorsements. 96: 79. 

Letters. 96: 79. 

Statements of account. 96: 80. 

Recitals in legal instruments. 96: 80. 

Miscellaneous. 96: 80. 

Burden of proof. 96: 80. 

PEACE. 

Knlsances affectlag. Bee Niii8axice8» § 7« 

PEDDLERS. 
Bee Hawktn and Peddlers. 

PEDESTBIANS. 

Duties In using Ugliways and rlgliti as com- 
pared with tboM of vehicles. Bee High- 
ways, §§9, 11. 

Belatlve rights of pedestrians and street rail- 
roads In streets. See Street Sailroads, § 2. 

PENALTIES. 

Bight to sae In one state for penalty Imposed 

by statute of another. See Action, § 1. 
Dlstingolshed ftom Uquldated damages. Bee 

Damages, §§ 13-15. 
LlabiUtj of homestead for. Bee Homestead, 

S3. 
For cnttlng, removing or Injuring timber. 

Bee Woods and Forests, §1. 

§ 1. Bights of Informer. 

Nature of qui tain actions. 60: 557. 
Bights of informer to maintain suit. 

50: 558. 
General rights. 60 : 559. 
Vested rights. 60: 560. 

FENDING ACTION. 

As abating salt. Bee Abatement and Be- 

vlval, § 1. 
Bnle of Us pendens. Bee Ids Pendens, 

PENSIONS. 

Exemption of penslcm money. Bee Exemp- 
tions, § 1. 

Liability of pension money to garnishment. 
See Oamlshment, § 1. 

PEBGOLATINQ WATERS. 

Prescriptive title to. Bee Waters and Water- 
courses, § 2. 

What are. See Waters and Waterconrses, § 9. 

Land owner's rights in. Bee Waters and 
Watercourses, § 10. 

Bubterranean waters which are not percolat- 
ing. See Waters and Watercourses^ § 9. 
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PEBEMPTOBY OHALUSNOE. 

Biitbt to examine Juror to determlBe whether 
to ezerclBo peremptory challenge. See 
Jury, 1 4. 

PEBFOSMANOE. 

Of contract. See Contracts, §§ 17-28. 

Of condition of escrow. See Escrow^ §7* 

PEBIODICALS. 
Libels in. See Libel and Slander, § 4. 

PEBJUBY. 

Equitable relief from Judgment obtained by. 
See Judgment, § 22L 

§ 1. Indictment. 

General requisites. 124: 655. 
Description of proceedings wherein 

oath was given. 124: 657. 
Description of authority of court or 

officer. 124: 660. 
Administration of oath. 124 : 664. 
Materiality of testimony. 124: 665. 
Setting forth false tesrtimony. 124: 

670. 
Assignment of perjury. 124: 671. 
Intent, willfulness and knowledge. 

124: 676. 

PEBBIANENT BUPLOTHENT. 

Validity of comtracti for. See scatter and 
Servant, §2. 

PEBHANENT NUISANOE. 
Time to me for. See Nuisance, f 6. 

PEBMANENT STAY OF EXECU- 
TION. 

When Judgment is Toid or satisfied, debtor is 
declared a bankrupt or for eanitable rea- 
iona. See Execution, § 4. 

PEBMISBION. 
To nae land. See Uceneea, f 6. 

PEBPETDTTIES. 

Validity of conditions in deeds reBtraininir 
aUenation. See DeedB,§17. 

§ 1. Bnle Against Perpetuities. 

Development of the rule. 49 : 117. 
Rule stated. 49: 118. 
Statutory modification. 49: 118. 
Computation of time. 49: 119. 
Necessity that estate vest within time 

allowed. 49: 119. 
Vested interests not subject to. 49: 

121. 



Number of lives in being unlimited* 

49: 122. 
"liife in being" defined. 49: 122. 
Restraints on alienation as part of the 

rule. 49: 123. 
Conflict of laws. 49 : 124. 
Construction favoring validity of re* 

straint. 49: 126. 
Invalid restraints. 49: 126. 
Property subject to. 49: 127. 
— Accumulations or proceeds of 

property. 49: 127. 
Gharitable uses excepted from. 49: 

127. 
Eqxdtable estates and trusts. 49: 129.. 
Trusts to secure loans. 49: 131. 

■ 

Power to sell and convey. 49 : 133. 
Mortgages. 49: 138. 
Renewal rights. 49: 13^. 
Conditions subsequent. 49: 134. 
Option to purchase and rights of re* 

entry or reverter. 49: 134. 
Effect of violation of rule. 49 : 136. 

§ 2. Application of Rule to Oifts to a 
Glass. 

In general. 73: 426. 
Vested gifts. 73: 430. 
Independent gifts. 73: 428. 

o. oevvraDiui^. 

Severability of perpetuities and forbid* 
den trusts. 64: 634r-646. 

PEBSONAL INTEBEST. 

Disqualifying officer from taking ackno^odg* 

ment. Bee Acknowledgnient, § 2. 
Entitle party to appeaL See Appeal and 

Error, § 2. 
Diaqaalifylng anctioneen. Bee Auctions and 

Anctioneen, § 2. 
Of guardian in dealings wltb ward. See 

Onardian and Ward, § 3. 
DlMiaalifylng petit Juror. See Jury, § S. 

PEBSONAL LDBEBTT. 
Ghiaranty of. See Oonstitational Xiaw;§18i. 

PEBSONAL PBOPEBTT. 
See Property. 

Title to, by adrerse posseaaion. See AdTer» 

PoBBesaion, § 13. 
Descent of title to. See De8cent»§2. 
Fixtures as. See Fixtures, § 2. 
Absolute title of life tenant with power ef 

disposaL See Life Estat«i,f2. 
Sale of. See Sales. 
Cotenancy in. See Tenancy in Oommon»f t.^ 

PEBSONAL 8EBVI0S. 
See Servicer 
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PERSONM. TTNITT. 
BMultiiif fk«m maniagt. 8m Marriage, § 1« 

PETITION. 
8m Flaading. 

PETIT JUBT. 
8m Jnxy. 

PHABMAai8T& 
8m Drncgifti. 

PHILOSOPHER'S STOHE. 

Baliaf in pUlMopher's itoae aa Isaaaa delo- 
aion. 8m Insane Panona, f 1. 

PHOTOGRAPHERS. 

Todla axampt ftom anentiom. Sm Examp- 

tiona» § 7. 
Aa evidenca. 8m Eyidenee, § 22. 
Aa avldenM In erlminal caaaa* 8m Orlminal 

Law» § 39, 

PHYSICAL EXAMINATION. 

Of aocuaed. 8m Orlminal Law, §37. 
Power to compel party to cItU action to aab- 
mlt to. 8m BiacoTirXy § 2. 

PHYSICAL LAWS. 

Koxmal phyiical lawa aa teat of prozlmata 
canM of Injnnr. 8m Kei^enee^ § 10. 

PHT8I0IANS AND SURGEONS. 

DEGBEE OF SKILL AND CABE BE- 

QIJIBBI), i 1. 
LIABILITT FOB NEGLIGENCE AND MAL- 

PBACTICE, i 2. 
LIABILITY FOB ACTS OF OTHEBS, i 8. 
OSTEOPATHY, DIVINE AND MAGNETIC, 

HEALING AS PBACTICE OF MEDI- 

CINE OB SUBOEBY, | 4. 

Begnlation of practiM. 8m Oonatttntloiiial 

Law, § 21. 
Practice of medicine or anrgery In violation 

of law may be declared a crime. 8m 

Criminal Law, § 1. 
Idabllity of hoxneatead for doctor'a bill. See 

Homeatead, § 3. 
Malpractice aa negligent homicide. 8m 

Homicide, § 11. 
Occupation tax on. See Licenaea, § 1. 
Liability of maater for medical aervicea ren- 
dered to employee. 8m Maater and Ser- 

yant, § 4. 
Privileged commonicationa between pbyaieiaa 

and patient which are protected from com* 

polaory diacloamre on the witneaa-atand. 

8m Witneaaea, § 7. 

§ 1. Degree of Skill and Oare Be- 
quired. 

General rule. 93: 657. 
Circumstances determining — Present 
state of science. 93: 660. 



Loealily or plaee of practice. 98: 

660. 
School of medicine. 93 : 661. 
Established mode of treatment. 

93: 661. 
Paid and gratuitous services. 

93: 662. 
Contributory negligence of pa- 
tient. 93: 662. 
Specialists. 93: 664. 
Burden of proving want of skill and 

care. 93: 665. 
Dentists. 93: 667. 

Veterinarians, persons not physicians 
and clairvoyants. 93: 668. 

I 2. Liability for Negligence and Mal- 
practice. 

Commencement and termination of re- 
lation. 93: 666. 

Communication of infectious disease. 
93: 669. 

Wrong diagnJDsis of disease as venereaL 
93: 669. 

Promise to procure another physician. 
93: 669. 

Failure to procure husband's consent 
to operate on wife. 93: 669. 

Bight to waive tort and sue in as- 
sumpsit for malpractice. 134: 
195. 

§ 8. Liabilily for Acts of Ofhen. 

Mismanagement of those in charge of 

patient. 93: 665. 
Druggists. 93: 665. 
Other physicians. 93: 665. 
Negligence of partner. 93: 666. 

I 4. Osteopathy, Divine and Magnetic ^ 
Healing as Practice of Medi- * 
dne or Surgery. 

Osteopathy. 98: 742-750. 

State regulation. 98 : 751. 

Christian science. 98: 752. 

State regulation. 98: 753. 

Magnetic healing. 98: 756. . 
Clairvoy«mce. 98: 756. 

PICEETINO. 
Dorlnf labor strike. Bee Trade UUoia,! 1. 

PIERS. 
See Wharves. 

pias. 

Bee Animals. 
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PILOTS. 

Segnlatloa of chargeB. See Oonunercei f !• 



M nocflMazy of 



PIPE, 

Om, water and sewer pipe 
life. Bee MonopoUeo, § l. 

PISTOLS. 
See Weapona. 

PLAGE. 

Wbere arrest may be made. See Arreet» f !• 
Of debt for pnrpose ef gamiBlimeat. See 
Gamiahment^ § 2. 

PLAGE OF OONTRAGT. 

See Oontracts, § 2. 

PLAGE OF OBIME. 

Place wbere crime li committed. See Odml- 
nal Law, § 14. 

PLAGE OF PEBFOBMANOE. 

Of contract. See Oontracti^ § 18. 

PLAGE OF TAXATION. 
Of penMmal property. See Taxation, § IS. 

PLAGEB CLAIMS. 

Discerery aad location. See Mines and Min- 
era]s,§2. 

PLATS. 

Consideration of, in ascertaining boundaries. 
See Bonndaries, § 1. * 

PLEADING. 

DENIALS ON INFOBMATION AND BE- 
LIEF, i 1. 
. AMENDMENT STATING NEW CAUSE OP 
ACTION, i 2. 

SHAM PLEADINGS^ i 3. 

POWER OF COURT TO STRIKE OUT AN- 
SWER PRESENTING VALID DE- 
FENSE, i 4. 

In proceedings against unknown owners. See 
Absentees! § 2. 

Supplemental complaint to bring in personal 
representatives on deatb of party pending 
suit. See Abatement and Revival, § ^ 

Pleading estoppel. See Estoppel, § 4. 

Pleading statute of ftanda. See Frands, 
Statute of, §10. 

Bills of interpleader. See Interpleader, § 1. 

Effect of amendment on lis pendens. See Lis 
Pendens, § 1. 

In actions on lost instruments. See Lost In- 
struments, § 1. 

In, action for malicious proseqution. See Ma- 
licious Prosecution, §§ 1, 2. 

Mandamus to compel flUAg or striking out. 
See Mandamus, §6. 



Application for writ of ne exeat. See Ne 
Exeat, § 4. 

In action to reform instrument. See Refor- 
mation of Instruments, § 6. 

In replevin suit. See Replevin, §1. 

§ 1. Denials on Information and Be- 
lief. 

Under the codes — ^Denial of knowledge 
or information. 133: 106. 

Denial on information and belief. 

133: 107. 

Limitation on nse of denial — ^Matters 
presumptively within knowl- 
edge of defendant in general. 
133: 109. 

Matters relating to written con- 
tracts. 133: 111. 

Acts of agent. 133: 115. 

Sales. 133: 117. 

Questions of law. 133: 117. 

Matters of record. 133: 118. 

Miscellaneous instances. 133: 

121. 

Form of denial — Strict compliance with 
statutes necessary. 133 : 123. 

§ 2. Amendment Stating New Oause 
of Action. 

General rule against. 61: 414. 
Exceptions to the rule in New York. 

61: 417. 
Illustrations — ^Account and assumpsit. 

61: 419. 
Bill of particulars. 61 : 420. 
Contracts. 61: 421. 
Costs and damages. 61 : 422. 
Debt and ejectment. 61: 423. 
Equity pleading. 61: 423. 
Changing form of action. 61 : 424. 
Fraud. 61: 425. 
Guaranty. 61: 425. 
Insurance. 61: 425. 
Libel and negligence. 61: 426, 428, 

430. 
New parties. 61: 427. 
Partnership and personal injuries. 61 : 

428. 
Keal actions. 61: 429. 
Replevin, scire facias, slander, specific 

performance and statute of 

limitations. 61: 430. 
Statutory action and stockholders' 

suits. 61: 431. 
Torts and trespass. 61: 432. 
Trover and conversion. 61: 433. 
Trusts and wills. 61: 434. 
Remedies. 61: 434. 
Review of discretion of trial court 61 : 

434. 
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§ 3. Sham Pleadings. 

What constitutes. 113: 639. 

Belief obtainable against— General rale. 

113: 640. 
Prerequisites to right to strike 

out. 113: 642. 
What constitutes clear case of 

sham. 113: 643. 

Exceptions to the rale. 113 : 645. 

Belief as affected by subject matter or 
- form — Nature of pleading. 

113: 645. 

Verification of answer. 113: 646. 

Subject matter of answer. 113: 

W7-651. 
Subject m-atter of counterclaim. 

113: 651. 
Procedure on motion to strike out. 

113: 651-653. 

§ 4. Power of Court to Strike out 
Answer Presenting Valid De- 
fense. 

Due process of law defined. 116: 950. 

When pleader is an alien enemy. 115.: 
950. 

When pleader is in contempt — In gen- 
eral. 116: 952. 

In divorce suits. 116: 954. 

PLEDGES. 

OhatM mortgages. See Ohattel Mortgages. 
I^t>illtie8 of pledgees of connate stock. 

See Corporations, §§ 24, Sd. 
Semedles of pledgees of stock. See Oorpwa- 

tlons, § 26. 
Sale of pledged corporate stock. See Oorpo- 

rations, § 26. 
Care required of pawnbrokers. See Pawn- 

Inrokem. 

§ 1. In OeneraL 

Time within which pledgor may sue to 
recover pledpre or for an ac- 
counting. 136: 475. 

Bight of pledgee to purchase at sale 
of pledge. 136: 811. 

Hight to sue for the debt before ex- 
hausting the security. 73 : 566. 

§ 2. Collateral Securities. 

Definition. 82: 711. 

Title of holder. 32: 711. 

Holder ranked as a purchaser. 32: 
711. 

To secure existing debt. 32: 712. 

Eights of holder restricted to his in- 
terest. 32: 714. 

Rights of creditors of pledgor. 32: 
715. 

lBd0Z-DicMt— le 



Purxxoses for which collateral may be 

held. 32: 716. 
Ihities of holder. 32 : 718. 
Liabilities of holder. 32:723. 
For unlawful or unauthorized use. 

32: 724. 
Damages for conversion by holder. 32 : 

725. 
Remedies against third persons. 32: 

. 726. 
Remedies of holder — Suit for debt. 

32: 727. 

Suit on choses in action. 32 : 728. 

Foreclosure and sale of pledge. 

32: 729. 
Implied right to sell pledge. 32: 

730. 

§ 3. Oare Required of Pledgee. 

General rule. 83 : 392. 
Liability for theft. 83: 393. 

Pawnbroker. 83: 394. 

Care of collateral securities. 83: 394. 

PLUMBING. 

Begulatioiis may declare yiolatioii a crime. 
Bee Orixninal Iaw, § 1. 

PLURALITY OF SXTBJECTS. 
In title of Btatote. See Statutes. 

POISON. 

Xnilng "by administering. See Homidde, 

§10. 
Effect of danse la accident policy ezceptlnf 

death ftom iK>i8on. See Insurance, § 10. 

POEE&-TABLES. 
As gambling devices. See Ckuning, § 8. 

POLES. 

Electric poles In streets and liigliways and 

across private property. See. Electricity, 

§2. 
Telegrapli and telephone poles in streets and 

highways. See Telegraphs aad Telephones, 

§1. 

POLICEMAN. 

Bight to arrest with or without warrant and 
mode of making arrests See Arrest, § 1. 

POLICE POWER. 

Of state and nation. See Oonstltational Law, 

§§ 4r-ll. 
Of cities. See Municipal Corporations, §§ S- 

e. 

Of cities over street railroads. See Street 

Railroads, § 1. 
Taxing power. See Taxation, §2. 

POLICY OF INSURANCE. 
See Insurance, §§ 5-12. 
In mutual or membership societies. See Ben- 
eficial Associations, f 4, 
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POUnOAL BIOHTflL 

8m OlTa Blghti. 

flrmlsdletlom of equity to protect and enfonek 
See Bgnlty» § 1. 

POLLINO PLACES. 
See Electioiie, § 8» 

POLLUTION OP WATER. 

Of wdls end nnderground waters by edjoin- 
ing lend owners. See Adjoining Xrfuid 
Owners, f 2. 

Of navigable waters. See KaTigaUe Wateci^ 

§0. 

By debris. See Waters and WatereonxseSi 

§7. 
By nmnieiFalities. See Waters and Water- 

courses, § 8. 

POLTOAMT. 
Bdnimd's anti-polygaBiy law. See Bigamyt 

POOL. 

As gambling game. See Oaaing; S d. 

POOBHOUSES. 

XTses and tmsts for. See Charities, f 1. 

POPULATION. 
License tax based en. See Lloenees,fd» 

POSSE OOmTATUS. 

Bight of sheriff to call, duty to Joln» and 
right of member to dalm reward. See 
Sheciflfe and Constables, 9 7. 

POSSESSION. 

Adverse possession. See AdTsne Possession. 
Evidence of possession of stolen property. 

See Criminal Law, 9 28. 
Daty of landlord to pat tenant in possession. 

See Landlord and Tenant, § 8. 
By tenant. See Landlord and Tenant, § 4. 
Bight of cotenant of mine to possession. See 

BClnee and Minerals, i 12. 
Necessary to maintain soit to qnlet title. See 

Quieting Title; il. 
Necessary in replevin soit. See Beplevin, § 1. 
Of land as notice to purchaser of rights of 

possessor. See Vendor and Purchaser, i 6» 

POSSIBILITIES. 

Validity of sale of. See Sale, § 8. 
Assignment of. See Assignment, § 8. 

POSITIVE OONSEQUENOES. 

As constltnting proximate cause of negligent 
injnry. See NeiMence, § 10. 

POSTAL OABDS. 

Offense of mailing dnnning cards. See Poet- 
olllces»§8. 



POSTAL 0LEBK8. 
As passengers. See Oarriers» S 38. 

POSTHUMOUS OHTLDItEN, 

Bights of. See Infants, § 10. 
Provisions for, in wills. See Wills, § 84. 

POSTNUPTIAL SETTLEMENTS. 

Bn ftand of creditors. See Frandnlent Con- 
veyances, § 7. 

Bight of creditors to attack. See Husband 
and Wife, § 8. 

POST0F7I0E. 

Power vo declare certain nae of mails criml* 
nal. See Criminal Law,91. 

Bstemptions of mall carriers. See Exemp- 
tions, {8. 

§ 1. Opening Mail 

OfFense of opening mail to ascertain 
contents. 68: 603. 

§ S. Theft of MaU Matter. 

Secreting, embezzling or destroying 

letters. 68: 602. 
Stealing contents of letters. 68: 602. 
Stealing decoy letter. 68: 603. 
What are "letters intended to be oon* 

veyed by mail." 68: 603. 



§ 3. Oriminal Use of Mails. 

Obscene matter. 68: 595. 
Dunning letters or cards. 18: 598. 
Threatening letters. 68: 600. 
Lotteries and gift enterprises. 

600. 
Fraudulent schemes. 68: 601. 
Stealing or embezzling letters. 

602. 
Oriminal libel. 68: 602. 



68: 



P08TP0NIN0 SENTENCE. 

Antbority to postpone Indeflnlteiy. 
Orlnlnal Law, S 66. 

POULTET. 

Bee Animals. 



POUNDS. 

Snnunarj imponndlng and sale of strayed ani> 
mals. Bee Animals, § 6. 

POWDEK MAGAZINE. 

XdabUity of persons maintaining. Bee Bi^Uk 
siyes,§l. 

« 

POWER OP APPOINTMENT. 

Life estate with power of appointment. Bee 
Life Estotes, § 2. 
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POWEB OF ATTOSNBT. 

By married women. See HvelMiid and WU e^ 

§12. 
Joint power. See Principal and Agent* § 10. 
Oonatmction of power executed by married 

woman. See Principal and Agent»§ll. 
Bevocation of power. See Principal and 

Agent* § 12. 

POWER OP SALE. 

Life eatate with power of sale. See Iilf e Ei- 

tates, § 2. 
In mortgage. See Mortgagea, f 18. 
Salea imder power in mortgage or tmst deed* 

See Mortgagee, f 18. 
Who may execute power of lale in wilL See 

WiIla*S«^ 

POWEBB. 

See Authority. 

Of eerperatlenfl. See Ck>rporationa, f 48. 
Who may execnte power of laJe in wiU. See 
WllLi,§44. 

PRACTICE AND PROCEDURE. 

See vodllc titlea. 

PRACTICE OP MEDICINE. 
See Phyeleiana and Sorgeonii 

PRECATORY TRUSTl. 

In doTlae of life estate. See Life EBtatee^ 

§2. 
WUla creating. See WiUs, §§ 37-891 

PRECEDENTS. 

LImltatiotta on doctrine of stare dedsia See 
Courts, §6. 

'TORS. 



r«;j: 



Bli^t to sell or mortgage interesl See Pub- 
lic Lands, {4. 

PREFERENCES. 

By insolTonts. See Assignments for Benefit 
of Gteditors, § 2; Insolvency, 9 1. 

By insolYont corporation. See Oorporatlonsb 
{68. 

PREFERRED STOCK. 

Bights of holders of. See Corporations, f 10. 

PREJXTDICE. 

Necessary to give right to appeal. See Ap^ 

peal and Error, §2. 
As Insane delusions. See Insane Persons, § 1. 
Disqualifying petit juror. See Jury, §3. 
As insane delusions avoiding wUL See Wills^ 

fl7. 

PREMISES. 

I>uty of master to keep premises safe for ser- 
Tant See Master and Sexrant, § 9. 

PREROOATIVE WRITS. 
Ve exeat as. See Ke Exeat, § 1. 



PRESCRIPTION. 

See Adverse Possession; Limitation of Ao- 

tlons. 
Liability for negligence in filling physician's 
prescription. See Druggists, § 1. 

PRESENCE OF JUDOE. 
At criminal trlaL See Criminal Law, S ^ 

PRESENTATION. 

Of certified check for payment See Banks 
and Banking; f 6. 

PRESERVATION OF LIFE. 

Diligence reqiiired to preserve life. See Neg- 
ligenc%S2. 

PRESUMPTIONS. 

In criminal cases. See Criminal Law, § 21. . 
In dTll cases. See Evidence, § 6. 

PRETERMITTED HEIRS. 

BU^ts ef . See Wills, § SO. 

PREVAILINO PARTIES. 
Bight to aiveal. See Appeal and Error, fS. 

PRINCIPAL AND AGENT. 

AGENCY BETWEEN PBBSONS JOINTLY 

LIABLE, § 1. 
SUBAGENTS, § 2. 
AUTHORITY OP AGENT, § 3. 

TO BOBBOW MONEY, § 4. 

LIMITING TO PBOPEBTY OWNED 

BY PRINCIPAL, § 5. ^ 

ACTS BEYOND SCOPE OP AUTHORITY, 

§6. 
AGENT'S PURCHASE OF PRINCIPAL'S 

PROPERTY, 9 7. 
RATIFICATION AND RESCISSION, 9 8. 
NOTICE TO AGENT AS NOTICE TO PRIN- 

CIPAL, 9 9. 
JOINT POWER OP ATTORNEY, 9 10. 
CONSTRUCTION OP POWER EXECUTED 

BY MARRIED WOMAN, 9 H. 
REVOCATION OP POWER OP ATTORNEY, 

912. , 
LIABILITY FOR TORTS OP AGENT, 9 13. 
LIABILITY FOR UNAUTHORIZED CON- 
TRACTS OP AGENT, 9 14. 
CRIMINAL LIABILITY FOR ACTS OP 

AGENT, 9 15. 
PERSONAL LIABILITY OP AGENT TO 

THIRD PERSONS, 9 16. 
SAME, 9 17. 
ACTIONS, 9 18. 
BY UNDISCLOSED PRINCIPAL, 9 1». 

8e«, alBO, Broken; Factors. 

Vftlidity of acknowledgment takea before 
agent. See Acknowledgment, § 2. 

Oertificate of acknowledgment bj person exe- 
cuting instniment as attorney in fact. Bee 
Acknowledgment, f 4. 

Agency ef auctioneer* See Auctions and 
Auctioneers, f 2. 
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FBINGIPAL AKD AGENT, 



Oare required of limk aetlag ai agent See 

Banks and Banking, §S 16, 18. 
Accommodation paper made er indoned by 

agents. See Bills and Notes, § 1. 
Liability of charitable Institntions for torts 

ef agents. See Charities, § 4. 
Declarations of agent as evidence. See Evi- 
dence, § 16. 
Power of attorney of married woman. See 

Husband and Wife, § 12. 
Agency of wife for husband. See Husband 

and Wif e» §§ 14, 16. 
Agents as Tice-prlncipals. See Master and 

Servant, § 19. 
Mutual agency of partners. See Partnership, 

§§2,9. 
Bight of trustee to act through agent. See 

Trusts, §9. 
Bevocatlon of will throu^ agent. See Wills^ 

§18. 

§ 1. Agency Between Persons Jointly 
Liable. 

In general. 66: 683. 

Express agency. 66: 684. 

Part payment or acknowledgment of 

barred claim. 66: 685. 

Before statute has run. 66: 687. 

Maker and indorser of note. 66: 690. 
Principal and surety.- 66: 691. 
Husband and wife. 66 : 691. 
Executors and administrators. 66: 

691. 
Acquiescence in acts of codebtor. 66: 

692. 

§ 2. Subagents. 

Power to appoint. 60: 110. 
Implied authority. 60: 111. 
Express authority. 60 : 111. 
Ministerial acts. 60: 112. 
Necessity. 60: 113. 
Acquiescence or tacit consent. 60: 

114. 
Arbitrators. 60: 114. 
Attorneys and auctioneers. 60: 115. 
Brokers and collection agencies. 60: 

116. 
Factors. 60: 117. 
Insurance agents. 60: 117. 
Municipal corporations. 60: 118. 
Corporations. 60: 119. 
Public trusts. 60: 119. 
Authority and subagent. 60 : 119. 
Implied notice of acts of subagent. 60: 

120. 
Ratification of acts of subagents. 60: 

120. 
Bights, duties and liabilities. 60 : 12L 
Liability of agent. 60 : 121. 

Public agents. 60: 122. 

Liability of principal. 60: 122, 123. 



Subagent accountable only to agent. 
60: 124. 

§ 3. Anthority of Agent. 

General agent. 16: 493. 
Agent authorized to sell and collect. 
16: 494. 



§4. 



To Borrow Money. 



In general. 29: 93. 
Implied power. 29: 94. 
Superintendent of mine. 29: 96. 
Master of vessel. 29 : 96. 
Oashier of bank. 29 : 96. 
Ratification of loan. 29 : 96. 



Limiting to 
Owned by 



Property 



§5. 



In general. 86: 593. 

Power may include after-acquired 

property. 36: 594. 
Power to buy and sell does not include 

property previously owned. 

36: 595. 

§ 6. Acts Beyond Scope of Anthorily. 

Generally principal is not bound. 6: 
37. 

When agent may disregard orders and 
bind principal owing to emer- 
gency. 6: 37, 38. 

§ 7. Agent's Purchase of Principal's 
Property. 

Application of equitable principles. 

80: 555. 
Agent to sell cannot buy. 80 : 557. 
General rule and reasons for it. 80: 

560. 
Various kinds of agents. 80: 562. 
Attorney in fact. 80: 562. 
Auctioneer and factor. 80: 563. 
Validity of unauthorized sale. 80: 

563. 
Ratification. 80: 563. 
Remedy of principal. 80 : 563. 
"When agent may buy. 80: 565. 

§ 8. Ratification and Rescission. 

Effect of ratification of unauthorized 
contract of agent. 6 : 109-114. 

Power of principal to ratify criminal 
acts. 6: 618-621. 

Right of principal to rescind contract 
of agent having adverse inter- 
est or acting as the secret agent 
of another. 7: 279-283. 
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§ 9. Notice to Agent aa Notice to 
Principal. 

General rule. 24: 228. 
Knowledge which is imputed. 24: 
22»-233. 

8 10. Joint Power of Attorney. 
Ck)nstruction. 22: 726. 

§ 11. Oonstmction of Power Executed 
by Harried Woman. 

Power of attorney to release dower. 

84: 765. 
Power to convey lands. 84 : 766. 
When applied to separate estate ae 

well as right of dower. 84: 

766. 
Strict construction. 84: 767. 

Power to borrow as including power 
to mortgage. 84: 767. 

Power to sell as including power to 
dedicate. 84: 768. 

Difference between power to sell and 
power to convey. 84: 768. 

Power to convey interest as heir does 
not include community prop- 
erty. 84: 768. 

General words restricted by special. 
84: 768. 

§ 12. Revocation of Power of Attor- 
ney. 

When revocable. 110: 855. 

When irrevocable. 110: 856. 

Death of sole principal — Effect on sub- 
sequent act of attorney. 110: 
859. 

Power coupled with interest. 

110: 860. 

Death of joint principal. 110: 861. 

Marriage- of principal. 110: 861. 

Insanity of principal. 110: 862. 

Acts working revocation. 110: 863. 

Notice of revocation. 110: 864. 

§ 13. Liability for Torts of Agent. 

In general. 88: 786. 

Acts within scope of employment. 88 : 

787. 
Liability of corporations. 88: 

788. 
Acts outside of scope of employment. 

88: 789. 
Disobedience of orders immaterial. 

88: 790. 
Motive of agent immateriaL 88: 790. 
Willful and malicious acts. 88: 

790. 



Acts not in execution of employment. 

88: 792. 
Malicious prosecution. 88: 793. 
Libel and fraud. 88: 794. 
Assault and battery. 88: 795. 

— By agents of carriers. 88: 797. 

S 14. Liability for Unanthorized Con- 
tracts of Agent. 

Party dealing with agent must ascer- 
tain extent of authority. 88: 
780. 

Special authority to be strictly 

construed. 88: 781. 

Where warrant of authority is 

written. 88: 781. 

General agencies — ^Principal bound 

by apparent authority. 88: 
782. 

Effect of secret instructions. 88 : 

783-786w 

§ 16. Criminal LiabiUty for Acts of 
Agent. 

General rule. 88: 797. 

Acts in violation of instructions. 88: 

798. 
Exceptions to the general rule. 88: 

798. 

« 

§ 16. Personal Liability of Agent to 
Third Persons. 

Li contract. 22 : 508 ; 13 : 631, 63i2. 

Where contract is personal or 

agency concealed. 22: 508. 

— Where agent mistakenly exceeds 

authority. 22: 509. 

■ Public agent disclosing his au- 

thority. 22: 510. 
Agent failing to bind principal. 

22: 510. 
Agent for foreign principal. 22: 

511. 
Agent paying over money to 

principal. 22: 512. 
Torts — ^Nonfeasance and misfeasance. 

22: 512. 

■ Knowledge or direction of prin- 

cipal no defense. 22 : 514. 

§ 17. Same. 

Contracts. 48 : 914. 
Unauthorized acts. 48: 916. 
Torts and fraud. 48: 920. 
Trover and conversion. 48: 922. 
Acts of inferior agents. 48 : 922. 
Principal cannot authorize tort. 48: 

922. 
Negligence. 48: 923-926. 
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§ 18. Action!. 

Bight of principal to waive tort and 

sue in assumpsit for fraud of 

agent. 134: 194. 
Denials of acts of agent on information 

and belief. 133: 115, 116. 
When statute begins to run on action to 

compel agent to account. 186: 

487. 



§19. 



By Undisclosed Principals. 



Contracts of agent generally. 66: 916. 

Contracts under aeaL 66: 918. 

Negotiable instruments. 66: 919. 

Where contract affirms that contracting 
agent is a principal. 66: 919. 

Contracts based on solvency, skill or 
special confidence. 66: 920. 

Notice of election by principal to en- 
force contract. 86: 920. 

Defenses. 66: 921. 

Principal is bound by all burdens and 
conditions. 66: 922. 

PBDVOIPAL AND 8UBET7. 

IN ^GENERAL, 1 1. 

THE CONTRACT, 9 2, 

LIABILITY OF DIFPEBENT SETS OP 
8UBETIBS, 9 3. 

DUTY OP CBEDITOB TO SUBETY, 9 4. 

PBOCEEDINGS BY STJBETY TO COMPEL 
PBINCIPAL TO PEBPOBM HIS OBLI- 
GATION, 1 5. 

ACCRUAL OP SURETY'S CAUSE OP AC- 
TION AGAINS T PR INCIPAL, 9 6. 

CONTRIBUTION BETWEEN COSUBETIE& 
9 7. 

SUBROGATION, 9 8. 

DISCHARGE OP SURETY, 9 9. 

Blflit Of sureties to appesL See Appeal and 

Error, §2. 
Sureties en appeal bonds. See Appeal and 

Error, § 4. 
Sureties on bonds of ooimty treasurer. See 

Oonntles, § 4. 
Snretyshlp and goarantf dlstlngnlshed. See 

GKiaranty, § 1. 
Admissibility and effect against surety of 

Judgment against principaL See Judgment* 

§43. 
Sureties on bonds of city olBcers. See Mup 

nicipal OorporatlOBS, § 11. 
Sureties on bonds of notaries. See Kotaries, 

f2. 
Sureties on bonds of public oflleen. See Of- 

fleers, f § 18-28. 
Beformation of contract of suretysbip. See 

Beformation of Instruments, § 1. 
Sureties on bonds of sheriffs and constables. 

See Sheriffs and Oonstablee, §§ 6, 6. 
Bight of surety to subrogation. See Subro- 
gation, § 3. 
Sureties on bonds of tax coUedoxs. See Tfez- 

aUon, S 1^ 



§ 1. In GensraL 

Oonditioiis precedent to right of surety 
to pay debt of principal. 134: 
559-563. 

Statutory remedies of surety merely 
cumulative. 134: 565. 

§ 2. The Oontraot. 

Validity of bond not executed by all of 
th-e parties. 40: 51, 52. 

Difference between contract of surety- 
ship based on a valuable con- 
sideration and one entered into 
gratuitously. 98: 844. 

Effect of forgery of name of principal 
or of another surety on liability 
of surely. 8: 246, 247. 

§ 8. Uabili^ of Different Sets of 
Sureties. 

Primary liabiUty. 70:443. 

Cosureties — ^Different bonds — Contribu- 
tion. 70: 444. 

Who are not cosureties — Contribution. 
70: 447. 

Controlling liability by contract. 70: 
450. 

Contribution — ^Basis of right and liabil- 
ity. 70: 450. 

Division of loss. 70: 451. 

Apportionment of loss according to 
amount of penalty of different 
bonds. 70: 451. 

§ 4. Duty of Creditor to Surety. 

To attempt collection of debt. 115: 
85. 

To present claim against bankrupt or 
decedent. 116: 86. 

Effect of delay in suing on principal 
obligation. 116: 88. 

Effect of request by surety that cred* 
itor sue. 116: 89. 

When principal is or becomes in- 
solvent. 116: 93. 

To give surety notice of default of 
principal. 116: 94. 

Effect of surrender of funds by cred- 
itor. 116: 95. 

Effect of making payments to principal 
which creditor had a right to 
withhold. 116: 95. 

When holding property or funds of 
principal. 116: 95. 

Care and management of collateral 
securities. 116: 100. 
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Loss of lien by negrligence. 116: 101. 
Loss of lien by operation of law. 116 : 
101. 

S 6. Proceedings 1^ Snrety to Oompel 
Principal to Perform His Ob- 
ligation. 

Bight to proceed in eqnity after ma- 
turity of debt. 117: 36. 

Bigbt to compel creditor to sue prin- 
cipal. 117: 37. 

Insolvency of principal or sorety. 117: 
38. 

Receivership proceedings against prin- 
cipal. 117: 38. 

Bight to compel payment out of prin- 
oipal's estate. 117: 39. 

Bight to set aside principal's fraudulent 
conveyance. 117: 39. 

Foreclosure of indemnity mortgage. 
117: 40. 

Dissolution of partnership. 117: 41. 

§ 6. Accrual of Surety's Cause of Ac- 
tion Against PrinoipaL 

On promise implied from payment of 
debt. 134: 557. 

Necessity that surety be legally liable. 
134: 559. 

Necessity for demand or suit before 
payment. 134: 561. 

Necessity that payment be actually 
made. 134: 561. 

Effect of giving note or other obliga- 
tion. 134: 561. 

Effect of payment of debt before ma- 
turity. 1S4: 563. 

Effect of payment of barred debt. 134: 
564. 

Effect of code remedies on common-law 
remedies. 134: 565. 

Aoomal of cause in equity — Subroga- 
tion. 134: 566. 

Equitable rights of surety against 

principal. 134: 566. 

Right of surety to compel prin- 
cipal to pay debt. 134 : 568. 

§ 7. Contribution Between Cosureties. 

Bight to contribution in generaL 10: 

639. 
Accrual of right. 10: 640. 
Insolvency of principal. 10: 641. 
Payment of debt barred by limitations. 

10: 641. 
Bight as affected by indemnity to 

aorety. 10: 642. 
"Where surety joins at request of co» 

surety. 10: 642. 



Discharge of surety in bankruptcy. 10 : 

643. 
Contribution from estate of deceased 

surety. 10: 644. 
Costs and expenses as matter for con- 
tribution. 10: 644. 
Aipportio]^ment of contribution among 

sureties. 10: 644. 
Remediea for recovery of contribution, 

parties and defenses. 10: 645, 

646. 
When statute of limitations bars right. 

10: 647. 

§ 8. Subrogation. 

Subh)gation of surety and legal right 
to recover sum paid distin- 
guished. 134: 566. 

§ 0. Discharge of Surety. 

Contract strictly construed. 6: 458. 
Imposition of new dutiea on principal. 

6: 458. 
Immaterial alteration of principal's 

contract. 6: 459. 
Alteration of principal's contract by 

legislation. 6: 460. 
Matters existing at or prior to entering 

into the contract. 63 : 327, 338. 
What will release surety. 28: 681, 

692. 

PBINTEBB. 

Tools ezeiBpt tram ezecntlOA. Bee Bzemp- 
tlQiis,S7. 

PBI0BIT7. 

Between asrignees. See AwdgiTnents, S 4. 
Of mortgage for ftatnre advances. See ICort- 

gases, S5* 

PRISONS. 

Befoxmatory instltiitloiui for JimnQe dallii- 
qnents. See Bef ormatorles, § 1. 

PSIVATE CARRIERS. 

Distlngwlahed. ftom common carriers. See 
OanleiB, § i. 

PRIVATE OARS. 

XdabUity of raUroads bavUng. See Oanl«r% 
S43; Banroads, § 12. 

PRIVATE INDIVIDUAL. 

Quo warranto at iDStance of. See Quo War- 
raato, §1. 

PRIVATE LAWS. 
^Hiat are. See Statates, § e. 

PRIVATE NXnSANOE. 
See Kuisaace, §§ l-S. 
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PBIVATE RAILK0AD8. 
As additionftl serritndei. Set Bailroads, S 8* 

PSIVATE ROADS. 

See Hlghwayi; Public Boadi. 

§ 1. Bights and Obligations of Owner 
of Way or Koad. 

Location and change thereof. 95 : 322, 

323. 
Deviation from granted way. 96: 324. 
Use of road or way. 96 : 325. 
Bight to extend use to other land. 96 : 

327. 
Bight and duty to construct and repair. 

96: 328. 
Bight to fence. 96 : 329. 

§ 2. Bights and Obligations of Owner 
of Fee. 

Bight to use. 96: 318. 
Bight to obstruct. 96: 318. 
Bight to fence and gate. 96 : 320, 321. 
Duty to fence and gate. 96: 320. 
General duties and obligations. 96: 
322. 

PBIVATE SUBVET. 
Oendiisiyenefs of. See Bonndsrles, § 9, 

PBIVATE USE. 

Of pnbUc streets. See Mnniclpftl Oorpora- 
tione, i 22. 

PBIVILEGED OOMMUNIOATIONS. 

Wlist conmnmlcatioiiB are prlylleged from r»- 
BposBibillty for libel or slander. See laibel 
and Slander, §§ 16-23. 

Between attorney and client, physician and 
patient and hnsband and wife which are 
protected from compulsory dlsdosnre. See 
Witnesses, §§ 6-9. 

PBIVILEOES OB IMMUNITIES. 

daase of constitution construed. See Oon- 
Btitational Jaw, § 19. 

PBIVITY. 

Sight to recover for negligence where there 
is no privity. See Negligence, § ?• 

PBOBABLE CAUSE. 

For prosecntion of civil or criminal action. 
See Halicioas Prosecution, §§ 1, 2. 

PBOBATE OOUBTS. 

Authority to ipunish contempts. See Oon- 
temptff 4. 



PBOBATE OF WILL. 

Foreign win. See Wills, §24. 

Of lost or destroyed wllL See Wills, Sf 

25-28. 
Holograj^e wiU. I|m Wills,! 9. 



PBOBATE SALES. 

See XSzecutois and Administrators, jj 20-22. 

PBOOEEDS. 

Of exempt property. See Exemptions, § 6. 
Bxemptimi of proceeds of homestead. See 

Homestead, § 2. 
Of insuraace policy. See Insurance^ §§ 40-42. 

PBOOESS. 

JTTBISDICnONAL DEFECTS, 9 1. 

EETUBN, 9 2. 

CONCLCJSIVENESS, 9 3. 

EXEMPTION FROM SEBVICE, 1 4. 

JUBISDIGTIONAL DEFECTS IN SERVICE^ 
5 5. 

WHO MAT SERVE, § 6. 

WHAT OONSrrPUTBS ABUSE OF PRO- 
CESS, 9 7. 

LIABILITY FOR ABUSE OF PROCESS 
AND REMEDIES, 9 8. 

See, also, Notice. 

Mode of servinsr process on nonresldentB. 
See Ahsentees, § 1. 

Supplemental summons to bring In personal 
representatiTes on death of party pending 
suit. See Abatement and Reviyal, § 4. 

Mode of serrice on foreign corporation. See 
Corporations, § 74. 

Service on nonresidents. See Courts, §1. 

Return as evidence. See Evidence, § 21. 

Notice to quit. See Forcible Entry and De- 
tainer, §3. 

Revenue stamps on. See Internal Revenue^ 

§1. 

False return as ground for collateral attack 
on Judgment. See Judgment, § 26. 

Setting aside Judgment for false retain. See 
Judgment, § 21. t 

Writ of ne exeat See Ne Exeat, §§ 1-4. 

Writ of scire facias. See Scire Facias, § 1. 

Right of officer to indemnity before execution 
of civil process. See Sheriffs and Consta- 
bles, § 8. 

§ 1. Jurisdictional Defects. 

Omission of seal. 40 : 430, 431, 432. 
Noncompliance with statute. 40: 433. 
Formal defects and omissions. 40: 
434. 

§ 2. Return. 

Definition and statement of contents. 
129: 848. 

§ 3. Oonclosiveness. 

In general. 124: 757. 
Error as to matters presumptively nn* 
known to officer. 124 f 759. 
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Error as to defendant's residence. 
124: 759. 

Error as to dat€ of service. 124: 769. 

Error as to name of defendant. 124: 
760. 

When relief is sought after judgment. 
124: 760. 

Belief from error. 124 : 764. 

Ck)llateral attack on judgment based on 
false return. 124: 768. 

SufBciency of evidence to impeach re- 
turn. 124: 770. 

§ 4. Exemption from Service. 

Ambassadors and consuls. 76: 534* 
Oongressmen. 76: 534. 
State legislators. 76: 534. 
Judges. 76: 535. 

Lawyers attending court. 76: 535. 
Soldiers and militiamen. 76: 535. 
Parties and witnesses. 76: 535. 
Nonresident parties. 76: 536. 
Nonresident witnesses. 76: 538. 
Decoyed or kidnaped i)ersons. 76: 540. 
Parties under criminal process. 76: 
540. 

Nonresidents. 76: 541. 

Effect of service upon exempt person. 
76: 542. 

§ 6. Jurisdictional Defects in Service. 

General rule. 61. 485. 

Who may serve. 61 : 487. 

Time to serve. 61: 487. 

Premature entry of judgment. 61: 

488. 
Place of service. 61 : 489. 
Who may be served. 61 : 490. 
Service on corporation. 61: 490. 
Service on infants and lunatics. 61: 

492. 
Omission of some act. 61 : 492. 
Service of new or amended pleadings. 

61: 493. 
Constructive service. 61: 494. 
Service by publication. 61: 494. 
Proof of jurisdiction. 61: 475. 

§ 6. Who may Serve. 

Attorney or agent of plaintiff. 102: 
694. 

§ 7. What Oonstitntes Abuse of 
Process. 

Nature and elements. 86: 398. 
Execution and attachment. 86: 400. 
tijury to or misuse of property. 
86: 402. 



Exempt property. 86: 403. 



Distress warrant. 86: 404. 
Replevin. 86: 405. 
Writ of possession. 86: 405. 
Foreclosure and sale. 86: 405. 
Criminal process — ^Arrest. 86: 405. 
To collect debt. 86 : 406. 

§ 8. Liability for Abuse of Process 
and Bemedies. 

Who is liable. 86: 407. 
Bemedies in general. 86: 408. 
Damages. 86: 410. 

PKOCLAMATION. 

Electlen proclamations. See ElectiOBS, § i. 

PKODUOTIVENESS OF BONE. 

As evidence of discovery. Bee Mines and 
BClBorals, § S. 

PK0FIT8. 

UabUlty of cotenaat for. Bee Tenancy In 
Common, § e. 

PKOHIBITED DEBTS. 

^Hiat constltntas indebtedness prohibited by 
law. See Mimicipal Oorpoxatlons» § 13. 

PBOHIBinON. 

NATTJBB or WBIT, S 1. 

GROUNDS FOR ISSUANCE, § 2. 

COURTS WHICH MAY ISSUE, § S. 

TO WHAT COURTS WRIT MAY ISSUE, § 4. 

GROUNDS FOR REFUSING WRIT, § 6. 

PROCEEDINGS TO OBTAIN WRIT, § 6. 

OPERATION AND EFFECT OF WRIT, t 7. 

Of cemoterles. Boe Oemateries, § 2. 

Of liqnor traflLc. Boe Intoxicating Liqnoxi. 

To try titlo to oAco. Boo Oflic€«i^§12. 

g 1. Nature of Writ. 

Definitions and descriptions. Ill : 930. 

§ 2. Grounds for Issuance. 

Want of jurisdiction — General rule. 
Ill: 944. 

— Original want of jurisdiction of 

subject matter. Ill: 944. 

— Dependent on time and place of 

action. Ill: 945. 
Prom disqualification of judge. 

Ill: 945. 

Jurisdiction of person. Ill : 945. 

Loss of jurisdiction — General rule. 

Ill: 946. 

By appeal or error. Ill: 947. 

By application for removal of 

cause. Ill: 948. 
Excess of jurisdiction. Ill : 948. 
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Contempt". Ill: 950. 

Criminal prosecutiona. Ill: 952. 

To prevent enforcement of writ or 
order. Ill: 952. 



§ 3. Oonrtft Which may LniiA. 

At common law. Ill: 932. 

General principle controlling American 

conrts. Ill: 932. 
Constitutional and statutory proyisiona, 

111: 933. 
Federal courts. Ill: 934. 

§ 4. To What Courts Writ may Issue. 

General rule. Ill: 935. 

Courts exercising ministerial aul^ority. 

Ill: 937. 
Courts-martial. Ill: 936. 

Courts exercising legislative authority. 

Ill: 938. 
Officers of court. Ill : 938. 

De facto officers and tribunals without 
authority. Ill: 939. 

Tribunals and boards exercising ju- 
dicial or quasi-judicial func- 
tions. Ill: 940. 

Boards exercising legislative or 

ministerial functions. Ill : 941. 

Individual officers. Ill: 941. 

Referees and arbitrators. Ill: 

942. 

Election boards. Ill: 942. 

Tax assessment and levy boards 

and officers. Ill: 943. 

§ i. Grounds for Refusing Writ 

Discretion of court to deny writ. Ill: 
954. 

Jurisdiction in court assailed. Ill: 
955. 

Mere irregularity or error. Ill: 956. 

Errors in deciding jurisdictional ques- 
tions. Ill: 958. 

Existence of other remedy. Ill: 960. 

§ 6. Proceedings to Obtain Writ. 

Necessity for objection in court a qno. 

Ill: 965. 
•Rme to apply for writ. Ill : 968. 
Who may apply for writ. Ill : 970. 
Parties defendant. Ill: 971. 
Application for writ. Ill: 971. 
Notice or order to show cause. Ill: 

973. 
Answer or return. Ill: 974, 
Evidence. Ill: 970. 



S 7. Operation and Effect of Writ 

Alternative writ or order to show cause. 

Ill: 977. 
Absolute writ. Ill: 978. 

PKOHXBITXON LAW. 

Laws pxohiliitliig sale of lignor. See lata^ 
Icatikg Llanoxs. 

PROMISES. 
See Contracts. 

PKOmSE TO PAT DEBT OF AN- 

OTHEK. 

Wliat is. See Frauds, Statate of, §§2; 8. 

PROMISE TO REPAIR. 

Effect of master's promise to repair on as- 
samptlon of risk. See Master and Serrant^ 
S§23^25. 

PROBnSSORT NOTES. 
See Bills aad Notes. 

PROMOTERS. 

Bights and UabllitieB of promoters of eoipo* 

ration. See Corporations, § 4. 
Liability of corporation for contracts of. 

See Corporations, f 6. 

PROOF OP DEATH. 

Necessity and reaolsiteB. See Insurance, f S7» 

PROPAGATION. 
Of Ash and wild game. See Flsb; OamSb 

PROPER NAMES. 

JLb trade names. See Trademarks and Trade 
Harness §2. 

PROPERTY. 

Snbject to abandonment. See Abandonment^ 

SI. 
Proceedings against unknown owners. See 

Absentees, § 2. 
Reasonableness of nse of land limited by 

rights of adjoining owners. See Adjoining 

Land Owners, § 2. 
Snbject to adverse possession. See AdTsrse 

Possession, §§ 1, 2. 
Dogs as property. See Animals, §2. 
Property rights of members of assodatloiis. 

See Associations, § 1. 
Snbject to attachment See Attachment, § S. 
Xntermiztore of goods of same kind belongteg 

to different owners. See Confusion of 

Goods, §1. 
Corporate property. See Corporations^ § fiSL 
Covenants restricting use of land. See Cove- 
nants, § S. 
Descent of. See Descent §§1, 2. 
Snbject to ejectment See SJectment» f a» 
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Sabjtd to «mlMid«ni6nt. 8eo Emlrasdo- 

rnentk § 3. 
Subject to aoEoention. Seo Ezecation, § 3. 
In fiib. 860 Fisli» f 1. 

Sabjoct to gift caua mortis. Seo OUtB, § a^ 
iKilUng in defenM of. Seo Homicido» § 0. 
Property rights of married women. See Hns- 

Inuid and Wife, §§17, 18. 
Inability of hotel-keeper for property of 

guest. See Innkeepexs, § 4. 
Subject to innkeeper's lien. See Innkeeper^ 

§5. 
Subject to interpleader. See Interpleader, 

§2. 
Subject to judgment lien. See Judgment, 

Subject to larceny. See Larceny, §2. 
Subject to lis pendens. Seo Us Pendens, § 1. 
Subject to mechanic's lien. See Mechanicsf 

Liens, §§ 3-6. 
Description of property ia mortgage. Seo 

Mortgages, § 8. 
Subject to replevin. Seo Beplevin,§2. 
Subject to tax. See Taxation, §6. 
In percolating water. See Waters and 

Watercourses, § 10. 
In ice. Seo Waters and Watercouxses, § VL 

§ 1. In OeneraL 

In secret processes and trade secrets. 

133: 759. 
Bights of owner of surface as against 

owner of minerals thereunder. 

136: 131-152. 

PK08PBCTIN0. 

Performance of assessment work on mineral 
claim. Seo Mines and Minerals, § 9. 

PBOSPXOTXJSES. 

Fraudulent representations in. See Fraa4 
S3. 

PROTEST. 

Of foreign bin of ezdisnge. Seo Bills and 
Kotos, § 17. 

PBOVINOE OP JUBT; 
In criminal eases. See Oriminal Law, § 6C. 

PBOVOOATION. 

Bodncing bomiddo to manslaugbter. Seo 
Homicide § 3. 

As affecting law of self-defense. Seo Homi- 
cide, §§6^ 7. 

PB0WLEB8. 

Bight to arrest withont warranto Seo Anestk 
§1. 

PBOZItfATE OAUBE. 

Of injuries bj or to animals. Seo Animals, 
§10. 

Of injury from electric wires. See Electri- 
city, §1. 

Of loss insured against in ftre, marine or ao- 
•ddent policy. Seo Insurance, § 86. 

Of negligent injnry. Seo NegUgence, § 10. 



PB0X7. 

To Toto stock. See Corporations, § 32. 

PUBLIC ADISINISTBATOB. 
Blgkt to contest wiU. Seo WHIm, § 22. 

PUBLICATION. 

Otetemptnons pabUcations in newspapers. 

See Contempt, § S» 
Of UbeL Seo Llb^ sad Slander, § 10. 

PUBLIC COBPOBATIONS. 

Qno warranto against. See Qne Warranto, 

PUBLIC LANDS. 

Abandonment of claim by making other or 
subsequent apj^licatlons. Seo Abandon- 
ment, § 8. 

Acquisition of adverse title to. Seo Advexso 
Possession, § 1. 

Contests between entrymen sad mine claim- 
ants. See Mines and Minerals, § 2. 

Investigation of alleged discovery of miner- 
als in national forests. See Mines and 
Minerals, § 8. 

Mortgage by pro-emptor or komestead. Seo 
Mortgages, § 4. 

§ 1. Wife's Interest in Location. 

• 

Interest of wife in lands oconpied hy 
ihusband daring covertore and 
subsequently patented to him. 
Ill: 1018. 

§ 2« Cancellation of Entry. 

Bight of entryman to notice and hear- 
ing before oancellation of 
entry. 76: 880. 

§ 3. Alienability of Settler's Rights. 

Alienation prohibited. 31: 197: 
Mortgage pennissible. 31: 197, 198. 

§ 4. Mortgages by Pre-emptonL 

In general. 62 : 249 ; 31 : 198. 
Homesteaders. 62: 252. 

PUBLIC HABKETS. 

Power of cities to establish and regulate 
markets. Boo MuUclpal Oorporatlons, § 2. 

PUBLIC NUISANCE, 
flee Knisanoe^ §§ 7-10. 

PXJBLIO POLICY. 

Oontraets of newspapers against pnUle pdl^ 
icy. See Kewspapers, §1. 

PUBLIC PBOPERTY. 

Acquisition of title to by adTorso possession. 

Seo Adverse Possession, § 1. 
TazatioB of. Seo Taacation, § e. 
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PUBLIC KOADS. 

See Highways; Priyate Boada, 

PUBLIC SCHOOLS. 

See Schools and School Districts. 

PUBLIC TRIAL. 

* 

What constitntes and right of accused to. 
See Griminal Law, §43. 

PUBLIC USE. 

What constitutes. See Eminent Domain, §3. 
Bight of courts to determine existence of. 
See Eminent Domain, §9. 

PUBLIC UTIUTIES. 

Police power to regulate persons engaged In 
■applying. See Constitational Law, §11. 

PUFFING. 

At auction sale. See Auctions and Auctlon- 
eers,§6. 

PULLMAN CABS. 
See Sleeping-cars. 



PUNIl 



:i:ioi 



INT. 



Cruel and unusual punishment for crime. See 

Criminal Law, §2. 
Hodo of punishing corporations for crime. 

See Criminal Law, §66. 
For kidnaping. See Kidnaping, § 1. 
Of schoolchildren. See Schools and School 

Districts, § 1. 

PUNinVZ DAMAOES. 
See Damages, §§ 9, 10. 

PUPILS. 

Punishment of. See School and School Dis- 
tricts, §1. 

PUBCHASEBS. 

Effect of rerersal of Judgment on rights of 
purchaser from party against whom Judg- 
ment was rerersed. See Appeal and Er- 
ror, § 8. 

Who may not purchase at execution sale. See 
Execution, § 9. 

Persons incapacitated ftom purchasing at Ju- 
dicial sale. See Judicial Sales, § S. 

PUBCHASEB'S UEN. 

Lien of purchaser of landk See Vender and 
Purchaser, § 13. 

PUBE FOOD. 
See Adulteration; Food; Health. 

PUBOINO CONTEMPT. 

Purging contempt for nonpayment ef all- 
mony. See Contempt, §2. 



PUBPBESTUBES. 

See Nuisances. 

Enjoining. See Injunction, § 6. 

Obstruction of navigation by whanres, piers, 

cribs and rafts. See Navigable Waters, 

§10. 

QUALIFICATIONS. 

Of grand Jurors. See Grand Jury, §1. 
Of petit Jurors. See Jury, § 2. 

QUALITY. 
Implied warranty of. See Sales, § 7» 

QUANTUM MEBUIT: 

On substantial performance of building con- 
tract. See Work and Labor, § 1. 

QUABANTINE. 

National, state and municipal quarantine ef 
diseased animals. See Animals, §§7, 8. 

Violation of regulations may be declared a 
crime. See Criminal Law, §1. 

Power of board of health to make quarantine 
regulations. See Health, §§ 2, 3. 

QUIET. 
Nuisances aifecting. See Nuisances, § 7* 

QUIET ENJOYMENT. 
Corenant ef . See Corenants^ § 4. 

QUIETING TITLE. 

Against unknown owners. See Absentees^ 

§ 1. Who may Sue to Bemove Cload 
on Title. 

GLoud on title defined. 45: 373, 377, 

378. 
doud must have apparent validity. 

46: 373. 
Void judgments and tax certificates are 

not clouds. 45: 377. 
Bight is purely equitable. 45 : 374. 
Statutes enlarging equitable right. 45 : 

374. 
Necessity for possession. 45: 375. 
Possession must be bona fide. 45: 375. 
Stranger to title in possession has no 

right. 46: 376. 
Adverse possessor. 45: 376. 
Ootenant out of possession. 46: 376. 
Holder of perfect equitable title out of 

possession. 45: 376. 
Mortgagor in possession. 46: 377. 
Mortgagee out of possession. 46: 378. 

§ 2. Against Whom Suit may be 
Brought. 

Against unknown owners. 87: 366. 
Against numerous persons holding 
under common source where 
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each claims a separate and dis- 
tinct tract of the land. 126: 
991-1002. 

§ 8. Judgment. 

As jxtdgment in personam. 1: 265. 
Operation and effect. 1: 265. 

QUI TAM ACTIONS. 
Vatore of. See Penalties, § l; 

QXTTTOLAIH DEEDS. 

See Deeds, §14. 

As color of title. See Advexse PoaseBsion, 
§10. 

QUOTIENT VEBDIOT. 

IhTalldity of. See Orlmlnal Law, §58. 

QUO WAREANTO. 

To try title to ofllce. See Offlcen, § 12. 

§ 1. At Instance of Private Person. 

When common-law rnle prevails. 126: 

634. 
Principles underlying modem statutes. 

125: 634. 
Discretion of court. 125: 635; 52: 

312, 313. 
Suits involving public office. 125 : 635- 

640. 
Suits against public or municipal cor- 
porations. 125: 640. 
Suits dissolving private corporations or 

seizing franchise. 126: 643. 
Suits against officers of corporations. 

125: 646. 
Miscellaneous cases. 126: 647. 

§ 2. Statute of Limitations. 

Quo warranto as writ of right. 62: 

312. 
Discretion of court to issue on relation 

of private individual. 62 : 312, 

313. 
Statute does not run against the state. 

52: 313. 
In proceeding to question existence or 

powers of municipal corpora- 
tion. 62: 314. 
In proceedings to enforce private 

rights. 62: 314, 315. 



RACE. 

Protection from race discrimination. 
Gonstitntional Law, § 21. 



See 



RACINO. 

Bight to use streets for. See Ifonicipal Oor- 
porations, § 22. 

BAFFLES. 

As gambling. See Gaming, §4. 
As lottery. See Lotteries, § 1. 

RAILROADS. 

STATE CONTBOL, § 1. 

STATE REGULATION OP BATES, § 2. 

AS ADDITIONAL SERVITUDE, § 3. 

MORTGAGE OF AFTEBr-ACQUIRED PROP- 
ERTY AND PROPERTY PASSING 
THEBEl^Y 8 4 

CLAIMS HAVING PRIORITY OVER RAIL- 
WAY MORTGAGES, 5 6. 

LIABILITY OP LESSOR RAILROAD TO 
PERSONS OTHER THAN LESSEE, § 6. 

DUT^ TO PERSONS ON OR NEAR 
TRACKS, 9 7. 

PERSONS TRESPASSING ON TRACK, 

9 8. 

DUTY TO ANIMALS ON OB NEAR 

TBACKS, § 9. 

INJUBIES DUE TO FRIGHTENING AN- 
IMALS BY EMISSION OP STEAM 
ENGINE, 9 10. 

LIABILITY FOB INJUBIES TO ADJOIN- 
ING LANDS INCIDENT TO OPEB- 
ATION OF BO AD, 911. 

LIABILITY FOB INJUBIES OB LOSSES 
ABISING PBOM OPEBATION OP 
CABS OP OTHER COMPANIES. 9 12. 

LIABILITY OF ROAD IN HANDS OP 
TRUSTEE OR RECEIVER, 9 13, 

FIRES COMMUNICATED FROM ENGINE, 
914. 

See, also. Carriers; Street Railroads. 

Attacbment of foreign railroad cars. See 
Attachment, § 2. 

Condemnation of land for. See Eminent Do- 
main, §§ 4, 8. 

Judicial notice of. See Evidence, § 3. 

EUling in negligent management of. See 
Homicide, § 11. 

Dnty to furnish improTed appliances to ser- 
vants. See Master and Servant, § 8. 

Bosses and superintendents as vice-principals. 
See Master and Servant, § 19. 

Specific performance of contracts to construct 
or operate. See Specific Performance, § 6. 

Place of taxation of railroad property and 
roUing stock. See Taxation, § 13. 

Telegraph and telephone lines along, See 
Telegraphs and Telephones. 

§ 1. State Control. 

Begulation by corporation commission 
of Oklahoma. 138: 1007-1010. 

§ 2. State Regulation of Rates. 

Evolution and diminution of doctrine 
announced in Munn v. Illinois. 
62: 289-304. 

§ 8. A^ Additional Servitude. 

Elevated railroads. 106: 246. 
Suburban railroads. 106: 248. 
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Ordinary railroads. 106: 259. 
Distinetion between carriage of ezpreiB 

and freight. 106: 256. 
Private railroads. 106: 257. 
Switdi-trackg and terminals. 106 : 257. 
Ohange from narrow to standard gauge. 

106: 259. 
Allowing use of tracks by another road. 

106: 259. 
Laying additional tracks. 106: 259. 
Underground railroads. 106: 267. 

§ 4. Hortgagt of After-acquired Prop- 
er!^ and Proper^ Passing 
Therel^y. 

Validity in general. 99 : 252. 
Necessity for words of futurity. 99: 

253. 
Property subject to — ^Necessary or ap- 
purtenant to road. 99: 254. 
Land not used in connection with 

road. 99: 255. 
Terminal facilities and property 

beyond line. 99:255. 
Buildings, elevators, stores, hotels, 

etc. 99: 255. 
Equipment and other personalty. 

99: 256. 
Right of way. 99 : 256. 
Boad to be completed. 99: 256. 
Acquired, extended and consolidated 

lines. 99: 257. 
Branch lines and spur tracks. 99: 258. 
Leases and leased roads. 99: 258. 
Qrants and bonds in aid of roads. 99: 

259. 
Boiling stock. 99: 259. 
Earnings and income. 99: 260. 

§ 5. Claims Having Priori^ Over 
Hallway Mortgages. 

In general. 64: 400, 401. 

Claims resulting from operation by re- 
ceiver. 64: 402. 

Claims of receivership. 54: 404. 

Back claims. 64: 405. 

Allowance of claims by consent. 64: 
408. 

Going concern, operating expenses, 
back claims. 64: 409. 

Time debt was contracted* 64: 413. 

Advances. 64: 413. 

Assigned claims. 64: 414. 

Attachment liens. 64: 414. 

Attorney 's fees. 64 : 414* 

Bonds. 64: 415. 

Construction and improvements. 64: 
415. 

Interest. 64: 416. 



Boiling stock, machinery, repairs and 

rental. 64: 416. 
Wages of employee. 64: 418. 
Second mortgages. 64: 420. 
Supplies and materials. 64: 420, ^22. 
Judgment lien. 64: 421, 429. 
Taxes. 64: 421. 

Preservation of property. 64: 421. 
Mechanics' and laborers' liens. 64: 

422. 
Damages for -injuries. 64: 425. 
Receivers' certificates. 64: 431. 

S 6. Liability of Lessor BailroiBui to 
Persons Other Than Lessee. 

Invalidity of lease. 68: 148. 

Liability of same as if no lease had been 
made. 68: 148. 

For injuries to passengers. 68: 148. 

For refusal to receive and transport 
goods. 68: 148. 

For loss or destruction of goods. 58: 
148. 

To servants of lessee for defects in road- 
bed. 66: 148. 

Where lease is authorized by law or its 
validity is admitted. 58: 149. 

Liability to servants of lessee for 

defects in roadbed. 58: 149. 

Liability for omission of public 

duty. 58: 150. 

For negligence of lessee in operat- 
ing trains, setting fires, build- 
ing fences and repairing road. 
68: 151-156. 

§ 7. Duty to Persons on or Near 
Tracks. 

In general. 20: 452. 

Persons who are not trespassers. 20: 

453. 
Trespassers. 20: 453. 
Duty to persons approaching track. 

20: 114. 
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Persons Trespassing on 



Track. 

Duty toward. 82: 158.. 

Nature of liability for injuring. 82: 

158. 
Trespassing children. 82: 158, 159. 

§ 9. Duty to Animals on or Vear 
Tracks. 

Duty to maintain fences and cattle- 
guards. 21: 28&. 

Duty to fence depot grounds. 21: 289. 

Duty to cattle on track. 20 : 161. 

iValidity of law requiring company to 
fence tracks and build cattle- 
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guards for the protection of 
animals at large. 62 : 170. 

I 10. Injuries Ihie to Frightening 
Animals b^ Emission of Steam 
from Engine. 

Origin of liability. 133: 863. 

Ciroumstances creating liability. 133; 
864. 

Maliciousness. 133: 864. 

Becklessness and 'wantonness. 

133: 864. 

Circumstances excluding liability. 133 : 
868. 

Statutory signals. 133 : 869. 

Warning whistles — ^Acts of ser- 
vants outside scope of employ- 
ment. 133: 869. 

Burden of proof. 133 : 871. 

Liability for injuries due to frighting 
animals by noisy crossing sig- 
nals. 133: 869. 

I 11. Liability for Injuries to Adjoin- 
ing Lands Incident to Opera- 
tion of Koad. 

In general. 6: 537. 

Interference with lateral support. 6: 

537. 
Injuries from blasting. 6: 538. 
Obstructing flow of water. 6: 538. 
Becovery in successive actions. 5: 539. 

I 12. Liability for Injuries or Losses 
Arising from Operation of 
Oars of Other Companies. 

Bight of private carrier to contract for 

exemption from liability. 130: 

34. 
Basis of nonliability. 130 : 35. 
Contracts to haul circus trains and the 

like. 130: 35. 
Oontracts to haul drawing-room and 

sleeping-cars. 130: 38. 
Befrigerator or other special cars. 130 : 

44. 
Oars furnished by shipper or hired at 

his request. 130: 46. 
Transportation by oonnecting carrier of 

cars of initial carrier. 130 : 47. 

:§ 18. Liability of Road in Hands of 
Trustee or Receiver, 

In general. 6: 313. i 

Where absolute liability is imposed by 
statute. 6: 314. 
don of receiver must be exclusive 
to relieve company. 6: 314. 



Effect of appointment of receiver on 
pending actions. 6: 315. 

Liability of receiver as such. 6 : 315. 

Necessity for leave to sue receiver. 5: 
816. 

§ 14. Fires Oomknunicated from En- 
gine. 

.Validity of law imposing duty to ecjuip 
locomotive engines with spark- 
arresters and making communi- 
cation of fire prima facie evi- 
dence of negligence. 62: 171. 

RAILROAD TICKETS. 
See 0azTl6X8» §§ 34-^. 

RAISED CHECK. 

Bights and remediei on payment of. See 
Banks and Banking, § 10. 

RANOING CATTLE. 
Over nnlndosed lands. See Anlnul8»§6. 

RAPE. 

Beanltlag In death of victim as homlclda 
Seo Homicide, § 10. 

RATES. 

BegQlatlon of railroad rates. See Ballroads, 
§2. 

RATIFICATION. 

Of alterati<m of written inatnunent. See 
Alteration of Instruments, § 1. 

Contracts which cannot be ratified. See Con- 
tracts, §14. 

Of infant's contracts. See Infants, § 3. 

Of acts of agents. See Principal and Agent, 

RATS. 

UablUty of warehonsemen for loss from 
depredations of. See Warehousemen, § e. 

REAL ESTATE AOENTS. 

Commissions on sales. See Brokers, §§ 2, 3. 



REAL PROPERTY. 

See Property. 

Contracts to purchase and convey, 
dor and Purchaser, §§ 1-18. 



See Ven- 



REASONABLE DOXTBT. 
Instructions on. See Criminal Law, §52. 

REASONABLENESS. 

Of contract limiting carrier's Uabillty. See 

Carriers, § 26. 
Of license tax. See Licenses, § 3. 
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SEASONABLE RESTRAINT OF 

TRADE. 

Oontractg and comblnatioiui which are more 
than reasonable restraints on trade in 
necessaries of life. Bee Monopolies, § 1. 

REBELLION. 

See Blot. 

Suspension of habeas corpus during. See 
Habeas Corpus, § 1. 

REBUTTAL. 
Of impeaching evidence. See WitnesseSi § 14. 

RECEIPT. 

As evidence of accord. See Accord and 
Satisfaction, § 1. 

RECEIVERS. 

WHEN PBOPEB TO APPOINT, § 1. 

POWERS, 9 2. 

POWEB TO OBEATE LIENS ON PBOP- 

EBTY IN CUSTODY, § 3. 
EXISTING LIENS AND THEIB ENFOBCE- 

MENT, 5 4. _ — ■• 1^ 

LIABILITY FOB TOBT, 9 5^ 
CERTIFICATES, S 6. 
ACTIONS AGAINST BECEIVEB OB PEB- 

SONS UNDER BECEIVEBSHIP 

WITHOUT LEAVE OF COUBT, S 7. 

EFFECT OF JUDGMENT AGAINST, 9 8. 

Authority to accept something other than 
what might be legally demanded in satis- 
faction of debt dne estate. See Accord 
and Satisfaction, 1 6. 

Bight to prosecute appeal. See Appeal and 
Error, 1 2. 

Setoff of demands against bank in hands of 
receiver. See Banks and Banking, §21. 

Of corporations. See Corporations, § 59. 

Persons concluded by Judgments against. 
See Judgment, § 39. 

Appointment of receiver to preserve rents of 
mortgaged lands. See Mortgages, § IS. 

Liability of railroad in hands. See Ballroads, 
§13. 

Setoff by. See Setoff and Oounterdaim, § 2. 

§ 1. When Proper to Appoint. 

Grounds for appointment generally. 

72:- 29. 
Discretion of court. 72 : 33. 
Notice. 72: 35. 
Time* for appointment. 72: 38. 
Nature of property. 72: 40. 
Statutory provisions. 72: 43. 
Assignment for 'benefit creditors. 72: 

43. 
Attached property. 72: 45. 
Banks. 72: 45. 
Bankruptcy. 72: 47. 
Benefit societies. 72: 47. 
Building and loan societies. 72: 47. 
Conflict of laws. 72 : 48. 



Corporations. 72: 48. 

Cotenants and joint owners. 72: 60. 

Creditors ' suits. 72 : 60. 

Decedent's property. 72: 63. 

Disputed title. 72 : 66. 

Divorce and maintenance. 72: 67. 

Ejectment. 72: 68. 

Foreign corporations. 72: 69. 

Fraud. 72: 70. 

Staying commission of crime. 72: 70. 

Infants and lunatics. 72: 71. 

Injunction and receiver. 72: 72. 

Insolvency. 72: 72. 

Insurance. 72: 73. 

Judicial sales. 72: 73. 

Lien or special right. 72: 73. 

Mines. 72: 73. 

Mortgaged property. 72 : 74. 

Partnership. 72: 80. 

Quo warranto. 72: 86. 

Railroad property, 72: 86. 

Rents and profits. 72 : 92. 

Satisfaction of judgment. 72: 93. 

Specific performance. 72: 93. 

Supplementary proceedings. 72: 94. 

Taxes. 72: 95. 

Telegraph companies. 72: 95. 

Trust property. 72 : 95. 

Vendor and purdiaser. 72: 96. 

Water companies. 72: 96. 

§ 2. Powers. 

Territorial extent of powers. 8: 49- 
54. 

§ 3. Power to Create Idens on Prop- 
erty in Onstody. 

In general. 84: 72. 

For debts created prior to receivership. 

83: 73. 
For debts created during receivership. 

83: 75. 
Receivers of private corporation. 83: 

77. 



§ 4. Existing Liens and Their En- 
forcement. 

Nature of receiver's possession. 71: 

352. 
Effect of appointment of receiver. 71: 

353. 
Recovery of assets. 71 : 354. 
Suits against receivers in general. 71: 

355. 
i Conflict of jurisdiction. 71 : 356. 
Remedies of creditors. 71 : 357. 
Existing liens — In general. 71: 361. 

Priority between. 71 : 363. 

Creditors' suits. 71: 367. 
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Lien on husband's property in divorce 
suit. 71: 368. 

Eqnitable liens. 71: 368. 

Execution cannot be levied on property 
in receivership. 71 : 370. 

Garnishment — ^Leave of court before. 
71: 372. 

Enjoining. 71: 373. 

Judgment lien. 71: 373. 

Mechanics' liens. 71: 375. 

Liens against partnership property. 
71: 376. 

Liens against railroads. 71 : 377. 

Priority of receivers' certificates. 71: 
379. 

Effect of receiver's sale on liens. 71: 
381. 

Lien for rent. 71 : 381. 

Statutory liens. 71 : 381. 

Tax liens. 71 : 383. 

Vendor's lien. 71: 384. 

Right of creditor to share in distribu- 
tion of assets. 71: 381. 

§ 6. LiabiUty for Tort. 

To persons interested in estate. 120: 

278. 
To persons not interested in estate. 

120: 279. 
Acts of agents and servants. 120: 280. 
Manner of enforcement of liability. 

120: 28L 

§ 6. Certificates. 

Power of court to issue. 128 : 103. 

Purposes for which certificates may is- 
sue. 128: 103. 

Operating expenses. 128: 104. 

Itent, taxes and interest. 128: 

104. 

Repairs, improvements and re- 
construction. 128: 105. 

Li case of strictly private cor- 
porations. 128: 107. 

Proceedings preliminary to issue — ^Ap- 
plication for order. 128: 110. 

Notice, issue and hearing. 128: 

111. 

Validity of certificates — Oompliance 
with order of court. 128 : 112. 

Consideration. 128: 113. 

Proceeds coming into hands of re- 
ceiver. 128: 113. 

Estoppel to deny validity. 128: 

113. 

Lien and priority thereof. 128: 114. 

Transfer of certificates and rights of 
holders. 128: 115. 

Negotiability. 128: 116. 

Inc^ez-DiffMt — 20 



§ 7. Actions Against Receiver or Per- 
sons Under Receivership With- 
out Leave of Court. 

General principles as to suing or in- 
terfering with receivers. 74: 
285. 

Leave to sue — Jurisdictional. 74: 287. 

Trespass or conversion. 74: 289. 

Deprivation of trial by jury. 74: 290. 

Suing persons under receivership. 74: 
291. 

Acts of Congress — Judgment againat 
receiver. 74: 292. 

Railroad receivers. 74: 299. 

§ 8. Effect of Judgment Against 

On parties represented. 94: 54. 

Li courts other than those appointing 

receiver. 96: 55. 
Personal liability of receiver. 96: 56. 
Enforcement of judgment. 95 : 56. 

BEOEIVEBS' OEBTIFIOATES. 
Bee BacelvezB, § e. 

BEOEIVINO STOLEN GOODS. 

Title acquired by vorcluser of stolen goods. 
See Bales, s 6- 

SEOIPBOOAL WILL. 

What constitates and essentiala. See WiUs» 
§7. 

BEOITALS. 

In oertiilcate of acknowledgment See Ao- 
knowledgxaenti § 4. 

SEOONSIDERATION. 

Of aUowance of claim against coimty. See 
Counties, § 6. 

BEOONVENTION. 

Of damages for wrongful attachment See 
Attachment, § 7. 

BEOOBDING. 

See Records. 
Of chattel mortgage. See Chattel Mortgages, 

As delivery of deed. See Deeds, § 8. 
Becord of foreign wiU. See Wills, § 24. 

BECOBDS. 

Bight of abstracters of titles to examine and 
copy public records. See Abstracts of 
Title, § 2. 

Necessity for record of instrmnent claimed as 
color of title. See Adyerse Possession, 

§9. 
Requisites and validity of acknowledgment 
of instruments to be recorded. See Ao- 
knowledgmenl 
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Ab evldeaee. See Evidence, § 17. 
Beoording nnetamped wxltlngi. See Internal 

Bevenne, § 1. 
Of meetingB of city council. See Iffanldpal 

OorporatlonB, § 7. 
Uabillty of register of deeds for misfeasance 

or nonperformance of duty. See Beglsten 

of Deeds, §1. 



rtom eacecntion sale. See Szeeatlon, §S 12, 

18. 
From mortgage foreclosure. See Mortgages, 

§22. 
Waiver or release of eqnity of redemptioa. 

See Mortgages, § 28. 



§ 1. Bight to Ezamine and Copy. 

atizen'srigbt. 124: 911. 
Abstracter's .right. 124: 912. 

§ 2. Inda. 

As part of record. 96: 404. 

Mistakes in index sufficient to pat on 
inquiry. 96: 405. 

Index and record-book to be taken to- 
gether. 96: 405. 

What constitutes suitable index: 96: 
406. 

§ S. Effect of Defective Kecording on 
Bights of Third Persons. 

Defective record of no avail. 96 : 398. 
Defective record imparts notice. 96: 

39. 
Omission to copy seal not fataL 96: 

400. 
Transcribing instruments in wrong 

book. 96: 400. 
Slight and immaterial defects. 96: 

402. 
Defective record sufficient to put 

searcher on inquiry. 96: 402. 
Indorsements on instruments at time 

of receipt by recorder. 96: 

403. 
Index — ^As part of record. 96: 404. 
Mistakes sufficient to put searcher 

on inquiry. 96: 405. 
Index and record-book to be 

taken together. 96: 405. 
What constitutes a suitable index. 

96: 406. 

BEOOUSSE. 

ilndOTBement without reconrse. See BlUs and 
Notes, §S 13^14. 

BEOBDONATION. 
.iU defense In divorce stilt. See Dlvoroe^ 1 7. 

KEDEUVEKY. 
Of deed. SeeDeeds»|9. 

REDEMPTION. 

4k»stltatloiiality of redemption laws affecttng 
obligation of contract. See Oonstltational 
Law, §§16, le. 
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RE-ENTRY. 

Bfleet of re-entry danse on lease, 
lord and Tenant, § 12. 

REFERENCE. 

Power ef referees to punish contempt See 

Contempts, § 4. 
Incorporatlns document in win Ixy reference. 

SeeWiUs,§4. 

REFORMATION OF INSTRUMENTS. 

INSTBUMBNTS SUBJECT TO B^TOB- 

MATION, 8 1. 
SAME, 8 2. 

SHEBEPPS DEEDS, § 3. 

GBOUNDS FOB BEFOBMATION, 1 4. 

— MISTAKES OONSrrrUTING, § 5. 
JUBISDICTION, PBO0EEDINQ8 AND BE- 
LIEF, 8 e. 

§ 1. Initnunento Subject to Refonna- 
tion. 

Assignments. 66: 501. 

Bills of sale or bond. 6i : 506. 

Certificates of acknowledgment. 66: 

505. 
Oontracts. 65: 505. 
Deeds. 65: 507. 
Gift deeds, sheriff's deeds end tax 

deeds. 66: 514. 
Policies of insurance. 66.: 511. 
Mortgages. 66: 617. 
Promissory notes. 66 : 519. 
Leases, releases and sealed instromenti. 

66: 520. 
Suretyship and guaranty. 66: 521« 
Voluntary conveyances. 66 : 521. 
Wills. 65: 521. 

§ 2. Same. 

Deed or mortgage of 'homestead. 77: 

804-806. 

§ 8. Sheriff's Deeds. 

Power to reform. 109 : 84. 
Mistake in description. 109: 84. 
Defective or void deed. 109 : 36. 
Mortgage foreclosure deed. 103: 86. 

§ 4. OronndB for Ref onnation. 

Mistake. 65: 484. 
Fraud. 66: 497. 

Negligence of complaint in , executing 
as bar. 66 : 500. 
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Effleot of statute of frands on right. 
66: 501. 

I 6. — — Mistakes Oonstitatiiig. 

•General role. 117 : 228. 

Mutuality. 117: 230. 

Contracts reformable. 117: 232. 

Mistake in inducement for contract. 
117: 233. 

Computation of subject matter or con- 
sideration. 117: 236. 

Date, term of expiration of contract. 
117: 237. 

Name of parties or others. 117: 238. 

Kind or character of consideration. 
117: 238. 

Kind of instrument necessary to carry 
out object of parties. 117: 
239. , 

Legal effect of words used. 117: 238. 

Capacity in which party signs. 117: 
239. 

Nature and character of estate con- 
veyed. 117: 240. 

Identity or description of property. 
117: 241-244. 

Omitting land intended to be in- 
cluded. 117: 244. 

Including land not intended. 

117: 244. 

Omission or inclusion of easement, ex- 
ception, reservation or condi- 
tion and omission of seaL 117 : 
244. 

S 6. Jurisdiction, Proceedings and Be- 
lief. 

Jurisdiction. 65: 481. 

Evidence. 65: 491. 

Pleading. 66: 496. 

Judgment. 65: 502. 

Persons against whom reformation is 

granted. 66: 502. 
Laches as bar. 66 : 504. 

BEFOBMATOBIES. 

I 1. Oonstitutionality'of Statutes. 

Commitment without jury triaL 120: 

953. 
Cruel and unusual punishment. 120; 

957. 
Arbitrary deprivation of custody. 120 : 

958. 
Constitutional limitations. 120: 961. 
Concerning juvenile courts. 120: 96L 

BEFBIGZBATOlt-OABS. 

XdaWlty of rsilrosds luMiUsg. Bee SaU- 
xoads,S12. 



BEFRIOERATOBS. 
OcOd storage. See Warelioiisamon, S 8> 

BE0ISTEB8 OF DEEDS. 

§ 1. LiabiUty to Individuals for BQs- 
feasance or Nonperformance of 
Official Duty. 

Failure to record instruments. 95: 85. 
Failure to keep index. 95: 86. 
Searching titles. 96: 87. 
Who may sue. 96: 87. 
Damages recoverable. 96: 88. 

BEOISTRATION. 

Of voters. See Electioiu, f S» 

SEOULATION. 

See, also, Police Power. 

Of business of banking. See Banks and 
Banking, § 2. 

Of ftelght rates. See Carriers, § 2. 

Of sale and use of passenger tickets. See 
Oarriws, § 37. 

Of cemeteries. 'See Cemeteries, § 1. 

Begnlatlons in exercise of police power. See 
Constitutional Law, §§ 4-11. 

Of corporations by commissioners. See Cor- 
porations, § 7. 

Of interstate extradition. Bee Extradition, 

§1. 
Of osteopatliy and Christian science. See 

Pbysiclans and Snrgeons, § 4. 
Of railroad rates. See BaUroads, § 2. 
Of street railroads. See Street Bailroads, § !• 
Of playbonses. See Tkeaters and Shows, § 1« 
Of warehousemen. See Warehousemen, § 2. 

BEINSUBANOE. 
Bee Insurance^ § 40. 

REJECTION. 

Of dalm against city. See Municipal Cor- 
porations, § sa 

RELATION BACK. 

Of title of appropriator of water. See 
Waters and Watercourses, § !• 

RELATIONSHIP. 

Bee Descent; Incest. 

Kinds of. See Descent, § 3. 
Disqualifying Judge. See Judges, |1« 

RELATIVES. 

See Descent; Incest. 

Who are. Bee Incest, § 1. 
Disqualified to eerre as Jurors. Bee Jury, § S. 
Presumption that services of relative are 
gratuitous. Bee Master and Servant^ § 3. 



308 



BELEASB. 



SELEASE. 

OONSIDBRATION"— CLAIM FOB PER- 
SONAL INJUEIES, § 1. 

OP ONE JOINT OB JOINT AND 8EVEBAL 
OBLIGOB, § 2. 

BELEASE OP ONE JOIIH! WBONGDOEB 
AS BELEASE OP ALL, § 3. 

BELEASE OP ONE JOINT WBONGDOEB 
WITHOUT BELEASING OTHEBS, § 4. 

VALIDITY OP CONTBACT BELEASING 
MASTEB PROM LIABILITY FOB 
INJUBIBS TO SERVANT, S 5. 

COVENANT NOT TO SUE, S 6. 

Legal rlglits which may b« abandoned. Bee 
Abandonment, § 1. 

I>i8charge of debt or obligation for injnry by 
offer and acceptance of something dif- 
ferent from what might have been legally 
claimed. See Accord and Satisfaction. 

DisUngnished from accord and satisfaction* 
See Accord and Satisfaction, § 2. 

Of mutual obligations as consideration for 
accord. See Accord and Satisfaction, § 3. 

Implied authority of attorney to waive or re- 
lease rlG'hts of client. See Attorney and 
Client, § 8. 

Power of guardian to execute. See Guardian 
and Ward, § 6. 

Of sureties. See Principal and Surety, § 9. 

Beformatlon of written releases. See Befor- 
mation of Instruments, § 1. 

§ 1. Consideration— Claim for Per- 
sonal Injuries. 

Adequacy of consideration. 107: 615. 
Promise of re-employment. 107: 616. 
Be-employment for fixed term. 107: 
618. 

§ 2. Of One Joint or Joint and 
Several Obligor. 

General rule that release discharges all. 
138: 834:. 

Essential elements of release. 138: 
836. 

Effect of releasee of one with consent 
of aU. 138: 836. 

Subject matter and instrument of re- 
lease. 138: 836. 

Receipt as release. 138: 836. 

Intent of parties governs construction. 
138: 837. 

Reservation of rights against those not 
released as manifesting inten- 
tion. 138: 839. 

Seals and their effect on the release. 
138: 839. 

Statutory modification of common-law 
rule. 138: 840. 

§ 8. Eelease of One Joint Wrongdoer 
as Belease of All. 

The general rule. 92: 873. 
Complete satisfaction. 92: 871. 



Partial satisfaction — General effect. 
92: 874. 

Unliquidated claims. 92 : 875. 

Agreements not to sue. 92: 876. 

Parol evidence to explain. 92: 

877. 

Release under seal — General effect. 
92: 877. 

Evasion of. 92 : 878. 

Discharges in particular cases. 92: 
878. 

Parties to the discharge — ^Infants. 92: 
880. 

Strangers. 92: 881. 

Reservation of right to hold others. 
92: 882. 

Covenant not to sue one does not re- 
lease others. 92: 882. 

Pendency and dismissal of suit against 
one. 92: 883. 

Recovery of judgment against one 
wrongdoer. 92: 885. 

Partial satisfaction of judgment. 

92: 885. 

Costs and nominal damages 

against others. 92 : 886. 

Effect of unsatisfied judgment. 

92: 886. 

Effect of issuing execution. 92: 

887. 

Effect of release to, a satisfaction ac- 
cepted from, one of several 
wrongdoers. 11: 906-909. 

§ 4. Belease of One Joint Wrongdoer 
Without Beleasin^r Others. 



Technical release, covenant not to sue. 

Ill: 282. 

Reservation of right to hold others. 

Ill: 282. 

Satisfaction or compensation in full. 

Ill: 284. 

Satisfaction or compensation in part. 

Ill: 285. 

§ 5. Validity of Contract Releasing 
Master from Liability for In- 
juries to Servant 

Contract relieving master from liability 
for future negligence is against 
public policy. 3 : 255. 

Waiving statute making master liable 
for negligence of fellow-ser- 
vant. 3: 235. 

Contract assuming risk does not in- 
clude injuries resulting from 
ncRligence. 3: 235. 236. 
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Contract of railroad employees exempt- 
ing company from liability. 3: 
236, 237. 

§ 6. Oovenaat not to Sue. 

As release. 36: 145. 

Bars right of action. 38: 145, 146. 

Promise not to sue for certain time. 

36: 146. 
Promise not to sue joint obligor. 36: 

149. 

SELIOIOUS AFFILIATIONS. 

BiBqnalifylag JvroxB. See Jury, § 3. 

w 

RELIGIOUS SOCIETIES. 

Equity Jurisdiction over. See AaM>ciationt § 4. 

Bight to use schooUioiise for religions meet- 

ingi. See School! and School IMstrlcts, § 4. 

§ 1. LiabiUty for Debts. 

Incorporated societies. 109: 372. 
Unincorporated societies. 109: 374. 
Parishes. 109: 375, 376. 

§ 2. Jurisdiction ' of Oonrts Over 
Ohurch Oontroversies. 

Matters of doctrine or discipline. 100 : 
734. 

Expulsion of members. 100: 737. 

Dismissal or expulsion of pastor. 100 : 
740. 

When property or civil rights are in- 
volved. 100: 743. 
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Ib public schools. See Schools and School 
Distvlcti, § 4. 

BELIOIOUS TBAININO. 

As test of competency of dhlld witness. See 
Witnesses, § 4. 

BELINQUISHMENT. 

Of property or legal right. See Abandon- 
mient,§3; Belease. 

SELOOATION. 

Of highway acquired by prescription* See 
Highways, § 3. 

REMAINDEBS. 
Partition of. See Partition, § 6. 

§ 1. Duties of Tenant in Possession. 

Duties of tenant for life to remainder- 
man. 137: 651-664. 



§ 2. Contingent. 

How barred, defeated or conveyed. 
17: 839-843. 

§ S. Bights and Bemedies of Bemain- 
dermen and Beversioners. 

Where the subject matter is personal 
property. 14: 628. 

Trespass, trover and ejectment are not 
available. 14: 629. 

Injury to the inheritance. 14: 629. 

Joint action with tenant. 14: 630. 

Erection and maintenance of perma- 
nent nuisance. 14: 630. 

Encroachments upon land giving right 
of action. 14: 631. 

Waste. 14: 632. 

Oontribution from tenant for payment 
of interest. 14: 634. 

Life tenant cannot hold adversely. 
14: 635-637. 

Compelling payment of taxes or dis- 
charge of encumbrances. 14: 
638. 

BEUAND. 

Mandamus to compel remand of cause from 
federal to state court. 8eo Manrtamua, § e. 

BEMABE8 OF COUNSEL. 

Oonstitatlnff ground for new triaL 8eo Hew 

Trial, §1. 
Prejudicial to fair civil triaL Bee Trial, §4. 

BEMEDY AT LAW. 

Am bar to cancellation of instrument in 
equity. Bee OanceUatlom of Instruments, 

As bar to mandamus* Bee Mandamus, § 1. 

BEMOTE CAUSE. 
Of nei^ent injury. Bee Negligence^ § 10. 

BEMOVAL. 

Of dead bodies. Bee Dead Bodies, § 1. 

Of executor or administrator. See Executors 

and Administrators, §§ 3, 4. 
Of public olllcer. Bee Officers, § 9. 

BENEWAL. 

Of Judgment. Bee Judgment, § 60. 

Of lease. Bee Landlord and Tenant^ §§ 11, 24. 

BENTS. 

Exemption of rents of homestead. Bee Home- 
stead, §2. 

Ziiabilily of mortgagee in possession for rents 
and profits. Bee Mortgages, § 12. 

Bight of mortgagee to rents. See Mortgages, 
§18. 

Liability of cotenant for. Bee Tenancy in 
Oommon, § C. 
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BEOPENDTO SALE. 
Anetton ule. 8ae Auctions and Anctton- 

••IB, 1 9. 

SEOSOANIZATION. 

Of coxporationB dlstlngoidied ftom conioUda- 
tloB, 8e« Ooxporationi, § 00. 

SEPAIS8. 

By life tonuLt. Bee Lif • Estatai, § 8. 
Dntj- of master to koep premises in good re- 
pair. See Master and Servant, §9. 
Bepair of private roads. See Private Boad8» 

§1. 
Duty of street railroad to keep track im re- 
pair. See Street Bailroads, § 2. 

REPEAL. 

Of statutes by implication. See Statates, % 8. 

BEPEATED RECOVERIES. 

For same nuisance. See Nuisance, § 6. 

REPEATED TRESPASSES. 

Bnjolning. See Injunction, § 4. 

REPLEVIN. 

Of property belonging to public ofllee. &•• 
Officers, § 12. 

§ 1. General Note. 

Nature of remedy. 80: 741. 

Posseesion of def end&nt. 80 : 744. 

Possessory right of plaintiff. 80: 744. 

Parties plaintiff. 80: 746. 

Parties defendant. 80: 751. 

Trial of title to property. 80: 752. 

Wrongful taking and unlawful deten- 
tion. 80: 752. 

Demand and refusal. 80: 753. 

Pleading, proof and practice. 80: 
766. 

§ 2. Property Subject to. 

Personal property generally. 80: 756. 
Title deeds. 80: 756. 
Eeplevined property. 80: 756. 
Hides of animals wrongfully taken. 

80: 757. 
Money not subject to replevin. 80; 

757. 
Negotiable instruments. 80: 757. 
Buildings not attached to soil. 80: 

758. 
Fixture!. 80: 758. 
Trees converted into polea or lumber. 

80: 759. 
"Pro^Tty in custody of officers of law, 

80: 759-763. 



§ 3. Against Officers. 

By a stranger to the writ. 25: 256^ 
By co-owner. 25: 258. 
By receiver. 25: 259. 
Yenue of action. 25 : 259. 

SEPUBLICATION. 
Of revoked wUL See WUls, § 21. 

BZPX7DIATI0N. 
flee Disaffirmance; BevocatloiL 

BEPUONANT CLAUSES. 

& contracts. See Contracts, § S. 
In deeds. See Deeds, § 7. 

BEPUTATION. 

Bvidence of reputation in homicide caseai» 

See Homicide, §S 15-17. 
Marriage by. See Marria«^ § 3. 

BES ADJUDIOATA. 

In criminal cases. See Oriminal Law, § 6S. 
Wliat Judgments are res adjndicata. 8e» 
Jadgmenti §S 31-^33. 

RESALE. 

On default of bidder at auction sale. 8e# 
Auctions and Auctioneers, § 3. 

BESOISSION. 

See Bevocation. 

Of agreement to arbitrate. Sea Arbitratloo 

and Awards § 2. 
Of contract to marry. See Breach of Mar- 
, riage Promise, § 1. 
Of contract. See Contracts, § 26. 
Of acts of agents. See Principal and Agents 

§8. 
Of sale. See Sale, § 11. 
Of deed of trust. See Trusts, § 8. 
Of option to purdiase land. See Vendor and 

Purchaser, § 3. 
Of will. See VTUls, §§ 18-21. 

BESEBVATIONS. 

In assignments for creditors. See Assign- 
ments for Benefit of Creditors, § 1. 

DiscoYory of mineral in national forests, 8e# 
Mines and Minerals, §3. 

SES GESTAE. 

Dying declarations as part of. See Homicide^ 
§22. 

SESmENCE. 

What constitutes. See Domicile. 

BESmUABY BEQXTESTS. 
Actual, virtual and qjiML See VTUls^ 1 4S. 
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BESIONATION. 

Of corporate offlcers. See Oorporatloif^ 1 89. 
Of public officer. See 01llcers,§7. 

&ES IPSA LOQUITUR. 

Doctrine of negligence presnmed ftom hap- 
pening of accident. See NegligenccL §§ 20, 
21. 

BESISTINO ARBEST. 
BUflx% to resist azrest See Azreet^fl, 

RESPONDEAT SUPERIOR. 

Inapplicable to negligence of independent 
contractor. See Master and Servant^ § 84. 

RESPONSIBLE BIDDERS. 

Who are. See Municipal Corporations, § 10. 

RESTAURANT-KEEPERS. 
See Innkeepers. 

RESTITUTION. 

Bxecmtion of writ of. See SJectment, S ^ 
On vacation of Judgment. See Judgment^ 
1 19. 

RESTITUTION ON REVERSAL. 

Of persons dispossessed under Judgment. See 

Appeal and Error, § 7. 
Wliere property lias been transferred. See 

Appeal and Error, § 8. 
Proceedings for. See Appeal and Error, § 9. 

RESTRAININO ALIENATION. 

Of corporate stock. See Corporations, § 21. 
Bnle against perpetuities. See Perpetoitieiu 

RESTRAINT OF MARRIAGE. 

Conditions in wills in restraint of marriage. 
See Wills, 1 48. 

RESTRAINT OF TRADE. 

See Monopolies. 

RESTRICTIONS. 

Zb deeds. See Deeds, §§ 17-22. 
InwiUs. See Wills, § 40. 

RESULTING TRUSTS. 

Where one pays for conyeyance to anotber. 
See Trusts, §§ l» 7. 

RESURVEY. 
Purpose and effect of. See Boundaries, S 9* 

RETENTION OF POSSESSION. 

By chattel mortgagee. See Chattel lIort> 
sag 08, § 6. 



RETREAT REFORE VIOLENCE. 

Duty to retreat before killing in self-defense. 
See. Homicide, §0. 

RETROSPECTIVE LAWS. 

Betrospective operation of statute of limita- 
tions. See Limitation of Actions, $ 6. 
Validity of. See Statutes, § 2. 

RETURN. 

To writ of attachment. See Attachment, f 1« 
Irregularities in election returns. See Elec- 
tions, §8. 
To writs as evidence. See Erldence^ § 21. 
Of summons. See Process, § 2. 

RETURN OF GOODS. 

Betnm of converted goods as defense^ See 
Trover and Conversion, § 1. 

REVENXTE STAIEP. 

On chatty mortgage. See Chattel Mortgages, 

§2. 
Effect of failure to alBx. See Internal Bev* 

enucfl. 

REVERSAL OF JUDGMENT. 

Grounds. See Appeal and Error, § 6. 

Effect. See Appeal and Error, § 6. 

Eestitution on reversaL See Appeal and Er- 
ror, § 7. 

Where property has been transferred. 

Bee Appeal and Error, §8. 

-»^- Proceedings for. See Appeal and Error, 
%9. 

REVERSIONS. 

Partition of. See Partition, § 6. 

§ 1. Duties of Tenant in Possession. 

Daties of life tenant to reversioner. 
137: 651-664. 

REVIEW. 

See Appeal and Error; Certiorari; Habeas 

Corpus. 

Errors reviewable by writs of error coram 
nobis and vobis. See Judgment, § 13. 

Sellef against Judgment other than by bin of 
reyiew. See Judgment, § 24. 

Effect on Us pendens. See Lis Pendens, § 1. 

REVISIONS. 

Constitutionality of code roTlsions. See 
Statute^ § 3. 

REVIVAL. 

Of ciTU actions on death of party to suit. 

See Abatement and BeTlTal, § 4. 
Of forfeited insurance. See Insurance, § 28. 
Of satisfied Judgment on failure of title to 

property sold under it. See Judgment 

§51. 
Of dormant Judgment. See Judgment, § 62. 
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Of mortgage MtlBfied hj xnlstake. See 

Mortgages, § 24. 
Of waived yendor'B lien. See Vendor and 

PorcliaBery v^ 9. 
Of revoked wUL See Wills, § IS. 

SEVOCATION. 

Of agreement to arbitrate. See Arbitration 

and Award, § 2. 
Of escrow. See Escrows, §6. 
Of letters of administration on removal from 

state. See Ezecntors and Administrators, 

§1. 
Of gift causa mortis. See Gifts, § 8. 

Of married woman's power of attorney. See 

Husband and Wife, § 12. 
Of infant's contracts. See Infants, § 4. 
Of parol license to use land. See Ltcenses, 

§6. 
Of authority of partner. See Partnership, 

§11. 
Of acts of agent. See Principal and Agent, 

§8. 
Of power of attorney. See Principal and 

Agent, § 11. 
Of deed of trust. See Ttosts, § 8. 
Of option to purchase land. See Vendor and 

Purchaser, § 8. 
Of Joint, mutual or reciprocal wIlL See 

Wills, § 7. 
Of wilL See Wills, §§ 18-21. 

REWARDS. 

Bight of finder of lost goods to reward. See 

Finding Lost Ck>ods,§3^ 
Bight of member of posse comitatns to claim 

reward. See Sheriffs and Constables, § 7. 

RIGHT OF WAY. 

As appurtenance. See Deeds, § 16. 
Of street railroads over streets. See Street 
Railroads, § 2. 

RIOT. 

Liability of carrier for injury to passenger 
from mob violence. See Osnlers, § 46. 

Liability of carrier for delay caused by. See 
Carriers, § 18. 

Liability of Are insurer for loss caused by. 
See Insurance^ $ 82. 

Labor strikes. See Trade UniQns» § 1. 

§ 1. Martial Law Other Than in Time 
of War. 

Nature and effect. 98 : 772. 

Difference between military and mar- 
tial law. 98: 773. 

Effect upon civil law. 98 : 773, 

Liability for willful or oppressive acts. 
98: 775. 

Suspension of writ of habeas corpus. 
98: 776. 

BIPABIAN RIGHTS. 

On navigable waters. See Navigable Waters^ 

§3. 
On non-navigable waters. See Waters and 

Watercourses, § 6. 



BISKS. 

CoTOred by fire policy. See Insuance^ 1 82. 

BIVEB BANKS. 

Apportionment of accretions to banks of non- 
navigable waters. See Waters and Water- 
courses, § e. 

BIVEBS. 

Navigable. See Navigable Waters. 

Non-navigable. See Waters and Water- 
courses. 

Accelerating, dlminisblng or Impeding flow of 
non-navigable rivers. See Waters and 
Waterconrses, § 11. 

BOAD WOBK 

Bigbt to compeL See Hi^waysy 1 2» 

BOADS. 

See Hi^ways; Private Boads; StreetSi 

BOBBEBY. 

See Burglary; Laroenj. 
Dlstinguiiaied ftom extortion. See Extortion^ 

§1. 
JQlUng in perpetrating. See Homicide^ § 10. 

§ 1. In OeneraL 

Effect of return of stolen goods. 135: 
497. 

§ 2. Definitions. 

Scriptural. 136: 474. 
Oommonlaw. 136: 475w 
Statutory. 136: 475. 



§ 8. Oonstitaent Parts of the Orime. 

Taking. 136: 476. 

Asportation or carrying away. 136: 

476. 
Intent. 136: 477. 
Property and persons subject to. 136: 

479. 
Taking under supposed legal authority. 

136: 481. 
Snatching. 136: 481. 
Taking under claim of right. 136 

485. 
Taking against will of possessor. 136 

489. 
Taking in presence of victim. 136 

489. 
Force and violence. 136 : 493. 



BOENTOEN BATS. 

Z-ray photograplis as evidence. See Bfl- 
deacebi28. 

BOOTS, v^, 

Penetrating adjoining lands, fljfe Adjoining 
Land Owners, § 2. 
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B0WB0AT8. 

Duty of largo TOiselB to ayoid ImpoElUiig by 
BwoUa. 8eo Oolllsioii, S 2. 

RULES. 

Ctoromiiig expnlBioii of membon of assoeia- 
tiona. Soo Ajtodatlons, § 2. 

Of aavlnga banks. Sao Baaka aad Baoklnft 
§26. 

Of carrior rognlatlzig baggago. 800 Carxien» 
§67. 

Of courts. 800 Court, §7. 

Of OTldenco. 800 ETldiaico»§C 

School mlas. 800 Schools and School Dls- 
trictB,§l. 

BUNNINa AT LABOE. 

Law gOToming animals at largo. 800 Ani- 
mals, §6. 

BUNNINa WITH THE LAND. 

Oovonaats naming with tho land. Seo Ooyo- 
nants»§2. 

SABBATH DAT. 
800 Simday. 



SAFE. 

Bzomiitlon of saf from ozecntlon. 
•mptions, § 7. 



Soe Ex- 



8AFE DEPOSIT COMPANIES. 

Z>at7 In cars of property. See Depositaries, 
§1- 

SAFE DEPOSIT VAULTS. 

Care reqnlred of banks keeping. See Banks 
and Banking, § 16. 



SAFE PBEMISES. 
Z>aty to maintain. See Negligence, § 5. 

SAFE TOOLS AND PLACES. 

Duty of master to furnish. See Master and 
Servant^ § 8. 

SAFETY DEPOSIT. 

Duties of depositaries. See Warehousemen. 
§6. 

SAILOBS. 

Daty of owners of vessels toward. See Sea- 
men, §1. 

Oral wills of. See Wills, § 10. 

SAIL VESSELS. 
Daty to keep course. See Collision, § 1, 



SALES. 

DEFINED AND DISTINGUISHED FBOM 
OTHEB TBANSACTIONS, 8 1. 

VALIDITY, 8 2. 

SALES OF PBOPEBTY NOT IN EX- 
ISTENCE, § 3. 

OF SECRETS, § 4. 

TITLE ACQUIRED BY FUBCHASE FBOM 
ONE WITHOUT TITLE, § 5. 

SAME, S 6. 

IMPLIED WARRANTY OF QUALITY, § 7. 

LIEN OF SELLER. § 8. 

PASSING OF TITLE, § 9. 

i— - WHEN TITLE DOES NOT PASS 
THOUGH SALE IS NOT EXPRESSLY 
CONDITIONAL, S 10. 

RESCISSION, S 11. 

COUNTEBMAND OF EXECUTOBY 

CONTBACT, S 12. 

BISK OF LOSS, § 13. 

WHO BEABS LOSS BEFOBE PBICE IS 
PAID, § 14. 

WHO MUST BEAB LOSS OF GOODS IN 
TBANSIT, § 15. 

BIGHTS AND BEMEDIES OF PABTIES. 
§16. 

STOPPAGE IN TBANSITU, S 17. 

CONDITIONAL SALE, f 18. 

WHAT CONSTITUTES, § 19. 

i— - DISTINGUISHED FBOM OTHEB 

TRANSACTIONS, § 20. 
WHEN PURCHASER MAY TRANS- 

FER PERFECT TITLE, § 21. 

— RIGHTS AND REMEDIES OF SEL- 
LER ON BBEACH, § 22. 

See, also, Assignments; Deeds; Exchange of 
Property; Fraudulent Conveyances; Vendor 
and Pnrchaser. 

8ale of impounded animals. See Animals, § 6. 

Effect of sale as establislilng abandonment. 
See Abandonment, § 3. 

Auction sales. See Auctions and Auctioneers, 

§§«. 6. 
Distinguished from bailment. See Bailment^ 

§1. 
Police power of state to regulate sales of 

goods. See Constitutional Iiaw, § 7. 
Of shares of stock. See Corporations, §§ 20^ 

23. 
Of pledged corporate stock. See Corpora- 
tions, § 26. 
Liability of seller of Injurious drugs. See 

Druggists, § 1. 
DlBtlnguished from exchange of property. 

See Exchange of Property, §1. 
Execution sales. See Execution, §§ 6-13. 
Of public franchise. See Franchises, § 2. 
Acceptance of goods sufficient to take sale 

out of operation of statute of frauds. See 

Frauds, Statute of, §6. 
Part payment of purchase price taking sale 

out of operation of statute of frauds See 

Frauds, Statute of, § 7. 
Of futures. See Gaming, § 2. 
By guardians. See Guardian and Ward, § 18. 
piegal sale of Uauor. See Intoxicating 

Liquors, § 3. 
Manufacturer's liability to third persons for 

negligence. See Negligence, § 9. 
Of trade secret or secret process. See Pat- 
ents, §1. 
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Btfoimatlon of bills of gale. 800 Bofoxou^ 

tioa of Instrumenti, § 1. 
Bf truitoos. See Trnsts, § 18. 
Urarioiu. See XJsiiry, §1. 
Of real property. See Vendor and Porchasery 

K 1-13. 
0nder power in wUL See Wllla, § 44. 

§ 1. Defined and Distingmshed from 
Other Transactions* 

Defined. 94: 209. 

Distinguished from conditional sale. 

94: 210. 
Distinguished from bailment. 94: 215; 

2: 711-718. 
Sale of cereals in warehouse. 94: 

220. 

Castom and usage. 94: 225. 

Bailment with privilege of pur- 
chase. 84: 226. 
Distinguished from exchange. 94: 227. 
Distinguished from assignment. 94: 

229. 
Distinguished from assignment for 

creditors. 94: 230. 
Distinguished from contract for work, 

labor and materials. 94: 231. 

§ 2. Validity. 

Sales having in view the subsequent 
violation of foreign or domestic 
law. 32: 450-455. 

Effect of partial failure or illegality of* 
consideration. 117: 501-509. 



§8. 



Sales of Property not in 
Existence. 



In general. 81: 42. 

Possibilities and contingencies. 81 : 46. 



§ 4. Of Secrets. 

Of trade secret or secret process. 
766-767. 



133: 



§ 6. Title Acquired by Purchase from 
One Without Title. 

Seller can transfer no more interest 

than he has. 3: 196. 
Possession only prima facie evidence 

of title. 3 : 196. 
No distinction between government 

sale and private sale. 3: 197. 
Sale in open market. 3: 197. 
Where property is changed or enhanced 

in value. 3: 197. 
Bona fide purchase from one holding 

under conditional sale. 3 : 198. 
Exceptions to rule that seller can con- 
vey no better title than he 

holds. 3: 199. 



Stolen bank bills. 8: 199. 
Stolen note transferable by de- 
livery. 8: 200. 
Stolen government bonds and 

stock certificates. 8 : 200. 
Bills of lading and warehouse re- 
ceipts. 8: 200. 
€V)mmerciaT paper purchased for 

value. 8: 200. 
Sale for cash, vendee in i)08ses8ion 
without payment. 3: 200. 

Title or right to reclaim reserved. 3: 
200. 

Apparent ownership. 8 : 201. 

Agent or factor. 8: 201. 

Merchant, bailee or pledgee. 8: 

202. 

Purchase from fraudulent vendee. 8: 
202. 

Judicial sales. 8: 203. 

Sale by prize court without jurisdic- 
tion. 3: 204. 

Broker purchasing from principal. 8: 
204. 

Purohase of cargo from master of ves- 
sel. 8: 204. 

Pledge by qualified owner. 8: 204. 

Remedies of purchaser where he ac- 
quires no title. 8: 204. 

Remedies of owner of goods. 8: 205. 

Evidence — ^Presumptions and burden of 
proof. 8: 205. 

Declarations. 8: 206. 

§6. Same. 

Title acquired by bona fide purchasers 
Of stolen property. 108: 979- 
982. 

§ 7. Implied Warranty of Quality. 

Rule of caveat emptor — ^In general. 
102: 607. 

As affected by knowledge of de- 
fects or inspection. 102: 608. 

As affected by sound price or ex- 
press warranty. 102: 609. 

As affected, by refusal to warrant, 

custom or usage. 102: 611. 

Scope of implied warranty— Highest 
quality of goods. 102: 611. 

Merchantability and deterioration 

in transit. 102 : 611, 612. 

Particular kinds of sales — ^By sample 
102: 612. 

By description. 102: 614. 

Sale by manufacturer — ^In general 
102: 615. 

For a particular purpose. 108: 

616. 
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— — By a particular description. 102 : 

618. 
Sale of article for a special purpose. 

102: 619. 

Machinery. 102: 620. 

Brick and stone. 102: 621. 

Commercial fertilizer. 102: 621. 

Horses and cattle. 102 : 622. 

— - Breeding stock. 102: 622. 

Seeds and plants. 102: 623, 

Pood. 102: 623. 

Stock food. 102: 625. 

Drugs. 102: 625. 



§ 8. Lien of Seller. 

Existence and explanation. 
Devestment. 83: 456. 
Waiver. 83: 456. 



: 45L 



§ 9. Passing of Title. 

"When title passes to buyer. 138: 905. 



§ 10. *— When Title Does not Pais 

Though Sale is not Eac- 
pressly OonditionaL 

In general. 120: 869. 

When condition has been waived. 120: 

871. 
When condition has not been waived. 

120: 876. 



§ 11. Rescission. 

For fraud in obtaining credit. 
362-365. 



§12. 



Oountermand of Executory 
Contract. 



Power to countermand. 94: 119. 
Effect. 94: 120. 
Damages. 94: 121-125. 

§ 18. Risk of Loss. 

Rule that risk follows title. 76: 77. 
Effect of contract of sale at ' 'buyer's 

risk." 76: 77. 
Seller's risk. 76: 78. 
Defective cars and packing. 76: 79. 
Goods sold in transit. 76: 79. 



§ 14. Who Bears Loss Before Price is 
Paid. 

Simple sales. 22: 866. 
Oonditional sales. 22: 867, 868. 
Executory sale. 22 : 868. 

§ 16. Who must Bear Loss of Ooods 
in Transit 

General rule. 26: 451. 



Risk on purchaser directing shipment. 

26: 451. 
Risk on purchaser accepting bill of 

lading. 26: 452. 
Risk en seller taking bill in own name. 

26: 453. 
Risk on seller giving carrier imperfect 

directions. 26: 453. 

§ 16. Rights and Remedies of Parties. 

Rights of seller on refusal of buyer to 
complete sale by appropriation 
of goods to be selected. 33: 
797. 

Carelessness as bar to relief from mis- 
representation. 32: 384. 

Right to sue in assumpsit for goods 
sold. 134: 195. 

Denials on information and belief. 
133: 117. 



§ 17. Stoppage in Transitu. 

Mode of exercising the right. 1: 312- 
314. 

§ 18. Oonditional Sale. 

Right of seller to recover price of prop- 
erty destroyed before passing 
of title' to buyer. 138: 903, 
905. 



18: §19. 



What Constitutes. 



Distinguished from absolute sale. 46: 

295. 
Formal requisites. 46: 295. 
Retention of title by seller until pay- 
ment. 46: 295. 
Sale on approval or trial. 46: 296. 
Lease of personalty reserving title until 

stipulated payments are made. 

46: 296. 
Consignments to agent for purpose of 

sale. 46: 297. 
Goods to be paid out of earnings or 

profits. .46: 297. 
Reservation of title to secure unpaid 

purchase money. 46: 297, 298. 



§20. 



Distinguished from Other 
Transactions. 



Mortgage. 94: 234; 1: 63, 64. 
Pledge or security. 94: 240. 
Consignment. 94: 241. 
Lease. 94: 248. 
Sale or return. 94: 254r-258. 
Distinguished from mortgage. 
64. 



1: 63, 
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BALES— SCHOOLS AND SCHOOL DISTBICTS. 



§ 21. — — - When Purchaser may 

Transfer Perfect Title. 

In general. 134: 277. 

General rule regarding bona fide pur- 
chasers. 134: 278. 

Effect of giving buyer authority to re- 
sell. 134: 279. 

When authority to resell is implied. 
134: 281. 

Limitation of the rule. 134 : 285. 



§22. 



Bights and Bemedies of 



Seller on Breach. 



In general. 133: 563. 

Becovery of goods. 133 : 564. 

Substantial default necessary. 

133: 565. 

Default in installments or inter- 
est. 133: 565. 

Where part payment has been 

made. 133: 565. 

Sale of merchandise to be resold. 

133: 566. 

Nonperformance by seller bars re- 
covery. 133: 566. 

Mode of retaking property. 133: 567. 

Conditions precedent to right to retake. 
133: 569. 

Defenses. 133: 573. 

Pleading and evidence. 183: 574. 575. 

Trial and judgment. 133:575. 

SAL00N-EEEPEB8. 

• LiabUity for acts of dninkarcL See Intoxicat- 
ing U4aor8,§2. 

SALT. 
Ab a necessary ef life. See Monopolies, § 1« 

8ANITABY BOABDS. 

See Health. 

Quarantining diseased animals. See Animal^, 
§8. 

SATISFACTION. 

Discharge of contract obligations or satisfac- 
tion for injnries by offer and acceptance of 
something different from what might have 
been legally claimed. See Accord and Sat- 
isfaction, § 4. 

Vacating satisfaction of Judgment. See 
Judgment, § 49. 

SATISFACTION AND EXECUTION. 

Vacating because of failure of title of pur- 
chaser. See Execution, § 6. 

SATISFIED JTTDGMENT. 

Bight to appeal ftouL See Appeal and Er- 
ror, § 3. 

Validity of execution sale under. See Exe- 
cution, §7. 



VaUdlty of Judicial sale made under. See 
Judgment, § 2. 

SAVINGS BANES. 

Duty as to deposits, nature and chsracter of 
pass-books, rules of bank, by-laws and reg- 
ulations. See Banks and Banking, §§ 22- 
20. 

^WHILL. 
As building subject to arson. See Arson, S 2. 

SCAFFOLDS. 

Oare required of persons working on scaffolds 
oyer thoroughfares. See Kei^gence^ § 2. 

SCALES. 

Bight to build on streets. See Municipal 
Oorporatlons, § 22. 

SCALPING TICKETS. 

Power to declare ticket scalping a crime. 

See Orimimal Law, §1. 
Theater tickets. See Theaters and 8hows» 

§1. 

SCHEDULES. 

Of property of insolyents. See Assignments 
for Benefit of Creditors, § 1. 

SCHOOLHOUSE. 
As building subject to arson. See Arson, § 2. 

SCHOOLS AND SCHOOL DISTBICTS. 

POWERS AND LIABILITIES OF TEACH- 
ERS, § 1. 

COMPULSORY VACCINATION, § 2. 

SECTARIAN SCHOOLS, § 3. 

SECTARIAN REUGIOUS TEACHING, § 4. 

GROUNDS FOR SUSPENSION, EXPUIr 
6ION OR EXCLUSION, § 5. 

Acquisition of title to school lands by ad- 
verse possession. See Adverse Possession, 

§1. 

Bight of school teachers to exemptions as 
laborers. See Exemptions, § 3. 

Inability of school district to garnishment. 
See Garnishment, § 3. 

Applicability of statute of limitations to ac- 
tions by school boards and districts. See 
Limitation of Actions, § 7. 

Secords of meetings of school boards. See 
Municipal Corporations, § 7. 

Reform schools. See Reformatories, § 1. 

Tszation for support of. See Taxation, § 3. 

§ 1. Powers and Liabilities of Teach- 
ers. 

Authority to punish pupiL 102: 537, 

538. 
Rig^ht to make and enforce rules. 102 : 

539. 
Power to suspend or expel. 102: 540. 
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Civil liability for excessive punishment. 

102: 540. 
Oriminal liability for excessive punisJi- 

ment. 102: 541. 
Punishment through malice. 102 : 

543. 

How determined. 102: 543. 

Presumption and burden of proof. 

102: 544. 

§ 2. Oompukory Vacdnation. 

Validity of compulsory vaccination 
laws. 103: 864-879. 

§ 3. Sectarian SchooLi. 

What constitutes a sectarian institution. 

8: 411. 
Constitutional provisions. 8: 414. 
What constitutional provisions are aelf- 

executing. 8: 415. 

§ 4. Sectarian Religious Teaching. 

Constitutional provisions construed. 
106. 152. 

Beligious exercises — ^Prayer and hymns. 
106: 152. 

Reading Bible. 106: 153. 

Chapel exercises. 106 : 155. 

Employment of sectarian teachers. 
106: 155. 

What is a sectarian institution. 106: 
155. 

Use of schoolhouse for religious meet- 
ings. 108: 156. 

Use of church for school purposes. 
106: 157. 

§ 6. Orounda for Suspension, Expul- 
sion or Exclusion. 

Suspension and expulsion. 68: 330. 
Power of boards and trustees to make 

rules. 66: 332. 
Rules of teacher. 66: 333. 
Exclusion of nesrroes, segregation of 

races. 66: 335. 
Exclusion of unvaccinated children. 

66: 338. 
Exclusion of diseased children. 66: 

338. 
Exclusion for refusal to conform to 

rules. 66: 339. 
Exclusion for mental incompetency. 

66: 339. 
Exclusion for immorality or profanity. 

66: 339. 

SCIENTIFIO FACTS. 
JndicUl motice of. See Evidence, § !• 



SCIBE FACIAS. 

To revive dozmant Judgment. See Jndgmenti 
§62. 

§ 1. General Note. 

Definitions. 122: 70. 

Classification, nature and object. 122: 

73. 
Abolition or continuance of remedy. 

122: 73. 
To enforce obligations of record, bonds 

and judgments. 122: 73-76. 
To enforce mortgages. 122: 77. 
To enforce mechanics' liens. 122: 78. 
To dissolve corporation or forfeit char« 

ter. 122: 78. 
To annul letters patent. 122: 79. 
Effect of failure to prosecute. 122 : 83. 
Proceedings. to obtain. 122: 89. 
When writ must be sued out. 122: 

107. 
Pleadings. 122: 90, 91. 

Reply. 122: 107. 

From what counts and to what places 

writ issues. 122: 91. 
Form and contents of writ 122 ; 92. 
Amendments. 122: 96* 
Service. 122: 98-100. 
Return. 122: 101. 
Defenses. 122: 103. 
Right to jury trial. 122 : 108. 
Judgment. 122: 109, 110. 

Default. 122: 102. 

Form of execution upon. 122: 113. 
Second scire facias. 122: 113. 

§ 2. Parties. 

Who may prosecute. 122: 83. 
Against whom may be prosecuted — 

Original parties. 122: 85. 
New parties. 122 : 86-^8. 

SCOPE OF AUTH0RIT7. 

Acts of agents beyond scope of anthorltj. 
Bee Principal and Agent, § 6. 

SCOPE OF EMPLOYMENT. 

lla'blUty of master for Injnry to servant yol- 
nntarlly perfoxinlng work outside of em- 
ployment. Bee Master and Servant^ § 16. 

LlablUty of master for Injuries by servant 
outside of scope of employment. See Mas- 
ter and Servant, §31. 

SEAL. 

Necessary to constitute an instrument color 
of title. See Adverse Possession, § 9. 

On chattel mortgage. See Chattel Mort- 
gages, § 2. 

Of corporations. See Corporations, § 8. 

Omission of seal ftom clvU process. See 
Process, § 1, 



8ia 



8£A3dEN--SEDUCTION. 



SEAMEN. 

Pow«r of legldatore to ozampt ftom license 
tax or give proferenco for public efllco to 
dlachargod naylas. 8eo Army and Nayyt 

§1. 
Enticing from ihlp may be made a criminal 

offense. See Criminal Law, § 1. 
Idability of ship owners for injories to. See 

Master and Servant, §15. 
Oral wills of. See Wills, §10. 

§ !• Duties of Ownmi of Vessel 
Toward. 

Implied warranties in contract of em- 

plojrment. 1: 812. 
As to provisions. 1: 813. 
Medical care and nnrsing. 1: 814. 
Where master aails on shares. 1 : 811. 



SEARCHES AND SEIZXTKES. 

Admissibility of evidence obtained by wrong- 
ftd searcb or seizareb See Criminal Law, 
§23. 

§ 1. General Note. 

Security from unlawful search. 101: 

328. 
Search under warrant. 101: 329. 
Requisites of warrant — ^Designation of 

place. 101: 331. 
Description of property. 101: 

.332. 
Liability under warrant — ^Malicious 

prosecution. 101: 332. 

Trespass. 101 : 333. 

Warrant of arrest as aearoh-warrant. 

101: 334. 

§ 2. Sight to Protection of Books and 
Papers from Examination. 

Construction of fourth and fifth amend- 
ments. 32: 643. 
Seizure of private papers. 32: 644. 
Illustrations. 32: 645, 646. 
In purely civil cases. 32 : 647. 
Telegrams not protected. 32: 648. 
Legislative proceedings. 82 : 648. 

SEABCHINO TITLES. 

Liability of registers of deeds for negligence 
in searching titles. See Begisters of 
Deeds, §1. 

SEATS. 

Z>at7 of carrier to fnmisli seats for passen- 
ger^ See Carriers, §§ 47, 48. 

SECOND APPLICATION. 
Fog extradition. See Extradition, { IX 



SECONDABT EVIDENOE. 

Of contents of lost writing. See Lost Distni- 

ments, § 2. 
Of contents of lost or destroyed wilL See 

WUls, §§ 26-28. 

SECOND CONTmUANCE. 
Of erindnal case. See Ortmlnal Law, §42. 

SECOND OFFENSE. 

Validity of law imposing blgher penally for 
See' Orlminal Law, § 2. 

SECRECY. 

Of grand Jury room. See Grand Jory, § !• 

SECRET INSTBUCTIONS. 

Bff ect of secret instmctlons to agent on lia- 
bility of principal. See Principal aad 
Agent, § 14. 

SECBET PROCESS. 

Protection of. See Patents, i 1. 
Sale of. See Sales, §4. 

SECTARIAN SCHOOLS. 

Sectarian schools and sectarian teadilng» 
See Schools and School Districts, f§ 3» 4. 

SECTION FOREMAN. 

Am Tlce-primcipaL Bee Hastaor and BsrvanK 

a 10* 20. 

SEUURITY. 

Waiver of mechanic's lien by taking security. 
See Mechanics' Uens,§7. 

SEDUCTION. 

Oaardiaa's action for seduction of ward. See 
Guardian and Ward, § 4. 

§ 1. Nature and Elements, 

The offense as defined in the statntes of 
the various states. 8: 870-«72. 

§ 2. Civil liability. 

Foundation of action. 76: 659. 
Action by parent. 76: 661. 

Previous chastity. 76: 664. 

Action by seduced woman — Seductive 

arts. 76: 666. 
Previous chastity. 76: 668. 

§ 3. Criminal Uabilitj. 

Use of seductive arts. 76 : 670. 
Promise of marriage. 76: 672. 
Previous chaste character. 76 : 678« 
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SEEPAOE. 

Finding oQ seepage as dlBC0T«r7 of oil. 
Mines and Minerals, §2. 

SEISIN. 
CoTenani of. See doyenants* | S, 



SEISIN OF WIFE. 
Prereviisite to curtesy* 8oe 0iirtes7t SI 8» t. 

SEIZURE. 
tTnlawfnl selsnre. Bee Seardies and 8ei>> 



SELEOTma JUBT. 
Bee Jury. 

SELF-DEFENSE. 

Law of self-defense aa tmHidA to feomleidei. 
Bee Homicide, § 6. 

SENAT0S8. 
Exemption ftom ciYll process. Bee Process^ 

SENSE OF IMPENDING DEATH. 

Necessary to making of dying declaration. 
Bee Homicide, § 22. 

SENTENCE. 

Validity of sentence not authorised liy law. 
See Oriminal Law, § 64. 

Postponing sentence. Bee Oriminal Law, 
§66. 

Bevlew of sentence on ]ial>eai corpus. Bee 
Habeas Corpus, § 7. 

SEPARATE TRIAL. 
Of conspirators. Bee Coniviracy, 1 6. 

SEPARATION. 

Of husband and wife as defense in prosecu- 
tion for bigamy. See Bigamy, §8. 

Of husband and wife. Bee Husband and 
Wife, §§ 2^-31. 

SEPARATION OF JURT. 

Elf ect of. Bee Criminal Law, 1 66, 
Effect of. Bee Trial, § 0. 

SERVANTS. 
Bee Master and Berranl 

SERVICE. 

Of summons in dTil actions. Bee Process, 

§6. 
Of subpoena duces tecum. Bee Witnesses, § 3. 



SERVICES. 

Of adopted child. Bee Adoption, | a. 

SERVITUDES. 

Bee' Additional Servitudes. 

SETOFF AND COUNTERCLAIM. 

Setoff of demands against bank in hands 
of receiver. Bee Banks and Banking, § 21. 

Counterclaims in forcible entry suits. Bee 
Forcible Entry and Detainer, § 8. 

Setoff of Judgment against Judgment; See 
Judgment, § 64. 

§ 1. Barred Claims. 

Setoff and claims barred by statute. 
S: 63. 

§ 2. Setoff After Insolvency. 

General principles governing equitable 
setoff. 47: 578. 

Insolvency as ground for equitable re- 
lief. 47: 579. 

Demands not due. 47: 580. 

Purchase of claim with knowledge of 
insolvency. 47: 582. 

Defeat of setoff by assignment. 47: 
582. 

Rights and liabilities of assignee or re* 
ceiver. 47: 582. 

Account, agency, attachment and at- 
torney's lien. 47: 583. 

In favor of bank. 47: 584, 591, 594. 

Against bank. 47: 585, 591, 594. 

By or against corporations. 47 : 587. 

Insolvent estate of decedent. 47 : 588. 

Insolvent insurance company. 47: 
589. 

Joint and separate debts. 47: 591. 

Judgment. 47: 591. 

Landlord and tenant. 47: 591. 

Mortgage debts. 47: 591. 

Insolvency of national banks. 47: 591.. 

Partnerships. 47: 592. 

Principal and surety. 47: 592. 

Promissory notes. 47: 593. 

Execution purchaser. 47: 594. 

Railroads. 47: 594. 

Savings banks. 47: 594. 

Trusts and trustees. 47 : 595. 

SETTINO APART. 

Modes of setting apart dowsr. See Dower^ 
f S. 

SETTINO ASIDE. 

Award of arbitrators. See Arbitration and 

Award, § 3. 
Written Instmrnents In eqnitj. See Cancel- 

lation of Instmrnents. 
Of Judgment. See Judgment^ §§ li-19. 
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eETTING OUT FIBE-6HEBEETS AKD CONSTABLEa 



SETTINO OUT FERE. 
Civil UalilUty for. See Flrea^ f 2. 

SETTLEMENT. 

Acceptance In setttement of a deM or obliga- 
tion for injury of sometUng different from 
wbat might be legally claimed. See Ac- 
cord and Satisfaction. 

SETTLERS. 
On public lands. See Public Lands, §§1-4. 

SEVEN TEARS' ABSENCE. 
Presumption of death from. See Death, §1. 

SEVERABILITY. 

Of perpetuities and forbidden trusts. See 
Perpetuities, § 3. 

SEVERANCE. 

Of minerals from surface estate. See Mines 
and Minerals, § 8. 

SEVERED ESTATES. 

Possession of surface as adverse possession 
of severed mineral estate. See Adverse 
Possession, § 12. 

SEWERS. 

Iilabflity of cities for defects in. See Map ' 
nicipal Corporations, § 83. 

Pollution of waters by city sewers. See 
Waters and Watercourses, § 8. 

SEZXTAL DISEASES. 
See Venereal Disease. 

SEXUAL INTERCOURSE. 

Bxeessive interoeuxie as cruelty. See Di- 
vorce, § 4. 

SEXUAL OFFENSES. 

See Adultery; Bigamy; Fornication; Incest; 
Lewdness; Miscegenation; Prostitution; 
Seduction; Sodomy. 



SHADE TREES. 

Bights of abutting owners In 
highway. See Highways, §4. 
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SHAM PLEADINOS. 

What constitutes and relief against See 
Pleading, § 8. 

SHEEP. 
See Animals. 

SHEEP-WORRYING DOGS. 

Bight to kill. See Animals, § 2. 



SHELLEY'S CASE. 
Bule in. See Llf e EsUtes, § 2; Wills, § 86. 

SHERIFFS AND CONSTABLES. 

BIGHT TO PUBCHASE AT POECED SALE, 

§1. 

INDEMNITT TO SHEBIFPS, § 2. 

BIGHT TO INDEMNITY BEFORE EXECU- 
TION OF CIVIL PROCESJS, § 3. 

LIABILITY TO INDIVIDUALS FOB MIS- 
FEASANCE OB NONPEEFOBMANCB 
OF OFFICIAL DUTIES, § 4. 

LIABILITY OF SUBETIES, § 5. 

LIABILITY OF SUBETIES FOB PEB- 
SONAL INJUBIES, § 6. 

POSSE COMITATUS, § 7. 

Bight to arrest with or without warrant, 
force permissible and mode of ™av^^^r ar- 
rest See Arrest, §1. 

§ 1. Right to Purchase at Forced Sale. 

Bight to purch-ase property sold hj 
themselves at judicial, execu- 
tion or other compulsory sales. 
136: 791-793. 

Bight of deputies or agents to purchase 
at sales made by sheriffs or con- 
stables. 136: 792. 

§ 2. Indemnity to Sheriffs. 

Validity in generaL 86 : 554. 

Bonds defectively executed. 86: 

556. 
Indemnity against past acts. 86: 

556. 
Bond not signed by principal. 

86: 557. 
When void. 86: 557. 

Indemnity implied in favor of officer 
for damages sustained by him 
in execution of civil process. 
89: 448>450. 

Duty and liability of officer receiving 
a bond of indemnity before or 
after levy of execution or at- 
tachment. 16 : 315, 316. 

§ 8. Right to Indenmi^ Before Ex- 
ecution of Oivil rrocess. 

Denial of right. 89: 413. 

Under the English practice. 89: 414. 

Difference between American and Eng- 
lish rule. 89: 415. 

"When and how indemnity must be de- 
manded. 89: 416. 

Amount to which officer is entitled. 89: 
417. 

Against what acts officer may require. 
89: 417. 



SHERIFFS AND CONSTABLES— SHIPPING. 



821 



Writs in the enforcement of which in- 
demnity may be required. 89: 
418. 

Implied liability to indemnity officer for 
loss. 89: 448,449. 

§ 4. Liability to Individnals for Bfis- 
f easance or Nonperformance of 
Official Duties. 

Importance of the office. 95 : 96. 

Acting under process. 96: 96. 

Failure to levy. 96: 96. 

Delay in levying. 96: 101. 

Excessive levy. 96: 102. 

Insufficient levy. 95: 103. 

Failure to return execution and false 
return. 96: 104. 

Attachment proceedings. 95: 105. 

Care of proi>erty. 96: 107. 

Excuses for loss. 95: 108. 

Receiving other than money in pay- 
ment. 96: 109. 

Failure to pay over money. 95: 110. 

Disobeying plaintiff's instructions. 95: 
112. 

Taking bonds. 96: 113. 

Escape of prisoner. 95: 115. 

Seizure of exempt property. 96: 118. 

Seizure of property of third person. 
96: 120. 

Indemnity against liability. 95: 126. 

Use of force. 95: 128. 

Lynching of prisoner. 95: 128. 

Liability to surety. 95 : 128. 

Deputies. 96: 129: 

Summary remedies, amercement. 95: 
129. 

§ 5. Liability of Sureties. 

In general. 91: 531. 

Failure to execute writ. 91 : 531. 

As agent for collection. 91 : 532. 

Seizure of property without process. 

91: 532. 
Arrest without process. 91 : 533. 
Acts under irregular or void process. 

91: 535. 
Seizure of exempt proi>erty. 91: 537. 
Seizure of property of stranger to writ. 

91: 537. 
Arrest of stranger to writ. 91 : 540. 
Acts in excess of authority conferred 

by process. 91 : 541. 
Injury to property in custody. 91: 

541. 
Injury to person in custody. 91 : 541. 
Escape of prisoner. 91 : 543. 
Improper release of prisoner. 91; 543. 
Proceeds of levy. 91: 545. 
Taking security. 91: 549. 

lAd«xDic«0i— ai 



Aets as tax ex-officio collector or in 
other capacity. 91: 551. 

When sureties are not liable for acts 
of officer because not done by 
virtue of the office, but merely 
under color of office. 78: 420- 
425 

§ 6. Liability of Sureties for Personal 
Injuries. 

In attempting to prevent escape. 71: 

519. 
Acts outside of state. 71 : 520. 
In making arrests. 71 : 520. 
In abetting or resisting mob. 71 : 521. 
Acts without legal authority. 71 : 521. 

§ 7. Posse Oomitatus. 

Bight of sheriff to call. 44: 136: 137. 

Duty to join. 44: 136. 

Indictment for refusal to join. 44: 

137. 
Justification for acts done. 44: 137. 
Necessity for presence of officer. 44: 

139. 
Right of members to claim rewards. 

44: 140. 

SHERIFF'S DEED. 

As adverse possesBlon. Bee Advene Posms- 

Bion, f 10. 
Reformation of. See Sef ormatlon of Instm- 

menti, § 3. 

SHIPPING. 

EELATION OP PABT OWNEBS OP VES- 
SELS, S 1. 

BIGHTS AND LIABILITIES OP PABT 
OWNEBS OP VESSELS — AS TO 
EACH OTHBB, § ^ 

• AS TO THIBD PEBSONS, § 3. 

DEMUBBAGE, S 4. 

See, also, Oolllslon; Seamen; Wharves. 

Liability of ship owners for Injaries to sail* 
era. Bee Master and Servaat»§15. 

Officers of veaaels as vice-principals. See 
Master and Servant, § 19. 

Duty of ship owner toward sailors. See Sea- 
men, § 1. 

Place of taxation of vessels. Bee Taxation, 
§13. 

§ 1. Belation of Part Owners of Ves- 
sels. 

Tenants in common. 90: 358. 
Not joint tenants. 90 : 359. 
Partnership. 90: 360. 

What constitutes. 90: 361. 

Voyage covered by. 90: 365. 

Fiduciary nature of relation. 90 : 365. 
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g 2. Bights and UabUildes of Part 
Owners of Vessels^-As to Each 
Other. 

Employment of vessel — ^Public interest 

involved. 90: 867. 

Will of majority. 90: 867-369. 

Where opposing interests are 

equal. 90: 370. 
Control in appointment of master. 

90: 370. 
Protecting dissenting interests by 

bond. 90: 378. 
Jurisdiction over questions con- 
cerning. 90: 377. 
Liability for failure to employ vesseL 

90: 380. 
Liability for destruction of vessel. 90 : 

381. 
Bight to earnings of vessel. 90 : 382. 
Wbere part owner dissents from 

employment. 90: 882. 

Mortgagee. 90: 383. 

Disposal of diares in vessel. 90: 384. 
Privity between co-owners. 90 : 385. 
Oontribution between co-owners. 90: 

386. 
Lien of part owner for debts and ad- 
' vances — On co-owner's share in 

vessel. 90, 387. 
On co-owner's share in earnings. 

90: 388. 
Accounting between — ^At law. 90: 890; 

In admiralty. 90: 391. 

In equity. 90: 393. 

Joinder of parties in suit for. 90; 

898. 
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As to Third Persons. 



Liability of part owner for acts of 
others — In purchase of cargo. 
90: 394. 
Contracts for payment of personal 
debts from earnings of vessel. 
90: 394. 

— Negotiable instruments. 90: 395. 

Repairs and supplies. 90 : 395. 

Where co-owner acts as master. 

90: 397. 

Where part owner dissents from 

voyage or revokes authority of 
others. 90: 399. 

Persons liable as part owners. 90: 402. 

Extent of liability. 90: 403. 

What discharges part owner. 90 : 406. 

Settlement of accounts. 90: 407. 

Actions by or against third persons- 
Joinder of parties. 90: 407. 
Objections to nonjoinder. 90: 
409. 



Attachment of part owner's share. 
90: 409. 



§ 4. Demurrage. 

Defined. 30: 634. 

Damages recoverable without contract. 
30: 636. 

Burden of proof in absence of stipula- 
tion for. 30 : 638. 

Waiting for turn. 30: 638. 

Liability of consignee. 30 : 638. 

For vessel injured by collision. 80: 
639. 

Illegal seizure of vessel. SO: 639. 

Lay days. 30 : 639. 

BiBks assumed by charterer after reach- 
ing destination. 30: 64(^ 

Construction of charter-party. SO : 640. 

Lien for demurrage. 30: 64L 

SHIPWRECK. 

Fresnmption of mirvlvorBblp of persoss per- 
ishing in common disaster. See Death, { 2. 

SHORE LINES. 
As bomidazles. See Bonndaxles, § 4. 

SHORES. 

Of na^able streams and lakes. See Ka'vlr 

gable Water8»§4. 
Apportionment of accretions to shores of 
nom-navlffable lakes, bays or cores. Bee 
Waters and Watercourses, f e. 

SHUTTING OFF WATER. 

Bemedles of owner to prerent^ See Waters 
and Watercomrses, § 13. 

SIGK PERSONS. 

Bight of earrier to refuse to carry. See Oar<- 
rlers, § 40. 

SIDE LINES. 

FoUoirlng ore rein through side lines of min- 
eral patent. See Mines and Minerals, S <&• 

SIDEWALKS. 

See Municipal Oorporations, §§ 21-28. 

SIGNALS. 

Duty of Tessels to give and answer. See 
Oollision. § 1. 

SIGNATURES. 

To chatty mortgage. See Chattel Mortgages^ 

§2. 
Of contract in ignorance of contents. See 

Ooxitracts, § 11. 
Fhotographio reproduction of. See E^ldence^ 

S22. 
Of contract ef guaranty. See Onaraaty.f S» 
To will. SeeWiU8,S6. 
To holographic will. See Wills, S 9« 
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SIGNS. 

As trademarki. 8e« Trademuki ud TnUto 
Ka2Eei,§2. 

SIMPLE TBUST. 
OroatlOB by paroL See Trusts, §2. 

SINGLE OFFENSE. 

Offenses continiilnff throoglioiit one day ss 
single offense. See Orimlnal Law, § St 

SITUS OF PB0PEBT7. 

For pozpose of samiaTiment, See Ctonldi- 

ment^ f 2. 
For purpose of taxation. See Taxation, § IS. 
For purpose of collateral Inheritance tax. 

See Taxation, § 27. 

SKILL. 

Liability of abstracter for want of. See Alh 

stracts of Title, § 1. 
Judicial notice of. See Bridence, § 1. 
Bequired of physicians and surgeons. See 

Fbysiciaas and Surgeons, § L 

SLANDER. 

Distingnisbed from libeL See Libel and 
Slander, § 2. 

SLEEPINO-OABS. 

See Oaxriers, §§ 63, M. 

Liability of railroads baullng. See Carxien, 
§43; Bailroads, § 12. 

SLEEPING DEBTS. 

Berival of. See Bankruptcy, § ]« 

SLEEPING PASSENGER. 

Duty of carrier to awaken. See Carriers, 
§60. 

SLOT BIAOHINES. 
AS gambling devices. See aaming,§6. 

SMOKE NTnSANCE. 
See Nuisance, §?• 

SNATCHING. 
Stealing by, as robbery. See Eobbery, § 3. 

SNEERING. 

In discussing evidence in Instructions. See 
Trial,§6. 

SNOW. 

Duty of street railroad company to remove 
snow ftom tracks. See Street Ballroadsb 
§2* 

SOCAGE GUARDIANS. 
See Guardian and Ward, §2. 



SODOMY. 
Divorce for. See Divorce, §4. 

SOLAR TIME. 
See Time, § 1. 

SOLDIERS. 

Power of legislature to exempt soldiers ftom 
license tax or i^ve them preference for 
public offlce. See Army and Navy,§l. 

Domicile of. See Domicile, § 1. 

Exemption from civU process. See Process, 

Discrimination In favor of in imposing license 

tax. See Licenses, § 4. 
Nuncupative wills of. See Wills, §10. 

SOLEMNIZATION OF MARRIAGE. 
As dement of bigamy. See Bigamy, §§ 1, 8. 

SOLICITATION. 

Invalidity of retainer of attorney procured 
by solicitation. See Attorney and Client, 
§7. 

Of bribe. See Bribery, § 1. 

SPARK-ARRESTERS. 

Validity of law requiring railroads to use. 
See Railroads, § 14. 

SPREAD OF CONTAGION. 

Civil and criminal liabUity for. See Healtb, 
§§1»8. 

SPREAD OF FIRE. 
Civil UablUty for causing. See Fires,§l. 

SPECIAL DEPOSITS. 

Uen of bank on. See Banks and Banking, 
§12. 

SPECIAL ELECTION. 
Notice or proclamation of. See Elections, § 4. 

SPECIAL GUARANTY. 

Wbat constitutes. See Guaranty, §2. 

SPECIALISTS. 

Degree, of care and skill required of. See 
Pbysidans and Surgeons, §1. 

SPECIAL LAWS. 

Probibited wbere general law can be made 
applicable. See Constitutional Law, §23. 

SPECIAL LIEN. 

Of attorney for services. See AttOQMy and 
CUent, § 16. 

SPECIAL PLEA. 

Of statute Of ftauds. See Frauds^ Statute 
of, § 10. 
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SPECIAL STOCK. 

See Oorporfttlon8» § 19. 

SPECIFIC BEQUESTS. 

Katnrt and eMentiala, See Wi]]8» SS 46, 47. 

SPECIFIC PEBFOBMANCE. 

IN GENERAL, § 1. 

NATURE AND GROUNDS OP REMEDY, 

S2. 
NECESSITY THAT CONTRACT BE FAIR 

AND EQUITABLE IN ALL ITS 

PARTS, S 3. 
CONTEACT MUST BE FREE FEOM 

FRAUD, CONCEALMENT AND UN- 
DUE INFLUENCE, § 4. 
EFFECT OF SUBSEQUENT CHANGES IN 

CIRCUMSTANCES OB SITUATION 

OF PARTIES OR SUBJECT MATTES, 

8 5. 
CONTRACTS FOB PEBSONAL SEBVICES, 

§6. 
CONTRACTS FOR SALE OF CORPORATE 

STOCK, § 7. 
OPTIONAL CONTEACT TO CONVEY 

LAND, § 8. 
BEFUSAL BECAUSE OF INABILITY OF 

COURT TO ENFOBCE DECBEE, 8 9. 

Agalnat nnknowm ownen. See Absentees, § 2. 
Compelling Issue or transfer of corporate 
stock. See Oorporatlons, § 22. 

§ 1. InQeiieral. 

Basis of doctrine. 128: 383. 

Discretion of court to grant. 128: 384. 

Must result beneficially to plaintiff. 
128: 400. 

Distinction between sufficiency of show- 
ing to obtain and to resist spe- 
cific performance. 128: 391. 

Not defeated by sufficiency of evidence 
to rescind or cancel contract. 
128: 390. 

Refusal of specifi-c performance of valid 
contract not based on nature 
or claas of property. 128: 382- 
413. 

To compel registry of transfer of cor- 
porate stock. 136: 1039. 

* 

§ 2. Nature and OroundB of Remedy. 

In general. 140: 56. 
Analogy to injunction. 140: 57. 
Discretion of eourt. 140: 57. 
Certainty of contract. 140: 58. 
Mutuality of contract. 140: 59. 
Intervening rights ^f third persons.. 

140: 60. 
Contracts between individual and state. 

140: 61. 
Administering complete relief in one 

action. 140: 62. 



S 8. Necessity That Contract be Fail 
and Equitable in Alllts Parts. 

General rule illustrated. 128: 391. 
Effect of inadequacy of consideration. 
128: 395. 

§ 4. Contract must be Free from 
Fraud, Ooncealmexit or Undue 
Influence. 

Effect of fraud or misrepresentation. 
128: 401-407. 

Effect of concealment of facts affecting 
price asked or the desire to sell. 
128: 407. 

Undue advantage or duress. 128: 409. 

Extortion or illegal promises. 128: 
410. 

Incapacity, intoxication, old age, or in- 
firmity of mind or bod(y, 128: 
410. 

§ 6. Effect of Subsequent Changes in 
Circumstances or Situation of 
Parties or Subject Matter. 

Change of circumstances. 128: 412. 

Insolvency of one of the parties. 128: 
412. 

Increase or decrease in value of sub- 
ject matter. 128:413. 

§ 6. Contracts for Personal Services. 

Material or mechanical service. 140: 

62. 
Unique or extraordinary service. 140: 

62. 
Bequiring skill, judgment or discretion. 

140: 63. 
Bequiring continuous acts. 140: 64. 
To construct or repair railroad. 140: 

64. 
To furnish freight for railroad. 140: 

65. 
To build and maintain depot. 140: 66. 
To operate railroad. 140: 66. 
To lay tracks. 140: 67. 
Between railroad and express company. 

140: 68. 
Between railroad and telegraph com- 

pany. 140: 69. 
Between railroad and sleeping-car com- 
pany. 140: 70. 
To construct track crossings. 140: 71. 
To construct drain, ditch or levee. 140 : 

72. 
To install and maintain waterworks. 

140: 73. 
To build bridges. 140: 74. 
To dear land, load fsrravel or furnish 

stone. 140 : 75. 
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To build city hall on certain land. 140: 

76. 
Pertaining to construction of building. 

140: 76. 
Pertaining to electrical devices. 140: 

77. 
Pertaining to interest in invention. 

140: 78. 
Pertaining to mines. 140: 78. 
In consideration of marriage. 140: 80. 
Of separation of husband and wife. 

140: 82. 
For support of children. 140: 83. 
For support of relatives or strangers. 

140: 84. 
Between master and servant. 140: 85. 
Between attorney and client. 140: 85. 
To sell specific articles. 140 : 86. 
To advertise specific articles. 140: 87. 
To enter into partnership. 140: 87. 

§ 7. Contracts for Sale of Corporate 
Stock. 

Development of doctrine and general 

principles. 135: 689. 
Contract enforced when stock has a 

peculiar or special value to the 

buyer. 135: 693. 
Contract enforced when sale of stock is 

coupled with sale of land. 135: 

696. 
Contract enforced when stock is sub- 
ject to a trust. 135 : 697. 
Contract enforced in case of insolvency 

of seller. 135: 698. 
Miscellaneous cases. 135 : 698. 

Essential elements of bill to enforce 
specific performance of sale of 
stock. 135: 700. 

§ 8. Optional Contract to Convey 
Land. 

In general. 118: 592. 
Mutuality. 118: 594. 
Consideration. 118: 597. 
Compliance with terms of option. 118: 

597. 
Option under lease. 118:598. 
Rights of assignee. 118: 600. 

§ 9. Refusal Because of Inability of 
Court to Enforce Decree. 

Inability to frame a decree. 68 : 753. 

Decree ineffective or inexpedient. 68: 

753. 
Contracts which cannot be enforced by 

machinery of courts. 68: 754. 
Building contracts. 68: 755. 



Contracts pertaining to mines or quar- 
ries. 68: 760. 

Contracts for personal services. 68: 
761. 

Actors, performers and ball play- 
ers. 68: 762. 

SPECTATORS. 

Mistrial for demonstratioiui and renuurks oft 
Bee Oximlnal Imw, § 48. 

SPEECHES. 

As evidence of conspiracy. See Oonsplracy, 
§6. 

SPEED. 

Of flteunboats. See OoUision, § 1. 
Of automobiles and other vehicles on pnblio 
liighwaya. See ElgliwayB, §§ 9, 10. 

SPEEDY TRIAL. 

Bigbt of accnsed to. See Orlminal Law, § 41. 
Discliarge of prisoner for refusal of. See 
Habeas Oorpn8,§2. 

SPENDTHRIFTS. 

§ 1. Spendthrift Tmsts. 
General note. 24: 686-697. 

SPIRITUALISM. 

Belief in spiritualism as insane delusion. 

See Insane Persons, §1. 
As insane delusion avoiding -wlIL See WiUs^ 

§17. 

SPIRITUAL MEDIUM. 

Validity of contracts with. See Oontractfl» 

§7. 
Deeds to. See Deeds, § 1. 

SPITE FENCES. 

Bigbt to constmct and maintain. See Ad* 
Joining Land Owners, § 2. 

SPOLIATION. 

Of official bond distingnlsbed from alteration* 
See Officers, § 17. 

SPOOKS. 

Belief in spooks as insane delusion. See In* 
sane PezBons, § 1. 

SPUR TRACES. 

As additional servltodes. See Ballroads, § 3. 
Bight of street railroads to maintain. See 
Street Bailroads, § 2. 

STABLE. 

As bnndlng snbject to arson. See Arson, § 2. 
Theft from, as bnigulary. See Burglary, § 1. 
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STALE DEMANDS. 

Befual of egiilty to onf orce. Sao BqiiltF* 
S§7»8. 

STALE JUDGMENTS. 
Aetiom to xoTlYo. Seo Jndgmont, § 62. 

STAMPS. 

Effoct of f ailuro to stamp vxltiiigB. Seo In* 
tomal Sevenno, § 1. 

STANDARD TIME. 
8oo Tlmo»§l. 

STANDING TIMBEB. 

Ponaltlea and danuf ea for catting; InJnring 
or romoTlng. Seo Wooda and Foreata, § 1. 

STABE DECISIS. 
Idmitatlona on doctrine. See OoDrt8,§6. 

STATED AOOOUNTS. 
See Account Stated. 

STATES. 

ESTOPPEL AND BAB, S 1. 
LEGISLATURE, § 2. 

LEGISLATIVE APPORTIONMENT, | S. 
WHAT CONSTITUTES LEGISLATIVE AP- 

PROPRIATION, I 4. 
OBLIGATION TO PAY INTEREST ON 

INDEBTEDNESS, S 5. 
INDEMNITY PROM SUIT, § 6. 

See, also, Covntlea; Mtmlclpal Obrporationa; 
Schoola and School Dlatricta; Toima; 
United Statea. 

AdTorae possesalon of atate landa. See Ad- 

▼erae Poaaesalon, § 1. 
Power to regnlate commerce. See Ctonmierce^ 

LeslBle'tiTe apportionment of teirrltor7 of 

atate. See Constitutional Law, §3. 
Interitate extradition. See Extradition, § 2. 
Xmrnnnity from gaxnialmient. See Ganilali- 

ment^ § 3. 
Peraona concluded by judgment atate or atate 

officer. See Judgment, § 41. 
Applicability of atatute of Umitatlona to 

actlona by. See Limitation of Actiona, 

§7. 
Mandamua against goyemor. See Blandamua, 

S7. 
Wbo are reqK>naible bidden f<^ atate work. 

See Municipal Oorporationa, § 16. 
Biparlan rignla of. See Navigable Wateia, 

§4. 
Title to landa under water. See Navigable 

Watera, § 6. 
Control of railroada. See Bailroada, § 1. 
Taxation of atate property. See Taxation, 

§§6,12. 

§ 1. Estoppel and Bar. 

Application of doctrine of estoppel to 
governmental bodies. lOT : 356. 



When statute of limitations begins to 
ran in favor of state. 186: 
476^79. 

§ 2. Legislature. 

Power to compel witnesses to attend and 
submit to examination. 1: 885. 
886. 

§ 8. Legislatiye Apportionment. 

Validity of apportionment laws and 
power of courts to declare in- 
valid. 86: 62-67. 

§ 4 Wliat Oonstitutea a Legislative 
Appropriation. 

Beview of decisions of various states. 
22: 638-^48. 

§ 6. ^Ugation to Pay Interest on In- 
' jbtedness. 

Inapplicabifcto; of general interest laws 
to the State. 22: 648. 



§ 6. Immnnily ftpm Suit. 

Waiver and evasion\f immunity. 108: 

831. _ 

Whether immunity extends to officers. 

108: 831. \ _ 

Whether suit is against l*ate or officer. 

108: 832. V 

Actions involving tort. ICP* 835. 

Enforcement of unconstiti^io^^ ^^• 

108: 836. \ 

Infringement of patent. 108f ®^ . Q07 
Actions involving contracts, l®^ • -y^; 
Possession and title to real estrf^- l*'^* 

838. 
Possession and right t5 pe:'*^'^*^*^' 

108: 840. 
Control of public funds. 108 : ^^ 
Recovery of taxes paid. 108 : 8-^ 
Enforcement of taxes. 108 : 84L^ 
Bevocation of charter or license *^* ^'" 

poration. 108: 843., , . 
Eegulation of charges of public Ip^rvice 

corporations. 108: 843. . ^-^. 
Enjoining criminal prosecutions. ■ ^^^'' 

844. 



STATE'S EVEDENOE. 

Validity of agreements to procure. 8< 
inal Law; § 85. 

STATISTICS. 
Jndldal notice of. See Evidence, Sj 
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STATUTE OF LIMITATIONS. 

Afainst bank d«pogltor. 8eo Banks and 
Banking,! 3. 

STATUTE OF USES. 
' Sea Oharttn^f 1. 

STATUTES. 

PBOOP OP ENACTMENT, S 1. 

VALIDITY, S 2. 

CONSTITUTIONALITY OIT' CODE AMEND- 
MENTS AND REVISIONS, { 3. 

CONSTRUCTION, S 4. 

WHAT IS A GENERAL LAW, S 5. 

LOCAL AND PRIVATE LAWS, § 6w 

IRREPEALABLE LAWS, S 7. 

REPEAL BY IMPLICATION, § 8. 

SUFFICIENCY OF TITLE, S 9. 

WHEN TITLE EMBRACES ONE SUBJECT 
AND WHAT IT MAY INCLUDE, § 10. 

PBOOP OP LAWS OF ANOTHER STATE 
OR COUNTRY, § 11. 

▲nthorizing proceadings againit nnknown 
ownazB. Sea Alxienteea, f 2. 

Validity ef adoption Uwa. See Adoption, f 1. 

Oonatraction of quarantine lawi. See ioil- 
nial8,§8. 

Begnlating carriex'a right to limit llablUtj. 
See Oarriera, § 20. 

Statatery liability of atockholdera for cor- 
porate debti. See Oorporations, § 83. 

Creating preenniptlona. See Sridence, f 8. 

Exemption lawa. See Exemptions, § 2. 

Belatbig to life estates with power of dis- 
posal. See Idf e Estates, f 2. 

Statate of limitations. See Xdmitation of 
Actions, § 1. 

Retrospectiye operation ef statate of limita- 
tions. See Limitation of Actions, § 6. 

Sxtraterritional effect of marriage laws. 
Sea Marriage, §2. 

Municipal ordinances. See Municipal Cor- 
porations, § 8. 

Effect of repeal of statate declaring stream 
naTlgable. See Navigable Waters, § 8* 

Usury laws. See Usury, § 1. 

Vagrancy laws. See Vagrancy, § !• 

§ 1. Proof of Enactment. 

By enrolled bill. 47: 815, 816. 
By journals of legislature. 47: 816- 
820. 



Amendatory fltatntes need only refer 
to original. 86: 268. 

Scope of amendments. 86: 269. 

Reference to a code by its name or 
title. 86: 271. 

Does the name of a code sufficiently ex- 
press its subject! 86: 272. 

Broadness of title. 86: 272. 

Tities of statutes need not disclose de- 
tails. 86: 274. 

Mandatory constitutions. 86: 274. 

Oodes and general statutes — ^Illustra- 
tions of sustainable titles. 86: 
275. 

Does systematic amendment amount to 
forbidden revision. 86: 276. 

§ 4 Oonstmction. 

Province of courts. 12: 826. 
Province of legislature. 12 : 827. 
Rules of construction. 12: 827. 
Words must be given ordinary mean- 
ing. 12: 827. 

§ 6. What is a General Law. 

Defined and distinguisrhed from special 
laws. 21: 780. 

Substance controls form in testing. 
21: 781. 

What constitutes uniform operation. 
21: 781. 

Lew relating to all in certain condi* 
tion. 21: 781. 

Law applying different rules to differ- 
ent classes. 21 : 782. 

Law relating to persons or things «• 
a class. 21: 783. 

Classification of cities and counties ac- 
cording to population. 21: 784. 

Law applying to but one city. 21: 
785-787. 

Law conferring special privileges on a 
class. 21: 788. 

Tax laws. 21: 789. 

Railroad laws. 21 : 789. 



i 2. VaUdity. 

Validity of statute made to take effect 
upon the happening of some 
future event. 114: 317. 

Retrospective laws. 120 : 468-479. 

§ 8. Constitutionality of Code Amend- 
ments and Revisions. 

Criticism of California decisions. 86: 

267. 
^'First impression'' notion. 86: 268. 



§ 6. Local and Private Lawi. 
What are. 1 : 903, 904. 

§ 7. Irrepealable Laws. 

Laws in the nature of contracts. 1: 

904. 
Power of legislature to enact. 1 : 904. 

§ 8. Repeal t^ Implication. 

Rule of construction determining. 88: 
272. 
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Necessity for repealing clanse. 88: 
272. 

Implied repeals not favored. 88: 273. 

Laws must have same object. 88: 273. 

Inconsistency and repugnancy — ^Neces- 
sity. 88: 274. 

Effect. 88: 275. 

Illustrations. 88: 276. 

"Wliere new law covers entire subject. 
88: 278. 

Effect of omission of provisions. 88- 
280. 

Effect of negative words. 88 : 281. 

Amendments. 88: 281. 

When repeal takes effect. 88: 282. 

Oeneral act irepealing special act. 88: 
282. 

Repugnant laws. 88: 284. 

General law covering entire sub- 
ject. 88: 285. 

Effect of municipal charter. 88: 

285. 

Special act repealing general. 88: 286. 

Revision or codification — ^New statute 
intended as a substitute. 88: 
287. 

Effect of omitting prior acts. 88: 

288. 

Acts passed at same session. 88: 289. 

Penal statutes. 88: 290. 

Same subject and object. 88: 

291. 

Inconsistent and repugnant acts. 

88: 291. 

Extent of repeal. 88 : 292. 

General and special acts. 88: 

294. 

Effect of constitutional provisions. 
88: 294. 

Effect of unconstitutional law. 88: 
295. 

Statutes adopting or repealing the com- 
mon law. 88: 295. 

Statutes giving different powers, privi- 
leges and duties. 88: 296. 

§ 9. Sufficiency of Title. 

Constitutional provisions. 64: 70. 

Nature and object! 64: 72. 

Liberal construction. 64: 72. 

Generality of title. 64: 73. 

Title and act must correspond. 64: 

73. 
Title need not contain details. 64: 74. 
Title sufficient if act be germane to 

general subject expressed in it. 

64: 75. 
Void provisions. 64: 76. 
Void in part not wholly void. 64 : 77. 



Comprehensive and restrictive titles, 

64: 77. 
Amendatory acts. 64: 78. 
Supplementary acts. 64: 80. 
Repealing acts. 64: 80. 
Particular sub j ects — Ackno wledg-^ 

ments. 64: 81. 
Adoption and adulteration. 64: 

81. 

Animals. 64: 82. 

Api>eal and writs of error. 64: 

82. 
<— Appropriations and banking. 64: 

83. 

Bonds. 64: 84. 

Bridges and ferries. 64: 85, 

Chattel mortgages. 64: 85. 

^— Conditional sales. 64: 85. 

Corporations. 64: 85. 

Counties. 64: 87. 

Courts. 64: 89. 

— — Crimes. 64: 90. 

Damages. 64: 92. 

Deeds. 64: 93. 

Descent and distribution. 64 : 93. 

Docks and wharfs. 64: 94. 

Drains. 64: 94. 

Elections. 64: 94. 

Eminent domain. 64: 96. 

Pish and game. 64: 96. 

Fraudulent conveyances. 64: 96. 

Gambling. 64: 96. 

Growing of hedges. 64: 97. 

Horseracing and poolselling. 64: 

97. 
-^— Hotels and boarding-houses. 64: 

97. 

Insane persons. 64: 98. 

Insolvency. 64: 98. 

Insurance. 64: 98. 

' Intoxicants. 64: 98. 

Irrigation. 64: 102. 

Municipal corporations. 64: 1015. 

Officers. 64: 103. 

Railroads. 64: 103. 

Taxes. 64: 104. 

§ 10. When Title Embraces One Sub- 
ject and What It may Include. 

Effect of title containing more than 
one subject. 79: 456. 

Comprehensiveness of subject not pro- 
hibited. 79: 457. 

Doubts resolved in favor of statute. 
79: 457. 

Matters germane to subject. 79: 460. 

Matters necessary to accomplish object. 
79: 462. 

Details need not be mentioned. 79: 
464. 
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Enumeration of details does not create 

more than one subject. 79: 

464. 
Use of words *'and so forth" or ''for 

other purposes." 79: 467. 
Illustrations. 79: 467. 
Amendments. 79 : 480, 482, 484. 
Bestrictive titles of amendatory stat* 

utes. 79: 483. 

§ 11. Proof of Laws of Another Stato 
or Oountry. 

What are foreign laws. 118: 869. 

Necessity for proof. 118 : 870. 

Judicial notiee of laws of sister state 
or foreign country. 113: 870. 

Distinction between judicial notice of 
system of jurisprudence of 
foreign country and of what its 
law is on a particular subject. 
113: 874. 

Presumption as to existence of common 
law — General rule. 113: 875. 

State , or country whose juris- 
prudence is not based on the 
common law. 113: 878, 879. 

Mode of determining what is 

common law of sister state. 
113: 880. 

Presumption as to statutory law — ^In 
general. 113: 880. 

Continued existence of law once 

proved to exist. 113: 881. 

How presumption of similarity of for- 
eign law with law of forum 
may be rebutted. 118: 881. 

Mode of proof in general. 113 : 881. 

By expert witnesses. 113: 882. 

By court decisions or treatises by 

recognized writers. 113: 883. 

How generally proved. 113 : 883. 

Determination of competency of evi- 
dence offered. 113: 884. 

How meaning of law of another state 
is ascertained. 113: 884. 

STATUTORY CAUSE OF ACTION. 

Bight to maintain suit on in another stata. 
8ee Action, § 1. 

STATUTORY LIENS. 

Bee Liens, §1. 

Of attorney for lenrlcas. See Attormev tad 
OUent^ § 16. 

STATUTORY MORTGAGE. 
As equitable mortgage. See Mortgagea, § S. 



STAT OF EXECUTION. 

otherwise than by statutory proceedings. 
See XSzecution, § 4. 

STEADY EMPLOYMENT. 

Oonstruction and validity of contract for* 
See Master and 8enrant» § 2. 

STEALING. 
See Burglary; Larceny; BoDDery, 

STEAMBOATS. 

Duty to aroid sail boats. See OoUl8lon,SL 

STEAM ENGINES. 

Frightening anJTnala. See Bailroada, § Id 

STEAM PROPELLED VEHICLES. 
Use of highway by. See Highwaya, S7« 

STENCH. 

Eights of adjoining land ownexa to maintain 
offenalYe fumes. See Adjoining Land Own- 
er8,§2. 

STENOGRAPHER'S NOTES. 

As deposition. See Depositions. § 1« 
As eyidence. See Eyidence, § 32. 

STIFLING COMPETITION. 

At auction sale. See Auctions and Auction- 
eersi§e. 

STIPULATIONS. 

Impliedi authority of attorney to make. See 

Attorney and Olient, § 8. 
Validity of contracts controlling procedure 

or ousting Jurlsdlctiom. See OontractSy § 8. 
Mandamus to enforce. See Mandamus, § 8. 

STOCK. 
LiTOStodc See Animala 

STOCK CLOCK. 
As gambling device. See Oamlng, § 6. 

STOCKHOLDERS. 

Eight to inspect corporate books. See Oor- 
poratlons, § 10. 

Emulsion. See OorporaUons, § 29. 

Meetings. See Oorporations, § 30. 

Becords of meetings. See Corporations, § 31. 

Agreements to control future voting of stock. 
See Corporations, § 32. 

Liability for corporate debts. See Corpora- 
tlons» §§ 33, 34. 

Suing on behalf of corporation. See Corpora- 
tions, § 36. 

Liability of pledgee. See Corporations, § 38. 

In consolidated corporations. See Corpora- 
tions, § 66. 

Limitation of actions against See Limita- 
tion of actions, § 2. 
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STOCKHOLDER'S LIABILIT7. 

For corporate debts and acts. See Ooxpon^ 
tion8»§8S. 

8T00EH0LDESS' MEETINaS. 

Bight of presiding offlcer to reject votes. See 

Corporations, § 80. 
Becozds of. See Oorporations, § 81. 

STOOK-JOBBma. 

See Qamlng, 12. 

STOCKMEN. 

As passengezB. See Oarriers^ § 88. 

STOCK SUBSCRIPTIONS. 

Subscription contracts. See Oorporatlons» 
§12. 

Blstlngalsbed from other transactions. See 
OorporatloBS, § 13. 

Xdabillty of snbscrlbers. See Corporations, 
§U. 

Persons liable on sabscrlptlon. See Corpora- 
tions, § 15. 

Conditions precedent to liability of snbscrlb- 
ers. See Corporations, § 18. 

Enforcing liability of snbscribezs. See Cor- 
porations, i 17. 

STOLEN NEGOTIABLE INSTRU- 

MENTS. 

Bights of parties and holdezs. See Bills and 

Notes, §§ 8, 18, 20. 
Title acquired by bona flde purchaser of 

stolen bonds. See Bonds, § 1. 

STOPPAGE IN TRANSITS. 

By garnishment of carrier. See Oamish- 

ment, § 4. 
Bight of seller and mode of exercising iti 

See Sales, §17. 

STORAGE COMPANIES. 

I>iities and liabilities of. See Warehonse- 
mem, §§ 1--6. 

STORE. 

As bonding snbject to arson. See Arson, § 2. 
Theft from, as burglary. See Burglary, § 1. 

STOREHOUSE. 

See Warehousemen. 

As building snbject to arson. See Arson, § 2. 
Theft from as burglary. See Burglary, § 1. 

• 

STORING EXPLOSIVES. 

Bight to store erplosives likely to injure ad- 
joining owner. See Adjoining Land Own- 
ers, §8. 

STRANGERS. 

See Third Persons. 

Validity of accords by. See Accord and 

flatisAacUoii, § 6. 
Alterations by stranger to altered' writing. 

See Alteration of Instruments, § 8. 



STRAYING ANIMALa 

Betray laws. See Animals, § 4L 

STREAMS. 

Kayigable. See Ka^igable Waters. 

Kon-naYlgable. See Waters and 
couxies. 
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STREET RAILROADS. 

MUNICIPAL EEGULATION, § 1. 

BIGHTS IN STBEETS, § 2. 

AS ADDITIONAL SERVITUDE, § 3. 

Who are passengers on. See Carriers, § 80. 

Duties and liabilities to passengers. See 
Carriers, § 41. 

Care reguired to avoid injury from intersec- 
ting or fallen wires. See Electricity, § 1. 

As additional servitudes. See Highways, § 6. 

Duties and liabilities as employers. See 
Master and Servant. 

Diligence required of street railroads to pre- 
senre human life, dee Kegll^ence, § 2. 

§ 1. Municipal Regiilation. 

Oeneral effect of acceptance of fran- 
chise. 104: 637. 

Oeneral nature of police power. 101: 
638. 

Bight of municipality to regulate. 101 : 
638. 

What constitutes regulation. 104: 640, 

Must be reasonable. 104: 641. 

Determination of reasonableness. 104: 
642. 

Jlegulation requiring large outlay. 

104: 644. 

— Effect of express legislative au- 
thority. 104: 645. 

Who determines. 104: 645. 

Regulations prohibiting carriage of 
freight, express or mail. 104: 
646. 

Regulating equipment of cars on track. 
104: 646. 

Regulating mode of operation. 104: 
649-654. 

Construction of ordinances regulating. 
104: 654. 

Regulating equipment and opera- 
tion. 104: 655. 

Enforcement of ordinance making vio- 
lation a predicate for negli- 
gence. 104: 656. 

Oriminal prosecution for violation of 
regulations. 104: 657. 

§ 2. Rights in Streets. 

Relative rights of pedestrians and ordi- 
nary vehicles. 25: 475. 
Roadbed as public highway. 25: 476. 
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Nature of interest of oompanj in street. 
26: 476. 

Right of 'way. 25 : 477. 

Bight to use tracks of other com- 
panies. 26: 477. 

Bight to maintain switohes and torn- 
onts. 25: 478. 

Elevated railways in streets. 25: 479. 

Bight to adopt new improvements. 25 : 
479. 

Municipal regulation. 25: 479. 

Duty to keep track in repair. 25: 480. 

Duty to remove snow from tracks. 25; 
480. 

Duty to exercise care in operating oars, 
26: 481. 

Obligation to pave streets. 25 : 481. 

§ 3. As Additional Servitude. 

In general. 106: 242. 
Elevated roads. 106: 246. 
Suburban roads. 106: 248. 
Change of motive power. 106: 258. 
Change from narrow to broad gauge. 

106: 259. 
Additional tracks. 106: 259. 
Additional poles for light or power, 

106: 260. 
Poles and wires. 106: 260. 
Subways. 106: 267. 

STKEETS. 

8oe^ slso, Highways; Private Beads. 

Adverse posMSsion of. Bee Advene Fosses- 

Blom, § 1, 2. 

Dedication of. Bee Dedication, § 1. 

Implied easements Ib. Bee EasementSi § 8. 

Blectric poles and wires in. See Electricity, 
§2. 

Judicial notice of. See Evidence, §3. 

Grant liy city of right to use streets for prir 
. vate purposes. See Municipal Corpora- 
tions, § 22. 

Bights of public and almtUng owners. Bee 
Municipal Corporations, § 23. 

UahiUty of abutting owners. Seie Municipal 
Corporations, § 24. 

Obstructions by private persons. Bee Munici- 
pal Corporations, § 25. 

What are additional servitudes on. Bee Mu- 
nicipal Corporations, § 26. 

UabiUty for change of grade. See Munici- 
pal Corporations, § 27. 

Vacating and discontinuing. See Municipal 
Corporations, § 28. 

Injuries from defects in. Bee Municipal 
Corporations, §§ 34, 36. 

Bights of street railroads in streets. Bee 
Street Bailroads, f 2. 

STRIKES. 

Liability of carrier for delay caused by. Bee 
Carriers, S 3.8. 



Liability of carrier for injuries to passengers 
by strikers. See Carriers, § 46. 

Extortion by threat to incite. See Extor- 
tion, § 2. 

Labor strikes. See Ttade T7nlons,§l. 

STBIKINa OUT. 

Power of court to strike out answer stating 
valid defense. See Pleading, § 4. 

STUDEMTS. 

Domicile of. See Domicile, § !• 

SUBAQENTS. 
Bee Principal and Agent, § 2. 

SUBJACENT SUPPORT. 

Assimilation to lateral support. See Adjoin- 
ing Land Owners, § 1. 

Bight of surface owner to support of surface 
by mineral owner. Bee Mines and Minp 
orals, §§ 7, 8. 

SUBJECT OF STATUTE. 

Sulllclency of expression of subject in title. 

See Statutes, § 9. 
When but one subject is expressed in title 
and what it may include. See Statutes, 
8 10. 

SUBLETTING. 
Bee Landlord and Tenant, §§ 16-19L 

SUBMEROXD LAND. 
Title to. Bee Kavlgable Waters, §5. 

SUBMISSION OF CONTBOVEBST. 

By agreement of parties to persons of their 
own choice. Bee Arbitration and Award. 

SUBPOENA. 

Duces tecum. See Witnesses, § 8. 
Service by readhig over the telephone. Bee 
Telegraphs and Telephones, § 9. 

SUBBOGATION. 

IN GENEBAL,M. 

NATURE, OBIGIN AND KINDS, S ». 

PERSONS ENTITLED, §3. 

PURCHASER AT JUDICIAL OB PUB- 

LIO SALE, §4. 

— - VOLUNTARY PAYMENTS AND VOL- 
UNTEERS, S 5. 

BIGHTS, SECURITIES AND PROPERTY 
INVOLVED, § 6. 

CIRCU3CSTANCES CONTROLLING, § 7. 

PAYMENT AND DISCHARGE OP OBLI- 
GATION, § 8. 

Of soreties. See Principal and Surety, § S. 
Of life tenant on payment of claims against 

estate. See Life Estates, § 1. 
BJght of insnrir to. See Insurance^ |§ 44^ 63. 

§ 1. In OeneraL 

Definitions and general principles. 44: 
731. 
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Payment a prerequisite. 44: 736. 
Volunteers not entitled to. 44: 736. 

§ 2. Nature, Origin and Kinds. 

Definition. 99 : 476. 

Origin, growth and expansion of doc- 
trine. 99 : 479. 

Present status and liberality of doctrine. 
99:479. 

Equitable basis and nature. 99 : 478. 

Kinds— Legal. 99: 477. 

Conventional. 99 : 477. 

§ 3. Persons Entitled. 

By whom subrogations may be invoked. 
99:496. 

To whose rights subrogation may be 
had. 99: 496. 

Sureties on official bonds. 99: 497. 

Sureties on bail bonds. 99: 497. 

Persons voluntarily paying taxes 99: 
498. 

Against whom subrogation may be en- 
forced. 99: 500. 

Innocent third persons. 99 : 501. 

Persons having lien on two funds. 99: 
502. 

Grantee in fraudulent conveyance. 99 : 
503. 

Insurer and insured. 99: 504. 

Corporate officers, stockholders and cred- 
itors. 99: 504. 

Principal and agent. 99: 505. 

Officer paying judgment or execution. 
99: 505. 

Sureties on bonds. 99: 506, 509. 

Ouarantors. 99 : 510. 

Parties to bills and notes — ^Indorsers. 
99: 510. 
' Accommodation indorsers. 99: 
511. 

Sureties and guarantors. 99: 511. 

Holders. 99: 511. 

Persons paying or advancing money to 
duscharge encumbrance — In gen- 
eral. 99: 511. 
Intention of parties. 99: 515. 
Knowledge of intervening lien. 
99:515. 

Mistake of law or fact. 99 : 517. 

Misrepresentation and fraud. 

99: 519. 

Agreement or understanding for 

security. 99 : 519. 

Junior encumbrancer paying senior 
lien. 99:521. 

Purchaser of encumbered property. 
99: 524. 

Person paying purchase money. 99: 
527. 



-^ Subrogation to vendor's lien. 99: 

527. 
Purchaser at judicial or execution sale. 

99: 528. 
Purchaser at foreclosure sale. 99: 529. 
Purchaser at probate or tax sale. 99: 

530. 
Co-obligors and persons equally bound. 

99: 531. 
Life tenant paying claims against estate. 

137: 66L 



§4. 



Purchaser at Judicial or 
Public Sale. 



Judicial sales in general. 2: 328. 

Execution sale. 2 : 330. 

Foreclosure sale. 2: 330. 

Probate sale. 2 : 330. 

Bight to retain possession until repaid. 

2: 330. 
Effect of fraud of purchaser. 2 : 330. 
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Voluntary Payments and 
Volunteers. 



Standing of volunteers. 99 : 493. 
Persons making advances and loans- 

99: 495. 
' To married women for neces- 

saries. 99: 496. 

§ 6. Bights, Securities and Property 
Livolved. 

Bights and securities to which payer is 
entitled. 99: 485. 

Primaries and original security. 99: 
487. 

Priority over other claims. 99 : 488. 

Protection of property — ^Estate in- 
volved. 99: 488. 

Homesteads. 99: 489. 

Estates of decedents — ^Widow. 99: 491. 

Devisees and legatees. 99 : 492. 

' Executors and administrators. 
99: 492. 

§7. OircTimstances Controlling. 

Principles of equity. 99: 480. 
Intervening rights and equities. 09: 

480. 
Solvency of debtor. 99 : 481. 
Usury. 99: 481. 
Laches and negligence. 99: 482. 

§ 8. Payment and Discharge of Ob- 
ligation. 

Necessity for pa3anent. 99: 482. 
Sufficiency — Part payment. 99: 483, 
Money payment essential 99: 484. 
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BUBSOBIBINa WILL. 

SalMcrlptlon to wiU. See WiUs, § 5. 
SutMCiiliiBg wllneee to will. See WilLi, g 0. 

SXTBSORIFTIONS. 

To corporate stock. See Ck>rpora.tloii8» § 12. 

8XTBSTANTIAL PEBFOBMANCE. 

Of lynlldlsg contract. See Oontracts, § 22. 
Quantum meruit on aabstantlal performance 
of building contracts See Work and Labor, 

SI* 

SUBSTITUTION. 

Of personal representatlvee on deatb of party 
pending suit. See Abatement and BevlTaU 

Of one defendant for another. See Inter- 
pleader, § 6. 

SUBSUBFAOK 

Poesesslon of surface as adyerse possesslom 
of severed mineral estate. See Adverse 
Possession, § 12. 

8XTBTEBBANEAN WATEBS. 

Percolating and nonpercolatlng. See Waters 

and Watercourses, § 9. 
Land o^wner's rigbts In. See Waters and 

Watercourses, § 10. 

ST7BUBBAN BAILBOADS. 

As additional servitudes. See Railroads, § 3; 
Street Kailroads, § S. 

SUBWAYS. 

As additional servitudes. See Street Bail- 
roads, § 3. 

SUCCESSION OF ESTATES. 

Of intestates. See Descent, §1. 

SUCCESSIVE ACTIONS. 

For nuisance. See Nuisance, § 6. 

SUDDEN JOLTS. 
Injuries to passengers from. See Oarriers^ 

SUFFBAGE. 
See Elections. 

SUGAB. 
As necessary of life. See Monopolies, § 1. 

SUICIDE. 

As avoiding certificate of membership in mu- 
tual aid society. See Beneficial Associa- 
tions, § 6. 

May be declared a crime. See Orlminal Law, 

§1. 
Attempt to commit. See Orlminal Law,§i. 



Silling in attempting suicide tf homicide^ 
See Homicide, § 10. 

As avoiding insurance policy. See Insurance, 
§22. 

lability of liquor seller for suicide of drunk- 
ard. See Intoxicating Liquors, § 2. 

§ 1. As a Crime. 

At common law. 78 : 264. 

SUMMAB7 JUBISDICTION. 

Over attorneys. See Attorney and Client^ 
§1. 

SUMMAB7 PBOCEEDINGS. 

To discover and recover property of estates 
of decedentsw See Executors and Adminis- 
trators, § 13. 

By vendor on default of purchaser of land. 
See Vendor and Purebaser, § 8. 

SUMMONING JXTBOBS. 
Grand Jurors. See Grand Jury,§L 

SUMMONS. 
Li civil acttons. See Process, §§ 1-8. 

SUNDAY. 

Power to declare violations of sundry laws 
criminaL See Orlminal Law, §1. 

Exclusion of Sunday in computing time. See 
Tim^§l. 

§ 1. In GeneraL 

Validity of statute prohibiting theat- 
rical performance on Sunday. 
110: 526. 

Person violating Sunday law can be 
guilty of but one oflFense for 
several acts done on same day. 
131: 815-817. 

SUPERINTENDENT. 

Bigbt to mechanic's uen. see Mechanics' 
Iiiens,§2. 

SUPERSEDEAS. 

§ 1. Implied Power to Issue Writ of. 

Definition of supersedeas. 67: 714. 

Inherent power of court. 67: 715. 

Injunctions — ^Extending stay until hear- 
ing. 67: 717. 

When supersedeas should issue. 67: 
719. 

SUPERSTITIONS. 

As insane delusions. See Insane Persons, § 1. 

% 

SUPERVISORS. 

Becords of meetings of city conncfl. See 

Municipal Oorporations» § 7. 
Liabilities of sureties of. See Mnnicipal 

Corporations^ § 11. 
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SUPPOET— TAKENO. 



SUPPORT. 

ObUgatlon of child to support parent aad 
procoedlngi to «iif orco iti 8oo Parent and 
Obfld, § S. 

Of party-walla. Bee PartF-walli, § 1. 

SUPPORT OF CHILDREN. 

Children of dlTorced parents. See DlYorceb 
§12. 

SUPPORT OF GRANTOR. 

Deed! for. See Deeda, §§ 11, 12. 
Deed for aapport of grantor aa mortgage. 
See Mortgages, § 6. 

SUPPORT OF son.. 

General right to. See Adjoining Land Own- 
er8,§l; Party-walls, § 1. 

SUPPORT OF SURFACE. 

Dnty of mine operator to support surface. 
See Mines and Minerals, §§ 7, 8. 

SUPPRESSION OF TRUTH. 
As false representation. See Fraud, f 8. 

SURFACE. 

Possession of surface aa adverse possession 
of severed mineraL See Adverse Possea- 
sion, § 12. 

Bights of owner of minerals as against owner 
of surface. See Mines and Minerals, § 7. 

SURFACE DISCOVERY. 

Of mineral float and outcropping. See Mines 
and Minerals, § 2. 

SURFACE SERVITTTDES. 

What Are. See Municipal Oorporations, § 26ii 

SURFACE WATER. 

Prescriptive title to. See Waters and Water- 
couz8e8,§2. 

SURGEONS. 
See Physicians and Surgeons. 

SURGICAL INSTRUMENT& 
As baggage. See Carriers, § 68. 

SURROGATE COURTS. 

Authority to punish contempt. See Oon- 
tempts^S^ 

SURVEYS. 

Oontrolling effect of calls for. See Boundi^ 

ries,§4. 
Judicial notice of. See Evidence, § a» 

SURVIVAL OF ACTION. 

On death of party. See Abatement and Be> 
viYal,§4. 



SURVIVING PARTNER. 

Bight to compensation for winding op affaizii 
See Partnership, § 20. 

SURVIVORSHIP. 

Of cause of action. See Abatement and Be- 
vival, f 4. 

Presmnption of survivorship of persons per- 
ishing in common disaster. See Death« §2. 

SUSPENSION. 

Of attorneys. See Attorney and Client^ §§ 

1-4. 
Of writ of habeas corpus during rebellion. 

See Habeas Oorpus, §1. 
Of writ of habeas corpus during riot. See 

Blot, S 1. 
Of school pupil. See Schools and School Dia- 

tiictSf §6. 

SUSPICION. 

Bight to arrest on suspicion without warrant. 
See Arrest, § 1. 

SWAPPING. 
See Exchange of Property. 

SWELLS. 

Duty of large vessels to avoid Imperiling 
small boats by. See Collision, § 2. 

SWINDLING. 

See False Pretenses. 

SWINE. 
See Animals. 



SWIT< 
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As vice-principals. See Blaster and Semal^ 
§19. 

SWITCH TRACES. 

Bailroad switches as additional servitudes. 

See Bailroads, § 8. 
Bight of street railroads to maintain. See 

Street Bailroads, § 2. 

SYMBOLS. 

As trademarka. See Trademarks and Tnd$ 
Karnes, §2. 

SYPHILIS. 
See Venereal Disease^ • 

TAILORS. 

Tools exempt ftom execution. See Bzamp^ 
tions, § 7. 

TAKING. 

What constitutes taking for public use saA 
necessity for taking. See Eminent Do- 
main, §§ 5, 6. 

As element of larceny. See Larceny, §5. 

Aa element of robbery. See Bobbecy. i S. 
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TAKING ACKNOWLEDOMENT. 

8a« Acknowladgmoitk S 0. 

TALEBUEN. 
Bm Gtarand Jury, § !• 

TAXATION. 

IN GENERAL, § 1. 

WHAT IMPOSITIONS ARE SUSTAINED 
AS EXERCISE OF TAXING POWER, 

§2. 

PURPOSES FOR WHICH TAXES MAY BE 
IMPOSED, § 3. 

PURPOSES FOR WHICH TAXES MAY 
NOT BE IMPOSED, § 4. 

UNIFORMITY AND EQUALITY, fi 5. 

PROPERTY SUBJECT — PUBLIC PROP- 
ERTY, fi 6. 

INTERSTATE CONSOLIDATBD COR- 
PORATION, fi 7. 

FRANCHISES, § 8. 

PATENT RIGHTS AND PATENTED 

ARTICLES, § ». 

STATE TAXATION OF NATIONAL 
BANKS, § 10. 

EXEMPTIONS, i 11. 

LANDS OWNED BY GOVERN- 
MENTAL BODIES OR IN WHICH 
THEY HAVE AN INTEREST, § 12. 

SITUS OF PERSONAL PROPERTY, i 13. 

LIABILITY OP SURETIES ON BOND OF 
COLLECTOR, { 14. 

WHO MAY PURCHASE AND ENFORCE 
TAX TITLE, S 15. 

RECOVERY OP PERSONAL JUDGMENT 
FOR TAXES, S 16. 

RECOVERY OP TAXES PAID, § 17. 

RECOVERY OF MONEY PAID AT VOID 
TAX SALE, §18. 

TAX DEEDS, § 19. 

POWER OF LEGISLATURE TO 

MAKE DEEDS CONCLUSIVE, 8 20. 

COLLATERAL INHERITANCE AND 
TRANSFER TAX, § 21. 

NATURE, BASIS AND EXTENT OF 

TAX % 22 

VALIDITY AND CONSTITUTIONAL- 
ITY. § 23. 

CONSTRUCTION OF INHERITANCB 
TAX LAWS, 5 24. 

ESTATES SUBJECT TO TAX, § 25. 
PROPERTY AND TRANSFERS SUB- 
JECT TO TAXATION, § 26. 
TRANSFERS IN CONTEMPLATION 
OP OR TO TAKE EFFECT AFTER, 
DEATH, fi 26%. 

SITUS OF PROPERTY FOR TAXA- 
TION, fi 27. 

See, also, Oommerce; Internal Beremne; Id- 

cenees. 

Tallnre to pay tazei as evidence of abandon- 
ment. See Abandonment, § 3. 

Tax proceedingB against unknown ownen. 
See Absentees* § 2. 

Tax deed or certificate as color of title. Bee 
Adverse Possession, § 10. 

Beriew of assessment or equalisation (m cer- 
tiorarL See Oerttorarl, § S. 

•Of subjects ef commerce. See Oommerce, § l« 

Tax proceedings as due process of law. Sea 
Constitutional Law, $ 23. 

Of interstate consolidated corporation* See 
Ooxporationa» § 61. 



Liability of dowager for taxes. See Dower, 

SI. 
Xiiability of bomestead for taxes. See Home- 
stead, §3. 
Beyenue stamps. See Internal BerenucSl* 
Occupation taxes. See Licenses, §§ 1-6. 
Duty of Uf e tenant to pay taxes. See Life 

Estate, §§ 3, 4. 
Mandamus to compel levy or assessment of 

tax. See Mandamus, §4. 
Assessments for local improvements. See 

Municipal Corporations, §§ 16-20. 
Bigbt to recover taxes paid. See Payment, 

§3. 
Tax title as marketable title. See Vendor 

and Purcbaser, § a. 

§ 1. In General. 

What constitutes a tax. 8: 506, 507. 
Double taxation of francliises. 131: 

874. 
Value of franchise as basis of taxation. 

131: 876. 

§ 2. What Impositions are Sustained 
as Exercises of Taxing Power. 

Power of legislature to impose tax. 8: 
508. 

Tax of ofiSees, profits and occupations. 
8: 508. 

Tax on citizens and foreign corpora- 
tions. 8: 508. 

Tax on transmission of estates by de- 
vise or descent. 8: 508. 

Assessment of whole cost of improve- 
ment on property benefited. 8 : 
509. 

Uniformity and equality. 8: 510. 

Purpose must be public. 8 : 511. 

§ 3. Purposes for Which Taxes may 
be Imposed. 

Public purposes only. 16: 365, 366. 

What constitutes a public purpose. 16: 
367. 

Public charities. 16: 368. 

Educational institutions. 16: 368. 

Preservation of public health. 16: 
368. 

Construction of levees. 16: 368. 

Public highways. 16: 368. 

Public parks. 16: 369. 

Public buildings. 16: 369. 

Municipal gas and water works. 16: 
369. 

Bounties. 16: 369. 

Discharge of moral or equitable obliga- 
tion. 16: 369. 

QristmiU. 16: 370. 

liibrary for supreme court. 16: 370. 

Lobbying. 16: 371. 

Local'improvementa 16: 371. 
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TAXATION. 



§ 4. Purposes for Which Taxes may 
not be Imposed. 

Private business enterprises. 16: 370. 
Private drains. 16: 370. 
Public defense. 16: 370. 
Private schools. 16: 370. 
Private dams. 16: 370. 
Private loans. 16: 370. 
Public celebrations. 16: 371. 
Lobbying. 16: 371. 

§ 6. Unif ormitj and Equalitj. 
Of franchise tax. 131 : 876. 

§ 6. Property Subject— Public Priop- 
erty. 

Taxation for revenue. 33: 400. 
Property of United States. 33: 401. 
Property of state. 33: 403. 
Mortgages held by state sdiool fund. 

33: 404. 
Municipal property. 33: 404. 

§ 7. Interstate Consolidated Cor- 

poration. 

Taxable in each state. 89: 652. 

Taxation of capital stock and shares. 
89: 653. 

Taxation for privilege of consolidation. 
89: 654. 

Classification of corporations for taxa- 
tion or assessment. 62: 175. 

o. — jrrancnues. 

Taxability. 131: 867-873. 

C!onstitutional limitations. 131: 874- 
878. 

Franchises subject to taxation. 131: 
879. 

Franchises granted by the federal 

government. 131: 880. 

Banking franchises. 131: 882. 

Franchises of foreign corpora- 
tions. 131: 883. 



§9. 



Patent Bights and Patented 
Articles. 



Patent rights. 37: 747. 
Patented articles. 37: 750. 

§ 10. State Taxation of National 
Banks. 

Review of federal statutes. 69: 38. 
Banks as agencies of federal govern- 
ment. 69: 39. 
Real and personal property. 69: 40. 
Surplus funds. 69: 41. 



Capital stock and sfhares. 69: 42. 

Banks as agents for collection of taxes 
from stockholders. 69: 44. 

Effect of investment of funds in federal 
bonds or other untaxable se- 
curities. 69: 45. 

Discrimination against — ^Moneyed capi- 
tal. 69: 46. 

— ^ Rates and systems of taxation^ 
deductions. 69: 49, 50. 

Valuation and situs of shares. 69: 51. 

§ 11. Exemptions. 

Nature of right to be exempt from 
taxation. 132: 292. 



§ 12. Lands Owned by Ooyem- 

mental Bodies or in 
Which They have an In- 
terest. 

General rules exempting lands owned 
by public. 132 : 294. 

Qovemmental bodies to which rule ap- 
plies. 132: 296. 

Exemption from special taxes and as- 
sessments. 132: 299. 

Exemption dependent on use made of 
land. 132: 317. 

Exemption of municipally conducted 
public service corporations. 
132: 326. 

Land of governmental body outside ita 
boundaries. 132: 328. 

Exemption depending upon character 
or condition of title of the 
public in the lands. 132 : 330- 
348. 

Effect of tax deeds to land belonging to 
the public. 132 : 349. 

§ 13. Situs of Personal Property. 

In general. 62: 448. 

A legislative question. 62 : 450. 

Domicile of owner. 62 : 451, 452. 

Choses in action. 62: 452. 

Bonds. 62: 452. 

Collateral inheritances. 62: 454. 

Debts and credits. 62: 455. 

Judgment and mortgages. 62: 457. 

Negotiable instruments. 62: 458. 

Ck)rporate stock and shares. 62: 458, 

468. 
Property within the state. 62 : 459. 
Property in cities, counties and towns. 

62: 461. 
Property employed in trade. 62: 463. 
Horses and cattle. 62: 465. 
Partnership property. 62: 465. 
Infant's property. 62: 466. 
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Trust property. 62: 466. 
Decedent 's property. &2 : 466. 
Corporate property. 62 : 468. 
National bank property and stock. C2 : 

469. 
Bailroad property and rolling stock. 

M: 470. 
Vessels. 62: 471. 
Imported goods. 62: 473. 
Property employed in interstater com- 

merce. 62: 474. 
Property in transit or not permanently 

located. 62: 475. 

i 14. Liability of Sureties on Bond of 
Collector. 

Failure to collect. 91 : 552. 

Seizure of exempt property. 91 : 552. 

Retention of proceeds of collection. 
91: 553. 

Tax irregularly levied or col- 
lected. 91: 553. 

Tax law unconstitutional. 91: 

554. 

As ex-officio treasurer. 91 : 555. 

§ 15. Who may Purchase and Enforce 
Tax Title. 

General principles. 76: 229. 
Purchaser at administrator's sale. 75: 

231. 
Adverse claimants. 76: 231. 
Agents. 76: 231. 
Attorney. 76: 233. 
City, county or state. 76: 234. 
Tenants in commoh. 76: 235. 
Guardian, heir or spouse. 75: 240. 
Tenants. 75: 241. 
Licensees, lienbolders and mortgagees. 

75: 242, 243. 
Mortgagors, officers or partners. 75: 

245. 247. 
Owners. 75: 248. 
Persons in possession. 75: 249. 
Persons out of possession. 75 : 251. 
Persons bound by contract to pay taxes. 

75: 251. 
Tenants at sufferance. 75: 252. 
Trustees. 75: 253. 
Vendors or purchasers. 75: 253. 

§ 16. Becovery of Personal Judgment 
for Taxes. 

In cases of collection of ordinary taxes 

by suit. 42: 655. 

Suit for balance. 42: 656. 

Taxes assessed against one not 

owner. 42: 657. 

Index-DigMt — 22 



Validity and conclusiveness of 
judgment. 42: 657. 

Effect of failure to provide 

remedy. 42: 658. 

Special remedy provided is not 

exclusive. 42: 658. 

In cases of special assessments — ^Dis- 
tinction between assessments 
and taxes. 42: 659. 

Personal liability for assessments, 

42: 659. 

§ 17. Becovery of Taxes Paid. 

Voluntary payments. 94 : 425. 
Involuntary pa3rments. 94: 426. 
Distinction between tax and other pay* 

ments. 94: 427. 
Prerequisites to recovery. 94: 428. 
Time of compulsion. 94: 428. 
Duress of goods. 94: 429. 
Duress of lands — ^To prevent sale. 94: 

430. 

To record deed. 94: 432. 

To facilitate sale. 94: 432. 

To redeem from sale. 94: 433. 

Effect of abandonment of object. 94: 

433. 
City taxes and assessments. 94: 434. 
License taxes and fees. 94: 437. 
Statutes authorizing recovery of taxes 

paid — General scope and effect. 

94: 439. 

— Necessity and sufficiency of pro- 

test. 94: 442. 

— Demand for return. 

§ 18. Becovery of Money Paid at Void 
Tax Sale. 

Caveat emptor applies. 42 : 588. 

Liability of city or county to refund. 

42: 588. 
Statutes authorizing recovery. 42: 

590, 591. 
Agreement of county to refund if sale 

proves invalid. 42 : 591. 

§ 19. Tax Deeds. 

Effect of recitals in. 31 : 233. 

Force and effect of tax deeds to Ipnd 

belonging to the public. 132: 

349. 



§20. 



Power of Legislature to 
Make Deeds Conclusive. 



Denial of power. 4: 187. 
Deed may be made nrima facie evi- 
dence. 4: 18S. 
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Deed is not prima facie evidence in 
absence of statute. 4: 189. 

Law making deed prima facie evidence 
is not retroactive. 4: 189. 

i 21. Collateral Inheritaoce and 
Transfer Tax. 

Constitutionality of tax laws. 41 : 580. 
Persond affected. 41: 582. 
Property affected. 41: 583. 
Beal estate situated out of the state. 
41: 584. 



§22. 



Nature, Basis and Extent 
of Tax. 



Meaning of inheritance tax. 127: 

1036. 
Nature of inheritance tax. 127: 1036. 
Basis of right to impose tax. 127: 

1037. 
Origin and extent of taxation. 127: 

1041. 
Important features of taxation. 127: 

1042, 

S 23. Vallditj and Oonstitation- 

ality. 

Oonstitutionality in general 127: 

1042. 

Federal tax. 127: 1043. 

— Municipal ordinance. 127: 1044. 
Unconstitutionality of certain statutes. 

127: 1044. 
Uniformity and equality. 127: 1045. 
/ Discrimination between relatives. 127: 

1048. 
Discrimination against nonresidents. 

127: 1050. 
JSxemption of estates of limited. 127: 

1050. 
Exemption of oharities. 127: 1051. 
Progressive rate of taxaltion. 127: 

1051. 



«24. 



Oonstmction of Inherit- 
anoe Tttx Laws. 



Strict or liberal oonstruction. 127: 

1052. 
Retrospective operation. 127: 1053. 

Law governing estates in remainder. 

127: 1055. 
Law governing powers of api)ointment. 

127: 1055. 
Amendatory acts. 127: 1056. 
Curative acts. 127: 1057. 
]%epeal and re-enactment of statute. 

127: 1057. 



g 26. ^-^ Estates Subject to Tax. 

Life estates and vested remainders. 

127: 1076. 
Future contingent estates — ^New York. 

127: 1079. 

California. 127: 1079. 

Minnesota. 127: 1080. 

Other states. 127: 1081. 

Federal rule. 127: 1082. 

§ 26. Property and Tranafen 

Subject to Taxation. 

In general. 127: 1059. 

Exemption of certain property and 

transfers. 127: 1058. 
Increase or income of estate after 

death. 127: 1060. 
Real or personal property. 127: 1061. 
Property affected by equitable conver- 
sion. 127: 1061. 
Estate of surviving wife. 127 : 1063. 
Articles exempt to widow and children^ 

127: 1064. 
Deposits in bank. 127: 1064. 
Corporate stock and bonds. 127: 1064. 
Government bonds and securities. 127: 

1065. 
Legacy to United States. 127: 1066. 
Life insurance. 127: 1066. 
Membership in stock exchange. 127: 

1067. 
Goodwill of business. 127: 1068. 
Interest in partnership property. 127: 

1068. 
Bequests for funeral expenses. 127: 

1069. 
Bequests in discharge of debt. 127: 

1069. 
Advancements. 127: 1071. 
Compensation to executor or trustee. 

127: 1071. 
Power of appointment. 127: 1071. 
Effect of compromise of litigation. 

127: 1073. 
Effect of renunciation of legaey. 127 : 

1075. 



§ 26^. Transfers in Contempla- 
tion of, or to TMse 
Effect After, Death* 

Validity of law imposing tax. 127: 

1083. 
Purposes of statute. 127: 1083. 
Transfers in contemplation of death. 

127: 1084. 
Transfers to take effect after death. 

127: 1085. 
Transfers for a consideration* 127: 

1087. 
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Marriage settlements. 127: 1087. 
Agreements to make a will. 127: 1088. 



§27. 



Situs of Property for Tax- 
ation. 



In general. 127: 1088. 

Real estate. 127: 1088. 

Personal property. 127: 1089-1092. 

Money and bank deposits. 127: 1092. 

Debts due nonresident. 127: 1094. 

Notes, papers and securities. 127: 

1094. 
Secured notes. 127: 1095. 
Corporate bonds. 127: 1905. 
Stock in domestic corporations. 127: 

1096. 
Stock in corporations organized in two 

states. 127: 1099. 
Stock in foreign corporations. 127: 

1100. 

> 

TAXPA7EB8. 



Jtemediei for waste or mlBapplicatiOB of pnb- 
lic funds or other acta of dty of&cen. Sea 
Jffiinicipal OorporaUons, § 14. 

TAX TITLE. 

Am marketable tifle. See Vendor and Pnr- 
chaser, § e. 

TEACHERS. 

JLlglit to exemptiona aa laborers. See Ez- 

einptioii8) § 3. 
Jmpat^ng megllgence of pupil to diUd. See 

Kegllgence, § 14. 
Towera and liabUltiea of. See Sehoola and 

Scbool Biatrlcta, § 1. 
.^Bigbt to employ aeetarian teaehera in pnblip 

achoola. See Sehoola and School Biatrlcta, 

TEAMSTERS. 

JUght to exemptioiia aa laborera. See Ex- 
emptiona, S 3. 

flight to mechanlc'a lien. See Mechanical 
Iiiena»S2. 

TEARING WILL. 
Aa relocation. See WiUa, § 18. 

^LEORAPHS AND TELEPHONES. 

f^LES AND WIBES IN STREETS AND 
HIGHWAYS AND ACBOSS PBIVATB 
PROPERTY, fi 1. 

DUTY TO FIND ADDRESSEE, fi 2. 

EFFECT OP STIPULATION IN BLANK 
MESSAGE ON RIGHTS OF AD- 
DRESSEE, § 3. 

ELEMENTS OF DAMAGE FOR FAILUBE 
TO SEND OB DELIYEB, fi 4. 

SAME, fi 5. 

NOTICE OR KNOWLEDGE OF CIE- 

CUMSTANCES, S 6. 

— MENTAL ANGUISH, § 7, 

IiAW OF THE TELEPHONE, | 8. 

XTSE OF TELEPHONE IN LEGAL PRO- 
CEEDINGS, 8 9. 



ValidltT of acknowledgment taken orer the 
telephone. See Acknowledgment, § 1. 

Ckmtracta hj telegraph or telephone. See 
Contracta, §§ 6, 6. 

Telegrama aa oYidence. See EYldence,§i. 

Telephone converaation aa evidence. See Ev- 
idence, § 10. 

Wirea and polaa in atreeta aa additional 
aervitnde. See Monic^al Oorporationa, 

S2a. 

§ 1. Poles and VHrea in Streets and 
HigfawaTi and Acroaa Priyate 
Property. 

Erected without anthority. 28: 229. 

Legislative power to authorize use of 
highways. 28: 229. 

Without compensation to abut- 
ting owner. 28 : 229-233. 

Are not additional servitude. 28 : 235. 

Invasion of private property may bo 
enjoined. 28: 235. 

§ 2. Duty to Find Addressee. 

Diligence required. 27: 923. 

Failure of definite address. 27: 924. 

Unrepeated message. 27: 924. 

Free delivery limits. 27 : 924. 

Delivery to another person for ad- 
dressee. 27: 925. 

Burdeii of proof. 27: 925. 

Insufficient service no excuse. 27: 
925. 

Diligence as question offset. 27: 925. 

i 8. Effect of Stipulation in Blank 
Message on Bights of Ad- 
dressee. 

Contract relations. 61: 214. 
Actions in tort. 61: 217. 

§ 4. Elements of Damage for Failoro 
to Send or Deliver. 

Recovery is for breach of contract. 

10: 778. 
Damages which are not the natural 

and proximate result. 10: 779. 
Actual damages resulting from failure, 

delay or error. 10: 782. 
Knowledge of importance of message 

as affecting damages. 10: 785. 
When message discloses its importance. 

10: 786. 
Mental anguish or injury to feelings. 

10: 788. 
Penalty recoverable regardless of dam- 
ages. 10: 790, 

§ 5. Same. 

Damages in contemplation of parties. 
117: 288, 
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Notice or knowledge of circumstances. 
117: 289. 

Remote, contingent or speculative. 
117: 293. 

Injury to credit. 117 : 295. 

Loss of expected profits. 117 : 295. 

Loss of employment. 117: 296. 

Loss of professional fees. 117 : 296. 

Loss of services. 117: 296. 

Losses which could have been pre- 
vented. 117: 297. 

Failure to transmit money. 117: 298. 

Mistake in transmission. 117: 298. 

Messages relating to gambling transac- 
tions. 117: 300. 

Forged or fraudulent messages. 117: 
300. 

Lnmoral, indecent or libelous messages. 
117: 300. 

§ 6. Notice or Knowledge of Oircum- 
stances. 

Necessity. 117: 289. 

Lnportance apparent on face of mes- 
sage. 117: 290. 

Extraneous evidence of nature of mes- 
sage. 117: 291. 

Cipher messages. 117 : 291. 

§ 7. Mental Anguish. 

Li general. 117: 301. 

Messages relating to sickness. 117: 
305. 

Relationship of parties. 117: 

315. 

Notice or knowledge as affecting 

right. 117: 316. 

Messages summoning physician. 

117: 319. 

Remote, contingent and specula- 
tive damages. 117: 319. 

Exemplary damages. 117: 322. 

Law governing interstate mes- 
sages. 117: 323. 

Right to damages for mental suffering 
caused by delay in delivery of 
telegram. 66: 873. 

§ 8. Law of the Telephone. 

Assimilation to law of telegraph. 10: 
128. 

Distinction between telephone and tele- 
graph business. 10: 129. 

Power of telephone company to make 
rules. 10: 130. 

Telephone company as common carrier. 
10: 130. 

Right to use public highway. 10: 130. 



Right to use city streets. 10: 131. 
Duties of telephone company to the 

public. 10: 131. 
Duty to serve everybody equally. 10: 

131, 132. 
Regulation of charges. 10: 134. 
Legal effect of telephone conversations. 

10: 135. 
Telephone conversation as evidence. 

10: 135. 

§ 9. Use of Telephone in Legal Pro- 
ceedingft. 

Giving notices and taking acknowledg- 
ments. 127: 554. 

Obtaining information to be used as 
the basis of an afSdavit or for 
discharge of jury. 127: 556. 

Serving subpoena by reading it over 
the telephone. 127: 556. 

Law of the telephone as applied to con- 
tracts and evidence. 127: 538- 
554. 

TELEPHONES. 

Validity of acknowledgment taken over tele- 
phone. Bee Acknowledgment, § 1. 

AAdavlts based on Information commimi- 
cated to afliant over the telephone. See 
AffldavltB, § 1. 

Contracts by telephone^ See Oontracts, § 6. 

Telephone convenatlon as evidence. See 
Evidence, § 10. 

Validity of legal notice by telephone. See 
Notice, § 1. 

Law of the telephone. See Telegraphs and 
Telephones, § 8. 

TEMPORABT STAT. 

Of execntiom. See Bxecntion, § 4. 

TENANOT AT WILL. 

Creation of. See Iduidlord and Tenant. 

TENANOT IN COUMON. 

CREATION OF RELATION, 5 1. 

RIGHT OF ONE TENANT TO CONVEY, § 8. 

CONVEYANCE OF SPECIFIC PART BY 
ONE TENANT, { 3. 

RIGHT OF COTENANT TO ACQUIRE AND 
ENFORCE TAX TITLE, S 4. 

LIEN OP ONE COTENANT ON MOIETY 
OF ANOTHER, 5 5. 

LIABILITY FOR RENTS, PROFITS AND 
IMPROVEMENTS, S 6. 

ACTION FOR POSSESSION OP PROP- 
ERTY, § 7. 

COTENANCY I^ CHATTELS, § ft. 

Adverse possession by tenants In common. 
See Adverse Possession, § 4. 

Cotenancy in mines. See Mines and Miner- 
als, §§ 11-18. 

Part owners of vessels as tenants In common. 
See Shipping, §1. 
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§ 1* Creation of Eelation. 

By confusion of goods. 101 : 917. 
By cropper's contract. 88: 959^962. 

§ 2. Bight of One Tenant to Convey. 

Grant of easement. 21 : 593, 594. 
Grant of individual interest by metes 
and bounds. 21: 594. 

§ 3. Conveyance of Specific Part by 
One Tenant. 

Validity of conveyance. 100 : 649. 
Assent by cotenant. 100: 651. 
Effect as against grantor — ^Aa estoppel. 

100: 651. 

What interest passes. 100: 652. 

Eflfeet on purchaser — In general. 100: 

652. 

Eights of cotenant. 100: 652. 

Partition and rights thereunder. 

100: 653. 

§ 4. Bight of Cotenant to Acquire 
and Enforce Tax Title. 

Rule denying the right. 116: 367. 

Reason for the rule. 116: 368. 

Time of accrual of tax and acquisition 
of title. 116: 369. 

Possession of property by cotenants. 
116: 369. 

Holding title under different instru- 
ments. 116: 370. 

Different kinds of cotenants. 116: 
371. 

Cotenants of estate in remainder. 116: 
371. 

Husband of cotenant. 116: 371. 

Grantee of cotenant. 116 : 372. 

Bight of purchasing tenant to contri- 
bution. 116: 372. 

§ 5. Lien on One Cotenant on Moiety 
of Another. 

Bight of tenant to contribution. 35* 

416. 
In absence of agreement. 36: 417. 
Under express contract. 36: 418. 
Tenant paying more than his share of 

purchase price. 36: 419. 
Tenant discharging encumbrance. 35: 

419. 
Tenant purchasing adverse title. 35: 

420. 
Equitable lien on partition. 36: 421. 

§ 6. Liability for Bents, Profits and 
Improvements. 

Common-law rule. 62: 924. 
Statute of Anne. 62 : 924. 



For rents received. 52: 925. 

For use and occupation, no rents being 
received. 62: 925. 

Season of the rule. 62 : 927. 

During exclusion dr adverse holding. 
62: 928. 

Cases maintaining liability for use and 
occupation. 62: 929. 

Bule governing mines. 52 : 933. 

Offsets. 62: 933. 

Bepairs. 62: 934. 

Improvements. 62: 935-941. 
• 

§ 7. Action for Possession of Prop- 
erty. 

Possessory rights of tenants in common. 
50: 839. 

Personal property. 50: 840. 

Beal property. 60: 841. 

Forcible entry and detainer. 50: 843. 

By one tenant against another. 

60: 845. 

Ejectment by one tenant against an- 
other. 50: 843. 

Necessity for ouster. 60: 843, 844. 

Title or interest of plaintiff. 60: 845. 

Trespass to try title. 60 : 846. 

§ 8. Cotenancy in Chattels. • 

Sale by one tenant. 16 : 660. ' 
Destruction of property by tenant. 16: 

661. 
Possession of one as possession of all. 

16: 661. 

TENANTS. 

8ee Landlord and Tenant 

Tenant as head of f amUy within meaning of 
homestead law. See Homestead, § 1. 

TENDER. 

Effect of tender of satisfaction as complete 
accord. See Accord and Satisfaction, § 4. 

Taking sale out of operation of statute of 
frauds. See Frauds, Statute of, § 7. 

Under option to purchase land. See Vendor 
and Purchaser, § 3. 

TENPINS. 
As gambling game. See Gaming, §4. 

TERM. 

Vacating judgment aftsr term. See Judg- 
ment, § 15. 

TERMINATION. 

Of lis pendens. See Lis Pendens, §1. 

Of malicious prosecution. See MaUcious 

Prosecution, §§ 1, 2. 
Of trust and of trustee's title. See Trusts, 

§14. 
Of liabUity of warehousemen. See Ware- 
housemen, § 4. 
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TESTAMENTAST 0APA0IT7. 

To iiuk« mmcnpative wllL See Wills, §10. 
HatoM and eisentlalB. &•• Willfl,§ll. 

TESTAMENTAST OUABDIANS. 
Sea Guardian and Ward, f 2. 

TE8TAMENTABT LETTERS. 
Set Esecaton and Administrators; Wills. 

TESTAMENTAST WUlTUia. 

Wliat constltotas. Bee Wills, §8; 

THEATESS AND SHOWS. 

Szeliision of negroes txom. Boo Oiyil Bltfits, 

§1- 
Validity of statnto prohibiting performances 

on Simday. 8eo 8imday,§l. 

§ 1. Gkneral Note. 

Power to regulate. 110: 526. 

Power to license. 110 : 527. 

Performances for which license may be 
required. 110: 528. 

License includes what shows. 110: 
530. 

Bights connected with tickets or ad- 
mission. 110: 530. 

Speculators ' tickeja. 110 : OS. S'^ 2. 

dare required of proprietor or man- 
ager. 110: 532. 

Obstructing aisles or passageways. 
110: 534. 

avil rights. 110: 535. 

CSontracts of actors or performers. ^ 
110: 537. 

THEFT. 

Bee Burglary; Irfoceny; Bobbery. 

THIEF. 

▲Iteration of instnuuent by. See ▲Iteratlom 
of InstrumentSy § 8. 

THIBD PERSONS. 

Validity of accords by. See Accord and Sat- 
isfaction, S 0* 

Materiality of alteration of writing by per- 
son not a party to it. See Alteration of 
ZnstnuneiitSy § 3. 

Liability of carrier for injury to passenger 
by tUrd persons. See Carriers, § 44. 

Bights of chattel mortgagee against third 
persons. See Chattel Mortgages, § IS. 

Contracts for benefit of. See Contracts, f 4Vs« 

Confessions of, as eyidence. See Criminal 
Law, § 31. 

False representations intended to be commn- 
nicated to, as fraud. See Fraud, §3. 

Injury to hotel guest by. Seo Innkeepers, § S. 



LUbllity of landlord for injury to third per- 
sons ttom dangorous premises. Seo Land* 
lord and Tenant, § 29. 

Master's liabiUty for injuries to. Seo Mas- 
ter and Serrant, $ 31. 

Manufacturer's liability to third persons for 
negligence. See Kegligtfice» § 9. 

Liability of principal to third persons for 
acts of agent. Seo Principal and Agent, 
§16. 

Effect of defective records on rights of. Seo 
Becords, f 3. 

Bights and liabilities of part owners of tss- 
sels as to third persons. Soo Shipping, § 8. 

THBEATS. 

Bztortion by. See Extortion, § 2. 
Eyidence of threats in homicldo 

Homicide, S§ 18-21. 
Offense of mailing threatening letters. Seo 

Po^tofflces, § 3. 
Coercing verdict by. Seo Trial, § 6. 

TICKET AGENTS. 

Liability of carriers for nes^genco or mis- 
representations of. Sea Carriers, § 33i 

TICKETS. 

Passenger tickets. Seo Carriers, § 34. 
Power to dedaro ticket scalping a crime. 

See Criminal Law, § 1. 
Theater tickots. Seo Theaters and Shows* 

SI. 

TIMBEB. 

Estovers. Seo Landlord and Tenant, §33. 
Bight to replevin timber converted into lum* 

ber. Seo Beplevtn, § 2. 
Penalties and damages for cutting, removing 

or injuring. Seo Woods and Forests, § L 

lEB DEED& 
See Deeds, §16. 



TIME. 

Soo, also. Adverse Possession; Limitation of 

Actions. 

To make satisfaction in execution of accord 
agreement. See Accord and Satisfactioa» 

Of making of alteration as affecting its mv 

teriality. See Alteration of Instroments, 

S4. 
Of trial of erUninal case. Soo Criminal Law, 

S41. 
Judicial notice of time, days, and dates. Seo 

Evidence, § 1. 
To apply payments made. See Payment, § 12. 
Presumption of payment from lapse of time. 

See Payment, § 1. 
To appoint receiver. Seo Beceiven, § 1. 
As essence of contract to purchase land. Soo 

Vendor and Purchaser, § 1. 



§ 1. Computation of Time. 

Exclusion of first day. 78 : 372. 
Exclusion of first and last day. 
375. 
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ExcloBion of either first or last day. 

78: 376. 
Exclusion of Sunday. 78 : 377. 
Exclusion of holidays. 78: 380. 
Fractions of a day. 78: 370. 
Year. 78: 384. 
Month. 78: 384. 
Day. 78: 385. 
Week. 78: 385. 

Solar and standard time. 78: 386. 
•'Until/' "within," ''before," "to'* 

and "forthwith" defined. 78: 

386. 

TITLE. 

AlwtractB of title and UablUty of abstracters 

for want of care or ekiU. See Abstracts 

of Title, § 1. 
Acquisition of title by adrerse poaseaaion. 

See Adverse Possession, § 10. 
Breacb of warranty of title. See OoYenants, 

§§7,9. 
Acquired by purcbase at ezecntlom sale. See 

Csecutlont § 10. 
Of factor. See Factors, § 2. 
To goods consigned to factors. See Factors, 

§2. 
Of leased premises as affecting lease. See 

Landlord and Tenant, § 2. 
Wbo may purchase and enforce tax title. 

See Taxation, § 15. 
What constitutes a marketable title. See 

Vendor and Purcbaser, § S. 

TITLE OF STATXTTE. 

Sufficiency of. See Statutes, §9. 
Wbem title embraces one subject and wbat it 
may include. See Statutes, § 10. 

TONNAGE DUTIES. 

Power of state to impose. See Oommerce^ 

§1. 

TOOLS. 

As baggage. See Carriers, § 58. 

Exempt from execution. See Exemptions, § 7. 

Liability of master for injury to servant from 

defective tools. See Master and Servant, 

§§8-25. 

TOPOOBAPHY. 

Judicial notice of. See Evidence, § 8. 
Effect on discovery of mine. See Mines and 
Mlnerals»§2. 

TORPEDOES. 

Liability of persons keeping railroad torpe- 
does. See Explosives, § 1. 

TORTS. 

See, also. Negligence. 

Obligations arising In tort as subject to ac- 
cord and satisfaction. See Accord and 
Satisfaction, § 5. 

Liability of charitable institutions for torts 
of servants. See Charities, § 4. 

Liability of directors for torts. See Oorpo- 
ratiODs^ § 48. 



Bight to waive tort and sue in assumpsit. 
Sea Electiom of Bemedies, § 2. 

Of married women. See Husband and Wife, 
§§19-21. 

Of insane persons. See Insane Persons, § 5. 

LiablUty of dty for. See Municipal Corpo- 
rations, § 81. 

Liability of parent. for torts of child. See 
Parent and ChUd, § 4. 

Of partners. See Partnership, § 12. 

Liability of principal for torts of agent. See 
Princ^al and Agent, § 13. 

Liability of receivers for. See Beceivers, § 6. 

IMease of one joint wrongdoer as release of 
all. See Belease, §§ 3, 4. 

§ 1. Joint Liability for NegUgent In- 
jury. 

Joint and several liability. 16: 250. 

Illustrations. 16: 251-255. 

Bight of innocent party jointly liable^ 

to indemnity from the guilty 

party. 16: 255. 
Owner paying damages for injury 

from negligence of contractor. 

16: 256. 

§ 2. Assumpsit for. 

Bight to waive tort and sue in assump- 
sit. 134: 188-196. 

TOTAL LOSS. 

What constitutes total loss in fire insurance. 
See Insurance, § 34. 

TOWNS. 

See, also, Oounties; Municipal doxporatlona. 

LiabUitgr to gamislunent. See Oamislunent^ 
§3. 

HU^way districts. See Highways. 

Becords of town meetings. See Municipal 
Corporations, § 7. 

School districts. See Schools and School Dis- 
tricts. 

§ 1. Estoppel 

Application of doctrine of estoppel to 
governmental bodies. 137: 356. 

TRACKS. 

Duty of railroad to persons on or near 
tracks. See Railroads, § 7. 

TRACTION ENGINES. 
Use of highway by. See Highways, § 7. 

TRADEMARKS AND TRADE 

NAMES. 

GENERAL PRINCIPLES, fi 1. 

WORDS, PHRASES AND DEVICES OON- 

STITT7TING VALID TRADEMARK^ 

§2. 
UNREGISTERED SECRETS, S 3. 
ASSIGNMENT OF TRADEMARK, fi i. 
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§ 1. General Principles. 

Use of trademarks. 85: 84. 

Must express origin and ownership. 

85: 85. 
TratMulness. 86: 86. 
Novelty and utility. 85: 88. 

§ 2. Words, Plirases and Devices Con- 
stituting Valid Trademark. 

Arbitrary and fanciful. 85: 88. 
Descriptive words — Character or qual- 
ity. 86: 91. 

Generic terms. 86: 96. 

Use, purpose or ingredients. 85: 

98. 

Acquired meaning. 85: 99. 

Words not sufficiently descriptive. 85: 

100. 
Suggestive words. 86: 100. 
Proper and personal terms — ^Name of 

maker or owner. 85 : 102. 
Different persons of same name. 

85: 103. 

Corporate names. 86: 106. 

Fictitious names. 86: 107. 

Geographical names. 85: 107. 

Mineral waters. 86: 111. 

Names of material or article. 86: 112. 
Words in common use. 85 : 112. 
Names of publications or books. 86: 

113. 
Signs. 86: 114. 

Patents and copyrights. 86: 116. 
Combination of letters. 85: 117. 
Combination of numbers. 85 : 118. 
Color of label. 85: 120. 
Form of article or package. 88: 121. 
Devices and symbols. 86: 123. 

§ 3. Unregistered Secrets. 

Protection of unregistered secret pro- 
cesses and trade secrets. 133: 
759-768. 

§ 4. Assignment of Trademark. 

Effect of assignment of trademark 
when it consists partly or 
wholly of the name of the as- 
signor. 17: 497-499. 

TRADE 8E0BETS. 

Protection of. Sao OoodwlU, § 2; Patents, § 1. 
Snjoiaing dlsclosnro of. Soo Injimction, f 1. 
Bale of. Soo Sales, § i. 

TKADE UNIONS. 
Eqnitjr Jnxladlction ovor. Boo Aasociation8» 



Boycott. 8eo Conspiracy, § 2. 
Combinations of labor In violation of aat^ 
trust law. Soo Monopolios, § !• 

§ 1. Strikes and Picketing. 

What constitntes a strike. 61 : 706. 

Force, violence and intimidation as 
elements. 61: 707. 

Right to qnit work by preconcerted 
action. 61: 707. 

Lawfulness of strike. 61 : 707, 708. 

Intimidation and picketing is unlawful. 
61: 709. 

Carrying banners in front of place of 
business. 61: 709. 

Enjoining intimidation. 61: 710. 

Inducing others to quit work is unlaw- 
ful. 61: 710, 71L 

TSADINO. 
Boo Ezchaago of Proporty. 

TSADINO STAMPS. 

Power to doclaro iasno of trading stamps 
eximlnal. Boo Criminal Law,§L 

TRAIN OONDUCTOB. 

As Tico-prindpal. Boo ICastor and Berraal^ 
S19. 

TRAIN DISPATOHEB. 

As vico-prlncipal. Boo Master and 8orvint» 
S§ 1», 20. 

TRAININO S0HOOL& 
Boo Bof ormatorioo» S ^ 

TRAINS. 

Transportation of goods and passengors on. 

Boo Oarrlers. 
InJnriOB to porsons on or noar tracks from 

operation of trains. Boo Bailroads; Btroot 

Bailzoads. 

TRAIN-WRECKINO. 

Besnlting in doatb as homiddo. Boo Homi- 
ddo, § 10. 

TRAMPS. 
As vagrants. Boo Vagrancy, § & 

TRANSCRIPT. 

EfToct of flUng transcript of jnstico court in 
court of record. Boo Justices of the Peace» 
SI. 

TRANSFER. 
Boo Deeds; Bales; Vendor and Purchaser. 

Of shares of stock. Boo Corporations, §§ 

20-20. 
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TRANSFER TAXES. 

Tnamf^xM labjoct to Uzation. 8m Tazatioii» 
§20. 

TRANSITORT ACTIONS. 

What are. 8e« Venn«, § 1. 

When transitory actions may not be prose- 
cuted in foreign state or country. See 
Venae»S8; 

TRANSITORT PROPERTT. 

Place of taxation of property in transit or 
not permanently located. See Taxation, 
SIS. 

TRANSPORTATION. 

Of fteiglity pasMngers and liyestock on trains, 
street-cars, elevators and sbips. See Oar- 
xlers; Shipping. 

TRAVELERS. 
Status as hottf gnest or boarder. See InBr 
keepersyfl* n 

TRAVEUNO SALESUEN. 
Exemptions of. See Exemptions, f 3* 

TREES. 

Oyerhangingboimdaries. See Adjoining Land 

Owners, §2. 
Fruit trees. See Oropss 
Eights of abutting owners in trees growing 

along highway. See Highways, § 4. 
Cutting trees as irreparable injury. See Bi- 

Jnnctlon, §§ 2, 4. 
Eight to replevin converted trees. See Ee- 

plevin, S 2. 
Penalties and damages for cutting, injuring 

or removing. See Woods and Forests, §L 

TRESPASS. 

Enjoining trespass to land. See Aijunction, 

§4. 

As element of larceny. See Idurceny, § 4. 

Ihity of railroad to persons trespasstog on 
track. See Eailroads, § 7. 

Liability of trespasser for use and occupa- 
tion. See Use and Occupation, § 1. 

Venue of action for damages for. See 
Venue, § 1. 

Damages for trespass to timber or forests. 
See Woods and Forests, §!• 

§ 1. Assmnpflit for. 

Bight to waive tort and sue in assamp- 
sit. 134: 195, 196. 

§ 2. Equity Jurisdiction Over. 

Origin and development. 99: 732. 
Grounds and foundation. 99: 732. 
Modern scope. 99 : 734. 
Circumstances affecting. 99: 735. 

§ 3. Expulsion of Trespasser. 

Bight to expel unnecessary force. 93: 

254. 
Duty to warn trespasser. 93 : 256. 



Use of unnecessary force. 93: 257. 
Killing trespasser. 93: 258. 

TEESPASSmO ANIMALS. 
Smmnary impomdiag and sale. See Animali^ 

TRESPASS TO TBT TITLE. 

On default of purchaser of land. See Vendor 
and Pnrcliaser, § 8. 

TBIAL. 

ABSENCE OP JUDGE, S 1. 
ABGUMENT OF COUNSEL, § 2. 
MISCONDUCT IN ABGUMENT WAB- 

BANTING BEVEBSAL, fi 3. 
MISCONDUCT AND BEMABKS OTHEB 

THAN IN ABGUMENT, 8 4. 
INVASION OF PBOVINCE OP JUBT, § 5. 
UBGING OB COEBCING VEBDICT, fi 6. 
OBJECTIONS TO EVIDENCE, fi 7. 
DELIBEBATIONS OP JUBT, § 8. 
EFFECT OP SEPABATION OP JUB Y, | 9. 

.Valldltjr ef contracts controlUng procednre. 

See Oontracts, § 8. 
Of criminal cases. See Criminal Iaw, SS 

48-^6. ' 
Of prooeedinfs to interrene. See Xnterren- 

tion, § 3. 
Libels in tbe course of judicial proceedings. 

See Libel and Slander, §§ &-8. 
Of right to personalty. See Beplerin, § !• 

§ 1. Absence of Judgo. 

In general. 122: 721. 
During taking of evidence. 122 : 726. 
When verdict is returned. 122 : 726. 
When view is taken. 122: 727. 
Leaving another to preside. 122: 727. 
Absence of one of several judges. 122 : 
728. 

§ 2. Argument of OounseL 

Bight to argue questions of law or read 
law to the jury. 1 : 54. 

Bight of court to limit argument or to 
refuse to hear any argument. 
46: 25. 

§ 3. Misconduct in Argument War- 
ranting BeversaL 

lAssuming facts not in evidence. : 559. 

Illustrations. 9: 560-564. 

Alluding to evidence as incompetent and 

illegal. 9: 565. 
Personal abuse of witnesses, parties or 

jurors. 9: 565. 
Language calculated to degrade party. 

9: 566. 
Commenting on change of venue. 9: 

568. 
Appeal to prejudice. 9: 568. 
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Mode of coring error in argament. 9: 

569. 
Opening statement to jury. : 570. 

I 4. Misconduct and Bemarks Other 
Than in Argument. 

In general. 100: 690. 

Knowingly asking incompetent and in* 

admissible questions. 100: 690. 
Statement of what it is expected to 

prove. 100: 691. 
Insulting witnesses. 100: 692. 
Disparaging opponent's evidence as it 

comes in. 100 : 693. 
Improper questions to, or remarks con- 
cerning, jurors. 100 : 693. 
Improper remarks concerning law gov* 

eming the case. 100: 694. 
Similar conduct by opponent. 100: 

'694. 
Misconduct provoked by adversary. 

100: 694. 
Necessity for objection to misconduct. 

100: 694, 695. 
Duty of court to curb or reprimand 

counsel. 100: 698. 
Means of preventing misconduct. 100: 

698. 

§ 5. Invasion of Province of Jury. 

Instructing on matters of fact. 14: 
36, 37. 

Bemarks of court showing bias or sym- 
pathy. 14: 38. 

Assuming existence of facts. 14: 44. 

Intimating that weight should be given 
certain evidence or credibility 
of witnesses. 14: 45. 

Discussing evidence sneeringly or in 
any manner tending to dis- 
credit it. 14 : 47. 

§ 6. Urging or Ooerdng Verdict. 

Bight to order further deliberation and 

urge agreement. 106: 569. 
Impressing jury with importance of 

case and expense of retrial. 

106: 571. 
Urging juror to yield and agree with 

majority. 106: 571. 
Telling jurors they must agree. 106: 

574. 
Beflection on honesty or integrity of 

jurors. 106: 575. 
Threat to keep jury for extended time. 

106: 576. 
Threat of personal inconvenience to 

jurors. 106: 579. 



§ 7. Objections to Evidence. 

To what extent and in what circum- 
stances a party may estop him- 
self from objecting to incom- 
petent evidence. 130: 758-763. 

§ 8. Deliberations of Jury. 

Withdrawal of juror and its effect. 78: 
781. 

§ 9. Effect of Separation of Jury. 

During the trial. 103: 155. 

After retiring for deliberation. 103: 
156. 

After agreeing upon the verdict. 103: 
157. 

Sealed verdict. 103: 158. 

Time and mode of objection to separa- 
tion. 103: 158. 

TBOLLET OABS. 

See Street Sallroads. 
Doty as to wires. See Electricity, § 1. 

TBOVEB AND 00NVEB8I0N. 

Bights arising cm additions er Increments to 
property wrongfoUy taken. See Acces- 
sion, § 1. 

Against broker, rlgkt to waive the tort and 
sae in assumpsit. See Brokers, § 4. 

Wronj^ Intermixture of goods. See Ckm- 
fnsion of Goods, § 1. 

Bight to waive tort and sae In assompslt. 
See Election of Bemedie8,§2. 

Oivil action to recover stolen goods. See 
Ifarceoy, § 9. 

Venue of. See Venne, § 1. 

For cutting and removing timber. See 
VIToods and Forests, §1. 

§ 1. In General. 

Refusal to register stock on corporate 

books as conversion. 136: 

1039. 
Betnm of goods by defendant no bar 

to suit for damages. 134: 195. 
Waiver of tort and suit in assumpsit for 

value of property taken. 134: 

191-194, 

§ 2. Conversion Sufficient to Sustain 
Trover. 

Definitions. 24: 795. 

Sale of chattels of another. 24 : 797. 

Sale by agent, bailee or ofBcer without 
authority. 24: 797. 

By buyer of property sold without au- 
thority. 24: 797. 

Without sale. 24: 798. 

By words alone. 24: 798. 
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Illustrations showing various modes. 
24: 800. 

JBy delivery to one other than the 
owner. 24: 801. 

By delivery to one found in possession. 
24: 802. 

By abetting or encouraging wrongdoer. 
24: 80a. 

Intent of wrongdoer — ^Materality. 24: 
804. 

Demand and refusal as evidence of eon- 
version. 24: 806. 

Demand and refusal essential to con- 
version. 24: 807. 

Negligence or nonfeasance cannot con- 
stitute. 24: 808. 

Restoration of property — ^Duty of 
owner to accept. 24: 808. 

Accepted by owner mitigates dam- 
ages. 24: 811. 

Liability of agent or servant. 24: 811. 

Conversion from master or prin- 
cipal. 24: 812. 

By bailee or carrier. 24: 815. 

By mortgagor, mortgagee or part 
owner. 24: 816. 

Property subject to conversion. 24: 
818 

Evidences of debt. 24: 818, 819. 

S 8. Damages. 

Duty of person whose property has been 
converted to repurchase like 
popoperty to mitigate or fix the 
measure of damages. 6: 365. 

TRUST DEEDS. 

JU willB. 8oeWU]s,S2- 

TRUSTEES. 
Of coiporation. See Coxporations, § 40. 

TRUSTS. 

IN GBNEEAL, fi 1. 

CEEATION OF SIMPLE TBUST IN LAND 
BY PAROL, § 2. 

OEEATION OP CONSTBXTCTIVB TRUST IN 
LAND BY PAROL, S 3. 

PAROL VOLUNTARY TRUST IN PERSON- 
ALTY § 4. 

VOLUNTARY TRUSTS ARISING FROM 
DECLARATIONS OP DONOR, 5 5. 

BPFECT OP WRITINGS NOT DESIGNAT- 
ING BENEFICIARY OR TERMS OP 
TRUST, § 6. 

PAYMENT OF PRICE BY ONE SPOUSE 
FOR CONVEYANCE TO THE OTHER, 
«7. 

POWER TO REVOKE DEED OP TRUST, { 8. 

RIGHT OF TRUSTEE TO ACT THROUGH 
AGENT, I 9. 



INVESTMENTS A TRUSTEE MAY MAKE 
WITHOUT INCURRING LIABILITY 
IN CASE OP LOSS, S 10. 

WHO MAY EXECUTE TRUST AFTER 
DEATH OF ALL THE TRUSTEES, 

fill. 

LIABILITY OF BENEFICIARY FOR ACTS 
OP TRUSTEE IN CONTRAVENTION 
OF TRUST, fi 12. 

SALES AND CONVEYANCES BY TRUS- 
TEES, fi 13. 

TERMINATION OF TRUST AND OP TRUS- 
TEE'S TITLE fi 14. 

LIEN OF CREDITORS AGAINST TRUST 
ESTATE, fi 15. 

FOLLOWING TRUST FUNDS, fi 16. 

Bight of tnut«6 to prosocute appeal. Sao 
Appeal and Error, §2. 

OhariUblo tnuta. See Charities, % 1. 

Oonclnaiyeneas, against beneficiaries, of jndg- 
moAts against tmstoes. Seo Judgment^ 
S80. 

Contracts and combinations Tiolattng anti- 
trust law. See Monopolies, § 1. 

For support of grantor as mortgage. Bee 
Mortgages, § 6. 

Application of mle against perpetnities to 
tmsts. See Perpetuities, § 1. 

Seyerability of perpetnities and forbidden 
trusts. See Perpetnities, § 3. 

Place of tazatlMi of tmst property. See Tax- 
ation, § 13. 

Wills creating precatory trusts. See Wills, 
§§37-39. 

Devisee or legatee as trustee ez maleflcio. 
See Wills, § 54. 

§ 1. In General. 

Nature, kinds and validity. 116: 774- 
776. 

Validity of trust providing that prop- 
erty shall go to beneficiary to 
the exclusion of his alienees and 
creditors. 9: 406-408. 

Where one person pays the considera- 
tion for land conveyed to an- 
other. 127: 253. 

liimitation of actions to recover trust 
funds. 136: 483. 

§ 2. Creation of Simple Trust in Land 
^ Parol 

Necessity for (writing in general. 116 : 
776. 

What is a trust in land. 116: 779. 

Manifestation of oral trust in writing. 
116: 780. 

Part performance of trust. 116: 782. 

Execution of trust. 116: 783. 

Creation contemporaneous with trans- 
fer of land. 116: 784. 

Creation independent of tiansfer of 
land. 116: 786. 
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§ 3. Creation of Ooxistnictiye Tnurt in 
Land hy ParoL 

In general. 116: 786. 
Actual fraud. 116: 787, 

Constructive frauds — ^In general. 116: 

791. 
Domestic relations. 115: 792- 

794. 

Priest and parishioner. 116 : 795, 

Attorney and client. 116: 795. 

Principal and agent. 116: 795. 

. Partners. 116: 795. 

Oo tenants or joint tenants. 115: 

796. 

Debtor and creditor. 116: 796, 

— Miscellaneous relationa. 116: 798. 



§ 4. Parol Voluntary Trust in Personp 
alty. 

Qift and trust distinguished. 61 : 389. 

Expression of intention to become trus- 
tee. 61: 390. 

Distinction between unexecuted and 
prima facie trust of bank d^ 
posit. 61: 390. 

Creation by parol. 61 : 390. 

§ 6. Voluntary Trusts Arising trcm 
Declarations of Donor. 

General principles. 34: 189. 

What settlements are voluntary, 34: 

190. 
Meritprious consideration. 34: 191. 

Voluntary settlement under seal. 34: 
193. 

Formal requisites of instruments creat- 
ing. 34: 195. 

Language necessary to create trust. 
34: 195. 

Imperfect voluntary trust not enforced 
in equity. 34: 196. 

Trusts partly executed and partly ex- 
ecutory. 34: 198. 

Foundation of doctrine as to executed 
and executory trusts. 34: 198. 

Essentials to complete settlement. 34: 
199. 

Declaration of trust by conveyance to 
trustee. 34: 200. 

Declaration of trust where settler con- 
stitutes himself trustee. 34: 
201. 

Enforcement of declaration of trust in 
favor of another. 34: 201. 

Intention of donor. 34: 202. 

Evidenced by promise not ful- 
fflled. 34: 202. 



Evidenced by ineffectual attempt 

to assign property to another. 
34: 203. 

Conflicting decisions. 34: 205. 

Illustrative cases in which donor was 

held to have constituted himself 

a trustee. 34: 207. 
Assignment of equitable interests. 34: 

208. 
Assignment of corporate stock and 

shares. 34: 209. 
Assignment of choses in action. 34: 

210. 
Gifts from husband to wife. 34: 212. 

Effect of retention by grantor of instru- 
ment creating voluntary trust. 
34: 212. 

Effect of retention of subject of settle- 
ment. 34: 213. 

Acceptance of gift by donee. 34: 214. 

Acceptance by trustee. 34: 214. 

Declarations of trust testamentary in 
character. 34: 215. 

Perfection of trust as question of fact. 
34: 216. 

Against whom settlement is valid — Sub- 
sequent purchasers and cred- 
itors. 34: 216. 

Bevocation of voluntary settlements. 
34: 217. 

Bevocation of naked trusts. 34: 218. 

Bevocation of incomplete trust. 34: 

218. 
Bevocation for mistake or fraud. 34: 

219. 
Trust deeds for benefit of creditors. 

34: 219. 
Deposits in trust for another. 34: 219. 

Parol evidence to rebut presumption of 

trust. 34: 220. 
When gift is regarded as complete. 

34: 221. 
Existence of trust a question of fact. 

34: 222. 
Possession of pass-book. 34: 223. 

Privity of donee in the transaction. 

34: 223. 
Notice of tru9t to donee. 34 : 224. 

Qifts invalid because testamentary in 
character. 34: 224. 

§ 6. Effect of Writings not Designat- 
ing Beneficiary or Terms of 
Trust. 

Necessity for designation of beneficiary. 

82: 513. 
Note or check payable to trustee. 82: 

514. 
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Corporate stock or securities in name 

of trustee. 82: 516. 
Gift in a will to trustee. 82 : 517. 
Deposit in bank to trustee. 82: 520. 
Deed in favor of trustee. 82: 522. 

§ 7. Payment of Price by One Spouse 
for Conyey]ance to the Other. 

Bule where husband pays for deed to 
wife. 127: 254. 

Rule where wift pays for deed to hus- 
band. 127: 256. 

Bule where both pay part of purchase 
price. 127: 258. 

Bule where one pays for deed to both. 
127: 261. 

Bule where title is taken by mistake or 
fraud in name of one spouse. 
127: 261. 

Bule where there is an agreement as to 
the disposition or purpose of the 
purchase. 127: 262. 

Bule where purchase money was loaned 
or paid after conveyance. 127: 
264. 

Presumption of gift to wife where hus- 
band pays for deed to her. 127: 
265. 

§ 8. Power to Bevoke Deed of Trust. 

General rule. 20: 858. 
Voluntary settlements. 20 : 859. 
Trust reserving annuity to grantor. 20 : 

860. 
Illustrations. 20: 860-864. 

§ 9. Bight of Tmstee to Act Through 
Agent. 

Discretionary matters. 93: 615. 
Ministerial duties. 93: 615. 
Ordinary course of business. 93: 615. 
Batification of agent's acts. 93: 615. 

§ 10. Investments a Trustee may Make 
Without Incurring Liability 
in Case of Loss. 

General principles controlling. 132: 

372. 
Stock ©peculations. 132: 377. 
Investments involving business chances. 

132: 378. 
Personal securities and stocks and bonds 

of private corporations. 132: 

380. 
Land purchases. 132: 387. 
Place for investment. 132: 387. 
Loans on land and chattels. 132: 389. 



§ 11. Who may Execute Trust After 
Death of All the Tmstees. 

Death of less than alL 130 : 508. 
Death of sole or last surviving trustee. 

180: 515. 
Bight of administrator cum testamento 

annezo. 130: 523. 
Who may move the appointment of a 

successor. 130: 523. 
Expiration of trust by operation of law. 

130: 523. 

§ 12. Liability of Beneficiary for Acts 
of Trustee in Contravention of 
Trust. 

Construction of trustee's powers. 63: 

468. 
Bights of those dealing with trustees. 

63: 468. 

Volunteers. 63: 469. 

Purchaser from purchaser with 

notice. 63: 469. 
What constitutes notice of a trust. 63 

470. 
Purchaser's reliance on records. 63 

471. 
Beliance on face of trust deed. 63 

473. 
Effect of clothing trustee with indicia 

of title. 63: 474. 
Election to hold trustee or follow trust 

property. 63: 474. 
Laches. 63: 475. 

Estojipel by release, confirmation or ac- 
quiescence. 63: 475. 

§ 13. Sales and Oonveyaaces l^ Trus- 
tees. 

Bights of purchaser without notice of 

trust. 19: 266. 
Bights of purchaser with notice. 10: 

267. 
Joint trustees. 19: 268. 
Validity of transfer in contravention of 

trust. 19: 268. 
Duties of intending purchaser. 19: 

269. 
Duty to ascertain powers of trus- 
tee. 19: 270. 
Bequisites of power of sale. 19: 271. 
Sale under order of court. 19 : 272. 
Extent and termination of power of 

sale. 19: 273. 
Trust to pay debt ceases when debt is 

paid. 19: 274. 
All trustees must join. 19: 275. 
Effect of death of grantor. 19 : 276. 
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Oonvejance through, attorney in fact. 

19: 276, 277. 
Time of sale. 19: 276, 284. 
Restraints on power of sale imposed by 

grantor. 19: 278. 
Assent of beneficiary. 19: 279. 
Conditions precedent to sale. 19: 279. 
Necessity for sale. 19 : 280. 
Duty of purchaser to see that funds 

are properly applied. 19 : 282- 

284. 
Duty of trustee to act impartially. 19 : 

285. 
Effect of inadequacy ef price. 19 : 285. 
Bight to fix reserve price. 19: 286. 
Notice of time and place of sale. 19: 

287. 
Sale on credit. 19 : 288. 
Who may purchase at trustee's sale. 

19: 289. 
Trustee must conduct «ale. 19: 290. 
Effect of irregular, improvident or 

fraudulent sale. 19: 293. 
Illustrations of causes for vacating 

sale. 19: 294. 
Bights of purchaser from purchaser. 

19: 296. 
Bight of trustee to purchase. 136: 

805-810. 

§ 14. Termination of Trust and of 
Trustee's Title. 

By merger. 100: 101. 
By execution of trust. 100: 102. 
By revocation. 100 : 104. 
Judicial action for purpose of terminat- 
ing. 100: 105. 

§ 16. Lien of Creditors Against Trust 
Estate. 

In general. 19: 67. 
Power of trustee to incur debts. 19: 
67-72. 

§ 16. Following Trust Funds. 

Commingled funds. 46: 608. 

Bight to pursue and recover trust 
funds. 32: 125. 

Following funds into hands of stranger. 
32: 126. 

Funds invested in land. 32 : 127. 

Bight ceases when means of identifica- 
tion fail. 32: 127. 

Substantial identity of fund sufficient. 
32: 128. 

Earmark not necessary to identification. 
32: 128. 



Money mingled in bank account of trus- 
tee. 32: 129. 

BHinds invested in partnership. 82: 
129. 

TBUTHFITLNESS. 

Of trademark. See Trademarki aad Ttide 

N&me8,§l. 
Impeaching veracity of witaesa. flee "WiV 



TBTINO TITLE. 

To public office. See Ofllcen, § 12. 

TUBBABY. 
SlsM Of. flee Mines and IClneralSp 

TURNTABLE CASES. 
Doctrine explained, flee Nefi^ence, f IS. 

ULTRA VIBES. 

Liability ef corporate officers on ultra vlraa 

contracts. See Corporations, § 38. 
Doctrine of. See Oorporatlona, § 54. 

UNATTENDED TEAMS. 

Duty when leaving teams on public Ugliwayi^ 
flee Highways, S e. 

UNAUTHOBIZED ACTS. 

Liability of principal for unaathorlied aett 
of agent, flee Principal and Agent^ S li. 

UNBOBN CHILD. 

KlUing. flee Abortion. 
Deed of land to. See Doeda, § is. 
Bights of. &•• Infanta, §10. 
Judgments againat. See Judgment, § 88. 
ProvUdons for in willa. flee Wllla, §34. 

UNCOMMUNICATED THBEATS. 

Evidence of, in homicide cases, flee HamU 
dde, § 21. 

UNCOMPLETED BUILDINO. 
Burning, as arson, flee Arson, §2. 

UNCOISFLETED WILL. 
As nuncupative wVL flee Wills, § 10. 

UNCONSCIONABLE C0NTBACT8. 

Validity. See Oontracti, § 7. 

UNCONTBOLLABLE IMPULSE. 

As JustlflcatiOQ for crime. See Orlminal 

Law, § 9. 
Acts prompted by, choice between dangerous 

or disagreeable alternatives, and desire to 

save life or property as proximate canse of 

injury. See Negligence, § 10^ 



UNDEBGEOUND EOAD&— URGING VEEDICT, 



351 



UNDEBOSOUND B0AD8. 

UhdergToimd nilioadf as additional aorri- 
tudai. Sea Sailroada, § 3. 

nNDSBOBOUND SEBYITUDES. 

Wliat are. See Manlcipal Ooxporatioiui» { 26. 
On hlghwayi. See Highways, § 6. 

UNDEBOBOUND WATEB. 

Bight of land owner to sappoi^ from. See 
Adjoining Land Owners, § 1. 

Pollution of, by adjoining owners. See Ad- 
joining Land Owners, § 2. 

With defined channel, percolating and non* 
percolating. See Waters and Waterconrses, 

§9. 
Land owner's rights in. See Waters and 
Watercourses, § 10. 

UNDEBTAKINOS. 

Liability of sureties on undertaking on q^ 
peaL See Appeal and Error, §4. 

1TNDISCL0SED PBINCIPAL. 

Actions by. See Principal and Agent, § 19. 

UNDUE INFLUENCE. 

As ground for cancellation of instrmnenti 
See Cancellation of Instruments, § 5. 

Kature and essentials of undue Iniinence an- 
nulling wiU. See Wills, § 16. 

UNOENTLEMANLY CONDUCT. 

As ground for expulsion of stockholder. See 
Corporations, f 29. 

X7NIF0BMITT. 
Of occupation tax or license. See 3Ueenses» 

Of property tax. See Taxation, § 6. 

UNIONS. 
Labor unions. See Trade Unions. 

UNITED STATES. 

See, also. States. 

Liability to garnishment. See Garnishment^ 

§3. 
Applicability of statute of limitations to. See 

Limitation of Actions, § 7. 
Validity of civil service laws. See Municipal 

Corporations, § 9. 

§ 1. Immunity from Suit. 

Waiver and evasion of immunity. 108: 
831. 

Whether extends to officers. 108 : 831. 

Wliether suit is against officer or sov- 
ereign. 108: 832. 

Actions to which officers are subject 
though they assume to act for 
sovereign. 108: 835-844. 



UNITED STATES MAIL. 

Offense of opening or stealing and violation 
of postal laws. See Postofllces^ §§ l-S. 



UNIT VOTINO OF STOCK. 

Validity of agreement to vote corporate stock 
as a unit. See Corporations, § 32. 



UNKNOWN OWNERS. 

Proceedings against See Absentees, 1 2. 

Action to qniet title against. See Quieting 
Titt^§8. 

UNLAWFUL DETAINER. 
See Forcible Entry and Detainer, 1 8. 

UNLAWFUL SEARCH. 

Security from. See Searches and Seisnxes^ 
SI. 

UNLICENSED DOO. 
Bight to Ull. See Animals, § 2. 

UNLIQUIDATED DEBIANDS. 

Consideration for accord and satisfaction of* 
See Accord and Satisfaction, § 3. 

UNLOADING STOCK. 
I>aty ef carriers. See Carriers, § 29. 

UNMARRIED PERSON. 

As head of family within meaning of home- 
stead law. See Homestead, f 1. 

UNPAID SUBSCRIPTION. 

Xiiabllity of stockholders for. See Corpora- 
tions, § 33. 

UNPROFESSIONAL CONDUCT. 

Disbarment for. See Attorney and CUent» 
18. 

UNREGISTERED SECRETS. 

Protection of. See Trademarks snd 'Xtad» 
Names, {8. 

UNREPEATED IXIESSAGES. 

I>aty to find addressee of. See Telegraphs 
and Telephones, § 2. 

URGING VERDICT. 

Bight of oonrt to urge Jury to agree. See 

Criminal Law, §40. 
In civil case. See Trial, S 0* 
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USE AND OCCUPATION. 
§ 1. Liability of Trespasser. 

Bight to sue trespasser in assumpsit. 
134: 196. 

USES AND TRUSTS. 

See Tmsts. 
ChariUble naas and tmsti. See Oharitias, f 1. 

USURY. 

Stlpiilation In note for attorney's fees as de- 
vice to cover usury. See BUls and Notes, 
§2. 

Agreements for lilgher or exorbitant date of 
Interest after default. See Interest, §1. 

§ 1. What Transactions are Usurious. 

Form of transaction is not material. 
46: 178. 

Definitions and tests. 46 : 179. 

Intention of parties. 46: 179. 

Necessity for loan. 46 : 182. 

Sales. 46: 182. 

Interest on deferred payments for con- 
struction work. 46: 182. 

Discounting commercial paper. 46: 
183, 185. 

Accommodation pax>er. 46: 184. 

Discounts by national banks. 46: 185. 

Forbearance in consideration of usury. 
46: 187. 

Loan must be in money. 46: 187. 

Principal sum must be payable ab- 
solutely. 46: 188. 

Amount must exceed legal rate. 46: 
189. 

Interest at frequently recurring pe- 
riods. 46: 189. 

Interest in advance. 46: 189. 

Compound interest. 46: 190. 

Parol agreements. 46: 191. 

Agreement to pay penalty must be ab- 
solute. 46: 192. 

Exx>enses of collection. 46: 193. 

CSontingent right to excessive interest. 
46: 194. 

Expense of making loan. 46 : 194. 

Exactions for services not rendered. 

46: 196. 
Commissions to agents. 46: 196, 198. 

Agent of lender. 46: 197, 198. 

Agent not compensated by lender. 

46: 198. 

Undisclosed agent. 46: 200. 

Building and loan associations. 46: 

200. 
Conflict of laws. 46: 201. 



§ 2. Criminal Sesponsibilitj. 

Criminal responsibility of corporation 
for. 133: 779.. 

UTILITY. 

Of trademark or name. Bee Trademarks and 
Trade Names» § 1. 

UTTEBINO. 
Uttering forged Instmment. Bee Forgery, § 2. 

VACANCY CLAUSE. 
Constraed. Bee Insurance, § 10. 

VACATINO. 

Award of arbitrators. Bee Arbitration and 

Award, §3. 
Batlsfactlon of execntlon because of failure 

of title of purchaser. Bee Execntlon, § 5. 
Execution sale. Bee Bzecntion, § 11. 
Vacation or abandonment of Ughway. Bee 

Highways, § e. 
Judgment. Bee Judgment^ § 14. 
Batlsfactlon of Judgment. Bee Judgment^ 

§49. 
Public streets. Bee Municipal Corporations* 

§28. 

VACCINATION. 

Power of board of health to regulate. Bee 
Health, §§2, 4. 

VAGRANCY. 

IN GENERAL, fi 1. 
ACTS CONSTITUTING, fi 2. 
INDICTMENT AND INFORMATION, fi 3. 
PROSECUTION AND PUNISHMENT, fi 4. 
GENERAL NOTE, fi 5. 

§ 1. In OeneraL «« 

Historical review of ancient and 
modem law. 137: 941. 

Definitions. 137: 944. 

Synonyms. 137: 945. 

Validity of vagrancy statutea 137: 
967. 

Summary. 137: 969. 

§ 2. Acts Constituting. 

Lewdness. 137: 947. 
Abandonment of family. 137: 950. 
Begging. 137: 950. 
Unlawful callings. 137: 951. 
Disobedience of parents. 137: 951. 
Idle and disorderly persons. 137: 953-. 
Trespassers. 137: 955. 
Confidence men. 137: 955. 
Keeping a disorderly house. 137: 956. 

§ 8. Indictment and Information. 

In general. 137: 956. 

Alabama and California. 137: 957. 
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Georgia and Idaho. 137: 958. 
Indiana, Louisiana and Massaohosetts. 

137: 959. 
Michigan. 137: 960. 
North Carolina. 137: 961. 

§ 4. Prosecution and Punishment. 

Jurisdiction. 137: 965. 
Trial. 137: 966. 
Evidence necessary. 137: 961. 
Punishment. 137: 968. 

§ B. General Note. 

Definition of vagrancy. 88: 643. 
Oonstruction and validity of statutes. 

38: 644. 
Bight to jury trial. 38: 644. 
SufSciency of indictment. 38: 645. 
Sufficiency of evidence. 38: 645. 
Arrest of vagrant without warrant. 

38: 646. 
Commitment as false imprisonment. 

38: 646. 
Vagrancy as ground for divorce. 38: 

646. 

VALUATION. 
Of goodwin of psrtnenliip. See OoodwOL 

Of Uf 6 estates and revarsiODS. Bee Uf e Es- 
tatei»§l. 

VALUE. 
Jndidsl notice of. See Evidence !!• 

VAPORS. 

Bmanatbig from adjoining lands. See Adp 
JolaJng Land Ownexs, § 2. 

VABIANOE. 

In frocoodlnfi to obtain attaclimeBti See 
▲ttaclimont, f i. 

VARIETT SHOWS. 
See Tbeators and Skoivi, 

VAULTS. 
Safety deposit vaults. Soe WarelioiisemeBy 

VEHICLES. 

See Antomoblles; Bicydss; Oairiagos. 
Exempt fiom ezocntlon. See Exomptiona f 8, 

VEINS. 

Blsbt to f oUow vein of oro beyond end lines. 
See Mines and Minerals, § 5. 

Znd«z-I>ig«fi-— as 



VENDOR AND PXTBOHASEB. 

IN GENERAL, S 1. 

TIME AS ESSENCE OP CONTBACT, | S. 
OPTION TO PURCHASE LAND, § 3. 
BONA FIDE PURCHASER, fi 4. 
POSSESSION OP LAND AS NOTICE, 1 5. 
WHAT IS A MARKETABLE TITLE, I 6. 
REMEDIES OP VENDOR, § 7. 

RIGHT TO RECOVER POSSESSION, 

18. 

WAIVER OP VENDOR'S LIEN, S ». 
REMEDIES OP PURCHASER, § 10. 

MEASURE OF DAMAGES, § 11. 

RECOVERY OP MONEY PAID UN- 
DER CONTRACT VOID UNDER STAT- 
UTE OP FRAUDS, S 12. 

UEN OP PURCHASER, S 13. 

Contract to convey as color of title. See Ad- 
verse Ponession, § 10. 

Bffect of reversal of Jodgment en riglits of 
porchaser from party against whom Judg- 
ment was reversed. See Appeal and Er- 
ror, S 8. 

Damages for fraud in indndng sale or ex- 
change of land. See Damages, §5. 

What constitates contract for sale of land 
within statute of frauds. See Frauds, 
Statute of, § 7. 

Vendor's lien on homestead. See Homestead, 
§§ 3, 6. 

Oontracts to convey homestead by one spouse 
only. See Homestead, § 8. 

Estoppti of purchase to plead statute of limi- 
tations. See Limitation of Actions, S I^* 

Bffect of lis pendens as notice to purchaser. 
See Us Pendens, § 1. 

Assignment of contract of purchase as equi- 
table mortgage. See Mortgages, § 3. 

Effect of defective records on rights of third 
persons. See Records, §3. 

Enforcement of specific performance of con- 
tract to convey land* See Spedflo Per- 
formance, § 8. 

§ 1. In OenerftL 

Merger of contract of sale in deed. 16 : 

622. 
Forfeiture of payments made on failure 

of purohaser to pay balance 

due. 42: 417. 

§ 2. Time as Essence of Contract. 

Rule at law. 104: 266. 

Rule in equity. 104: 266. 

Making time essence by eontract. 104: 

267. 
When time is of essence — ^In general. 
104: 268. 
Fluctuation in value. 104: 268. 
Payment in installments. 104: 

269. 
Time fixed for payment. 104: 

271. 
Time to make title. 104: 274. 
Notice to perform. 104: 274. 
Options. 104: 275. 
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§ 8. Option to PnrcliaM Land. 

Acceptance. 118: 597. 
Assignment. 118: 599. 
Consideration. 118: 597. 
From lessor to lessee. 118: 598. 
Mutuality. 118 : 594, 595. 
Tender under. 118: 598. 
Time as essence of. 118: 598. 
Waiver by delay. 118: 598. 
Withdrawal. 118: 593. 

§ 4. Bona Fide Purchaser. 

Presumption that subsequent purchaser 
is a bona fide purchaser. 17: 
288-290. 

§ B. Possesfdon of Land as Notioo. 

General rule. 104: 332. 
Limitations of the rule. 104: 333. 
Easements and licenses. 104: 333. 
Water rights, drains and dams. 

104: 333. 
Highways, ways and railroad 

right of way. 104: 334. 
Notice of rights, and claims. 104 : 335. 
Duty to inquire as to rights and claims. 

104: 335. 
Knowledge of possession — ^Necessity. 

104: 336. 
— — Nonresident purchasers. 104: 

• 337. 
Essentials of possession. 104 : 337. 
Residence and possession consistent 

with record title. 104: 337. 
Possession after change in occupant's 

title. 104: 338. . 
Abandoned possession. 104: 839. 
Part possession. 104: 339. 
Joint possession. 104: 339. 
Wrongful possession. 104: 340. 
Erection and occupancy of buildings. 

104: 340. 
Possession of school or church. 104: 

341. 
Occupancy of room in flat. 104: 341. 
Possession of mining property or ad- 
joining land. 104: 341. 
Unimproved land. 104: 342. 
Cutting timber. 104: 342. 
Fencing land. 104: 342. 
Pasturing land. 104: 343. 
Instruments under which possession is 

held. 104: 344. 

Unrecorded. 104: 345. 

Persons in possession — ^Prior grantor. 

104: 345. 

Prior grantee. 104 : 347. 

Tenant in common. 104: 348. 



Tenant. 104: 348, 349. 

Life tenant. 104: 350. 

^— Agent, husband or wife. 104: 
350. 

Parent or child. 104: 351. 

Widow and heirs. 104: 352. 

— Parties to judicial proceedings. 

104: 352. 
Persons chargeable with notice. 104: 
353. 
Purchasers. 104: 353. 
Mortgagees. 104: 354. 

§ 6. What is a Marketable Title. 

Definition and general principles. 132 : 

992. 
Illustrations showing sufficiency of 

title. 132: 996. 
Sufficiency of title by prescription. 

132: 1022. 
Sufficiency of record title. 182: 1034. 
Tax titles. 132: 1043. 
Marketability of title as depending on 

opinion of attorneys. 132: 

1043. 

§ 7. Semedies of Vendor. 

Bight to maintain separate suit for the 
debt and to enforce the lien se- 
curing it. 78: 567. 

Action at law as waiver of lien. 73: 
568. 
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Default of purchaser. 107 : 722. 
Form or nature of conyeyance. 107: 

723. 
Time as essence. 107: 724. 
Be-entry and resumption of x>ossession. 

107: 724. 
Ejectment. 107: 724. 
Trespass to try title. 107 : 72b. 
Summary proceedings. 107: 725. 
Conditions precedent — ^Tender of deed. 

107: 725. 
<^— Notice of rescission or forfeiture 

and notice to quit. 107: 726. 
■ Demand for payment or posses- 
sion. 107: 727. 
^— Return of consideration. 107: 

728 
Parties to suit— Plaintiflfs. 107: 728. 

Defendants. 107: 729. 

Equities and defenses of vendee — 

Tender of performance. 107: 

729. 
Equities. 107: 730. 
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Improyementi made dming pos- 
session. 107: 730. 
Statute of limitationjs. 107: 731. 



§ 9. Waiver of Vendor's Lien« 

Definitions. 137: 186. 
Intention of vendor. 137: 191. 
Express and implied waiver. 137: 

192. 
Waiver not presumed. 137: 193. 
Taking security from third person. 

137: 195. 
Purchaser's payment to third person. 

137: 197. 
Transfer of vendee's notes. 137: 197. 
Revival of lien. 137: 198. 
Conveyance to third person at request 

of purchaser. 137: 199. 
Taking personal security of purchaser. 

137: 200. 
Novation or substitution of sureties. 

137: 201. 
Taking additional security. 187: 203. 
Effect of fraud of purchaser. 137: 

205. 
Effect of laches of vendor. 137: 205. 
Estoppel of vendor. 137: 205. 
Effect of recovery of judgment for 

purchase money. 137: 207. 

§ 10. Bemedies of Purchaser. 

Carelessness as bar to relief for mis- 
representation. 32: 384. 



§ 11. 



Measure of Damages. 



Law governing. 106: 964. 

Presumption of damages. 106: 965. 

Statutory rule. 106: 965. 

Early English rule. 106: 965. 

American rule. 106: 967. 

Effect of want of title or defective 
title. 106: 972. 

Effect of inability to pass good title 
caused by act of vendor. 106: 
973. 

Effect of inability to pass good title 
caused by unforeseen circum- 
stances. 106: 974. 

Defective title known at time of pur- 
chase. 106: 974. 

Under parol contract of purchase. 
106: 974. 

Social standing of parties. 106: 975. 

Ultimate conveyance of land. 106: 
975. 

Where consideration is other than 
money. 106: 975. 

Where no part of price was paid. 106: 
976. 



Where only part of price was paid. 

106: 976. 
Where only interest was paid. 106: 

976. 
Where land was in possession of pur- 

ehaser. 106: 977. 
Where land was to be selected. 106: 

977. 
Effect of decrease in value of land. 

106: 977. 
Damages accruing subsequent to 

breach. 106: 977. 

§ 12, — Secovery of Money Paid 

Under Contract Void 
Under Statute of 
Frauds. 

Repudiation of contract by purchaser. 
106: 793. 

Willingness of vendor to perform. 
106: 793. 

Willingness of purchaser to perform. 
106: 794. 

Tender and demand of performance. 
106: 794. 

Possession by vendee. 105: 795. 

Misrepresentation by vendor. 106: 
795. 

Destruction of buildings on land pur- 
chased. 106: 796. 

Sale of timber. 105: 796. 

Purchase for benefit of third person. 
106: 796. 

Lease of real property. 106: 796. 

Form of action for recovery. 106: 
796. 

Limitation of actions. 106: 797. 

Lien of purefaaser and right to inter- 
est on money paid. 106: 797. 

§ IS. Lien of Purchaser. 

Extent to which lien is recognized in 

America. 127: 873. 
Origin, history and general nature. 

127: 875. 
Various theories on which recognition 

is based. 127: 876. 
Effect of default of vendor. 127 : 882. 

Effect of default of purchaser. 127: 
883. 

Effect of rescission of the contract. 
127: 883. 

Waiver or estoppel to enforce. 127: 
887. 

Application of doctrine to parol con- 
tracts. 127: 887. 

Effect of setting aside sale by married 
woman. 127: 888. 
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To what lands or intereats lien attaohea. 

127: 888. 
Payments and disbursements covered 

by the lien. 127: 888. 

VENDOR'S LIEN. 

As equitable mortgage. See Mortgages, § 8. 
Lien of seUer of goods. See Sales, § 8. 
Waiver of. flee Vendor and Pnrchaaer, § 91 

VENXTE. 

Place wbere crime is committed. See Orlm- 
inal Law, § 14. 

Statement of matters relating to venne in 
certiflcate of acknowledgment. See Ac- 
knowledgment, § 4. 

MandamuB to compel cbange of venue. See 

Of replevin suit. See Beplevln, § 3. 

§ 1. Local and Transitory Actions. 

Dwtinguished. 22: 22. 
Common-law test. 22: 22. 
Actions against public ofScers. 22 : 23. 
Actions to determine interests in land. 

22: 24. 
Actions for injuries to persons and 

chattels. 22: 24. 
Trover. 22: 24. 

Damages for trespass to land. 22: 25. 
Breach of warranty in a deed. 22 : 25. 
Miscellaneous actions. 22: 25-27. 

§ 2. When Transitory Action may not 
be Prosecuted in Foreign State 
or Country. 

In general. 69: 869. 

Discretion to decline jurisdiction of 
cause arising in foreign coun- 
try. 69: 870. 

Effect of treaties with foreign nations. 
69: 872. 

Discretion to decline jurisdiction of 
cause arising in sister state. 
69: 873. 

Cases barred by foreign statute of 
limitations. 69: 878. 

Enjoining actions in another state or 
country. 69: 879. 

After appointment of receiver. 

69: 881. 

Actions to avoid effect of previ- 
ous suits. 69: 882. 

Suits to avoid agreements. 69: 

883. 

Suits to evade exemption laws. 

69: 883. 

Suits to obtain relief not war- 
ranted by laws of domicile of 
parties. 69: 884. 



Actiona barred by statute of lim- 
itations. 69: 885. 

VENEREAL DISEASE. 

As Josttfication for breach of contract to 
marry. See Breach of Marriage Promise, 

§1. 
Divorce for oommnnication of. See Divorce, 

§^ 
SecoTory for disease communicated during 

imcit intercourse. See Health, § 1. 

VENTILATION OF 0AB8. 
Stock cars. See Oarriera, § 29. 

VESACITT OF WITNESS. 

Evidence of bad reputation of witness for. 
See Wltnenes, § 14. 

VERDICT. 

Presence of Judge at rendition. See Ortml- 

nal Iaw, § 44. 
Mode of arriying at. See Criminal Iaw, § 64. 
Quotient Tordict. See Criminal Law, § 56. 
Absence of Judge at rendiUon of. See Trial, 

§1. 

VERIFICATION. 

Of application to dissolve attachment. See 

Attachment, § 5. 
Of chattel mor^ge. See Chattd Mortgages, 

§2. 
Of claims against estates of decedents. See 

Executors and Administrators, § 18. 

VERMIN. 

Inability of warehousemen for loss to stored 
goods by. See V^arehousemen, § 6w 

VESSELS. 

Collisions between. See Collision, § 1. 
Eolation between part owners of. See Ship- 
ping, § 1. 
Place of taxation of. See Taxation, § IS. 

VESTED LEGACIES. 

Nature and essentials. See V7i]l^§48• 

VESTED RIGHTS. 

Validity of sUtute affecting. See Constitii- 
tional Law, § 17. 

VETERAN SOLDIERS. 

Discrimination in favor of, in imposing li- 
cense tax. See Licenses, § 4. 

VETERINARY SURGEONS. 

Degree of care and skill required of. See 
Physicians and Surgeons, §1. 

VICE-PRINCIPALS. 

VTho are. See Master and Servant, §§ 19, 20. 



VICIOUS ANIMALS. 

Injuries by vicious dogs or other 
See Animals, § 9. 
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VIEW BY JXJB7. 

Presence of Judge at flee Oxtmlnal Lmt, 
S44. 

VIGILANTES. 

DlsqnaUflcatlon to aerve as Jvrozs. Bee Jtoy, 

VIOLATION OF LAW. 
▲s aToldAag insurance policy. Bee Insurance^ 
1 23. 

VIOLENCE. 
Bee Force. 

VOID JUDGMENT. 

Estoppel to qnestlon Toid divorce decree. 

See DlTorce, §16. 
Wlien Judgment is void. See Judgmental 2. 
Vacating. See Judgment^ § 15. 

VOID MARRIAGE. 
What marriages are Told. Bee Marriage, § 4. 

VOID ORDINANCE. 

Enjoining enforcement of. Bee IiiJmictlon» 
§8. 

VOID TAX SALE. 

BecoTcry of money paid at. Bee Tazatton, 
§18. 

VOIR DIRE. 

Examination of Juror. Bee Jury, § 4. 

VOLATILE OIL. 

Liability of. persons keeping ezploslTe oils. 
Bee Ezploslyes, § 1. 

VOLUNTARY APPEARANCE. 

Of absent citizens as conferring Jurisdiction. 
Bee Absentees, § 1. 

VOLUNTARY ASSOCIATIONS. 

Bee Associations, § 1. 

VOLUNTARY CONVEYANCES. 

Made to binder or defraud creditors. See 
Fraudulent ConYeyances, § 2. 

Bef ormatlon of. See Bef ormatlon of Instru- 
ments, §1. 

VOLUNTARY EXPOSURE. 

Wbat constitutes voluntary exposure to dan- 
ger. See Insurance, § 24. 

As contributory negligence. Bee Negligence^ 
§11. 

VOLUNTARY PAYMENTS. 

Blgbt to recover payments voluntarily made. 
Bee Payment, § 3. 

VOLUNTARY TRUSTS. 

Parol voluntary trust in personalty. Seo 

Tnists,§4. 
Arising from declarations. Bee Trusts, § 6. 



VOLUNTEERS. 

As servants. Bee Master and Servant, S82* 
Not entitled to subrogation. Bee Subroga- 
tion, §§1, ft. 

VOTING. 

Bight of preferred stockholders to vote at 
corporate meeting. Bee Corporations, § 19. 



VOTING MACHINES. 

Validity of statutes authorizing. Bee Elec- 
tions^ §5. 

VOTING TRUSTS. 



Validity of corporate stock voting trusts. 
Bee Corporations, § 32. 

WAGERS. 
Gambling bets. Bee Gaming, §d. 

WAGES. 

Police power to regulate. Bee Constttntional 
Law, § 10. 

WAGONS. 

Exempt ftom execution. Bee Bxemptions» 
ft. 

WAIVER. 

Bee Abandonment; Belease. 

Of forfeiture of certliicate in mutual aid so- 
ciety. See Benefldal Associations, § 1. 

Of plea of former Jeopardy. Bee Criminal 
Law, § 20. 

Of curtesy. Bee Curtesy, §11. 

Of forfeiture of insurance policy. Bee In- 
surance, §§ 29-31. 

Of forfeiture of lease. Bee Landlord and 
Tenant, § 14. 

Of mechanic's lien. Bee Mechanics' Liens, § 7. 

Of lien of seller of goods. See Sales, § 8. 

Of vendor's Uen. Bee Vendor and Purchaser, 
§9. 

Of option to purchase land. Bee Vendor and 
Purchaser, § 3. 

WALLS. 

Bight to maintain insecure walls which 
threaten injury to adjoining owner. Bee 
Adjoining Land Owners, § 2. 

Party-walls. Bee Party-walls. 

WANT OF CHASTITY. 

Impeaching witness by showing. Bee Wlt- 
nesses^ § 15. 

WANT OF SKILL. 

Bee Negligence. 

liability of abstracter for. Bee Abstracts of 
TlUe, § 1. 

WANTON INJURY. 

Liability of master for wanton acts of 
vantb Bee Master and Servant, § 31. 
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WAR. 

Bffect of claiue In Are policy ozcepting Iom 
during. 800 Insurance, § 10. 

WARDS. 

Power of gaardian over person of ward. Bee 
Quardian and Ward, § 4. 

WAREHOUSEMEN. 

WHO ARE, 8 1. 

STATE REGULATION OP CHARGES, S 2. - 

COLD STORAGE, fi 3. 

GENERAL LLA.BILITY, fi 4. 

DUTIES ARISING ON RECEIPT OP 
GOODS, fi 5. 

PRESERVATION OP GOODS APTER RE- 
CEIPT, fi 6. 

As building subject to arson. See Arson, § 2. 
Warehousing distinguished from bailment. 

See Bailment, §1. 
Liability of freigbt carrier as warehouseman. 

«8ee Carriers, § 17. 
Liability of carrier as warehouseman of 

baggage. See Carriers, § 60. 
Safe deposit companies. See Depositaries, 

§1. 
Storing ezploslTes. See EiploslTOs, § 1. 

§ 1. Who are. 

Defined and distinguished from bailees. 
136: 214, 215. 

§ 2. State Begolation of Charges. 

Eyolution and diminution of doctrine 
announced in Munn y. Illinois. 
62: 289-304. 

§ 8. Cold Storage. 

Degree of care required. 90: 295. 
Liability for negligence. 90: 296. 
Limitation of liability. 90: 298. 
Burden of proof. 90: 299. 
Measure of damages. 90: 300, 
Common carriers. 90: 300. 

§ 4. General Liability. 

Creation. 136: 245. 
Limitation. 136: 246-254. 
Termination. 136: 254. 

§ 6. Duties Arifling on Seoeipt of 
Ooods. 

Approaches to warehouse. 136: 217. 
The warehouse and its construction and 

location. 136: 218. 
Collapse of warehouse. 136: 220. 
Safety deposit warehouse. 136: 221J 
Banks as custodians. 136: 222. 
Floating warehouses. 136: 222. 



§ 6. Preservation of Otoods After Be^ 
ceipt. 

In general. . 136: 212. 
Bule of due care. 136: 223. 
Negligence of warehousemen or servants. 

136: 224. 
Loss by fire, fireproof warehouses. 136 : 

226. 
Loss by theft, burglar-proof buildings. 

136: 228. 
Loss by leakage. 136: 229. 
Loss by act of God. 136: 230. 
Loss by overwhelming force. 136: 231. 
Loss by vermin, rats, mice, bugs and 

weevils. 136: 231-234. 
Loss by temperature of freezer and cold 

storage plant. 136: 234. 
Loss by storage in wrong place. 136: 

235. 
Storage of grain in bulk. 136: 238. 
Storage of explosives. 136: 239. 
Watchman. 136: 240. 
Bemoval of goods to prevent impending 

destruction. 136: 243. 

WABNINO PASSENGER. 

Duty of eanler to warn pessemger of danger. 
Bee OarrleiB, § 60. 

WABNINO SEBVANT. 

Dnty of master. See Master and Senrant^ 
§17. 

WABNINO TBESFASSEBS. 

I>atj to warn trespassers before forceful en* 
pulsion. See Trespass, §3. 

WABBANT. 

Bight to arrest wlthont. See Arrest, §1. 

Bztradition warrant. See Extradition, § 6. 

Mmiicipal warrants. See Municipal Corpora- 
tions, § 36. 

Search-warrants. See Sear^es and Seizures^ 
§1. 

WABBANTT. 

Breach of oorenant of warranty hy eylction. 

See OoTonants, § 7. 
Parol evidence to show. See Evidence, § 26. 
Distinguished from gnaran^. See Guaranty, 

§1. 
In insurance policies. See Insurance, §§ 10, 

19. 
Implied warranty of quality on sale of goods. 

See Sales, §7. 

WASTE. 

Bemedies of taxpayer for waste of pnbllo 
funds. See Municipal Corporations, § 14. 

Bemedies of remainderman for. See lUmtaia- 
ders,§3. 

By appropriator of water. See Waters and 
Watercourses, § !• 
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WATCHES. 

Ezttmpt ftom ttZMutlon as weaxlng appard. 
866 ISX6mptloii8» i 4. 

WATCHMEN. 
Dnty of war6hoii86m6ii to k6q^. fl66 War6- 

Il01186ni6]l, § %, 

WATERED STOCK. 

Trandulont 0T6rlB8ii6 of ooxporato stock. 866 
Oorporatlons, § 11. 

WATERS AND WATEBC0XTB8ES. 

APPROPRIATION, S 1. 

PRBSCRIPnVB TITLE TO WATER, | 2. 

ESSENTIALS OF TITLE BY PRESCRIP- 
TION, § 3. 

BY AND AGAINST WHOM PRBSCRIP- 
TIVE TITLE MAY BE ASSERTED, 
S4. 

RIPARIAN RIGHTS, 8 5. 

APPORTIONMENT OP ACCRETIONS, § 6. 

POLLUTION BY DEBRIS, § 7. 

POLLUTION BY MUNICIPALITIES, | 8. 

PERCOLATING WATERS— WHAT ARE, 
S9. 

LAND OWNER'S RIGHTS IN, 8 10. 

BIGHT TO ACCELERATE OR DIMINISH 
FLOW TO OR FROM LANDS OP AN- 
OTHER, 8 11. 

CONDUITS AND TANKS AS ADDITIONAL 
SERVITUDES, 8 12. 

LIABILITY OF WATER COMPANIES, 8 18. 

LIABILITY OF IRRIGATION COMPANIES, 
814. 

ICE, 8 15. 

Blgbt of laad owH6r to soyport fYom imda^ 

ground wator. 866 AdJoUdag Land Owdp 

6n,§l. 
PoUntlon of W6lls and ondorgroiuid wat6n. 

866 Adjoining Land Ownon, § 2. 
Ac<iai8itlon of tltlo to watoxa on pnlillo 

lands by adT6XB6 poasoolon. 866 AdT6n6 

POBBOBaiOB, § 1. 

Waters aa bonndarlos. 866 Bonndarlas, § S. 

Water rights as apinirtenances. See Deeds^ 
§16. 

Bight to flsh in non-navigable waters. See 
Fi8li,§2. 

Bights and liabilities of abutting owners as 
to waters* drains and ditches along hi^ 
ways. See Highways, § 4. 

Hydrants, tanks and pnmping plants as ad- 
ditional senritndes. See Highways, §6. 

Taxation for mmiicipal waterworks. See 
Taxation, § 8. 

§ 1. Appropriation. 

Preliminary notice. 90: 799. 

Federal statutes. 60 : 800. 

Relation back of appropriator'g title. 

60: 800. 
Prerequisites to valid appropriation. 

60: 802. 
Intent and purpose of diyersion. 60: 

802. 
Mode of diyersion. 60: 806. 



Actual use of water. 60: 806. 
Amount deemed appropriated. 60: 

807. 
Waste not permitted. 60: 809. 
Diligence in diverting. 60: 809. 
Diligence in applying to useful purpose. 

60: 811. 
Waters not used. 60 : 812. 
Increase of use. 60: 813. 
Change in place or mode of diversion or 

use. 60: 813. 
Size or capacity of ditch. 60 : 814. 
Appropriation for sale. 60: 816. 

§ 2, Prescriptive Title to Water. 

Surface waters. 93: 712. 
Percolating waters. 93: 712. 
Statutes controlling. 93: 713. 

§ 3. Essentials of Title bj Prescrip- 
tion. 

Beneficial use. 98: 719. 

Knowledge, notice and notoriety. 98: 

720. 
Adverse possession or use under claim 

of right. 98: 722. 
— — Ck)mmencement of use and po«- 

sesfidon. 98: 728. 
Continuity of use. 98: 729. 

§ 4. By and Against Whom Prescrip- 
tive Title may be Asserted. 

Who may assert title. 98: 714. 
Against whom title may be asserted—* 

Government. 98: 714. 

Prior appropriator. 98: 717. 

Lower riparian owner. 93: 717. 

— — Upper appropriators and riparian 

owners. 98: 717. 



§ 6. Biparian Bights. 

Nature of rights. 20: 225. 
Irrigation rights. 20 : 225. 
Joint action for diversion of water. 
225. 



§ 6. Apportionment of Accretions. 

Water frontage and actual shore deter- 
mines right. 122 : 982. 

Accretion to river banks. 122: 982. 

Accretion to shores of lakes. 122: 984. 

Accretion to diores of bay or cove. 122 : 
986. 

§ 7. Pollntion by Debris. 

Deposit of debris or waste from factories 
in or near stream so that it is 
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carried to lands of riparian own- 
ers. 30: 551-557. 

§ 8. Pollution by Mnnicipalities. 

Seasonable nse of stream. 84: 909. 

Cities. 84: 911. 

Public convenience. 84: 914. 

As nuisance — In general 84 : 916. 

EflPect of statutory authority. 84: 

920. 

Tide waters. 84: 921. 

Prescriptive rights. 84: 923. 

Injuries due to negligence. 84: 923. 

Taking private property without com- 
pensation. 84: 924. 

§ 9. Percolatini^ Waters— What are. 

Status distinguished from underground 
stream. 67: 663. 

Subterranean waters which are not per- 
colating. 67: 664. 

Subterranean waters which are perco- 
lating. 67: 669. 

Underground watercourses with defined 
channel. 67: 668. 

Instances of percolating waters. 67: 
671. 



§ 10. 



Land Owner's Bights in. 



Percolating water as property of land 

owner. 99: 66. 
Interferences and diminution to which 

the land owner must submit. 

99: 68. 
Interferences and diminution to which 

the land owner need not submit. 

99: 71. 



I 11. Bight to Accelerate or Di] 

Flow to or from Lands of An- 
other. 

Diminishing or impeding flow of 
streams. 86: 708. 

* By bridges or dams. 86 : 708, 709. 

By other means. 86: 714. 

Diminishing or impeding flow of surface 
water — Water flowing upon 
one's land. 86: 715. 

— Water flowing from one's land. 
86: 725. 

Accelerating or increasing flow of 
stream. 86: 725. 

Accelerating or increasing flow of sur- 
face water. 86: 726. 
Discharging upon lands of an- 
other. 86: 730. 
Discharging into stream or natural 
channel. 86: 733. 



§ 12. Conduits and Tanks as Addi- 
tional Servitudes. 

Hydrants as additional servitude. 106 : 

240. 
Tanks and pumping plants as additional 

servitude. 106: 240. 
Water mains and pipes as additional 

servitude. 106: 266. 



§ 13. Liability of Water Cknnpaniea. 

Oeneral liability for failure to supply. 
81: 478. 

Remedy to prevent shutting ofE water. 
81: 479. 

Liability for loss by fire. 81: 480. 

Liability for furnishing impure water. 
81: 483. 

Liability to riparian owners for dimin- 
ishing flow. 81 : 484. 

Liability of cities supplying water. 81 : 
486. 

§ 14. Liability of Irrigation Com- 
panies. 

For failure to supply water. 81: 488. 
For negligent care of ditch. 81: 492. 
To riparian owner. 81: 494. 

§ 16. Ice. 

Ownership of. 1: 352. 
Right to travel upon. 1 : 352. 
Bight to gather ice. 83 : 409. 



Ses Basement; 



WAYS. 

Hlgbways; Pilvata Sotds; 
Streets. 



WEAPONS. 

As baggage. Bee Oszriers, § 58. 
Bight to carry arms. See Orlminal Laws, § 1* 
Kegllgent use of flreanns. See HomicidB^ 
§§ 10, 11. 

§ 1. Bight to Keep and Bear Arms. 

Federal constitution. 116: 199. 
State constitutions— Carrying concealed 
weapons. 116: 200. 

— Carrjring deadly weapons openlj. 

116: 202. 

— Miscellaneous. 116: 203. 

WEABINO APPABEL. 

As baggage. See Oarrien, § 58. 
Exempt ttom eixecatlon. See 

WEEDS. 

Bight Of land owner to maintain weeds ta- 
jnrions to adjolnimg owner. See Adjoining 
ZABd Ownerless. 
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WEEK. 
What eoDftitiitefc Bee Tlxne,§l« 

WEEVILS. 

Ziiabilltf of warehonBemen for loea to gooda 
ttmiL See WarelioiiaemeB, § 8. 

WEIOHT OF EVIDENOE. 

Inataractloiia intUnating. Bee Ttlal,§S. 

WEIGHTS AND BDBASXTBES. 
Judicial notice of. See BTldence, f !• 

WELLS. 

PoUntton of. See Adjoining Land Owneca, 
S2 

Artealan. See Wateca and Watecoonnea, § 9. 

WHABVES. 

State legnlatlon of wharfage. See Oom- 

merce, 1 1. 
Bight of riparian owner to conatroet. See 

KaTigable Wateni,§4. 

WHEEL OF FOSTUNE. 

Aa lottery. See Lotteriea^ § 1. 

WHEBEAB0X7TS UNKNOWN. 

Froceedinga agalnat peraona whose where- 
abouts are unknown. See Absentees, f 8. 

WIDOW'S ELECTION. 

When widow ia required to elect. See WiUa, 
§49. 

WIDTH OF BOAD. 

Acquired by preacrlption. See AdTerae 
Possession* § 3. 

WIFE. 

Bights and diaabilltiea of. See Husband and 
Wife. 

WILD ANIMALS.. 

See Animals, § 1. 

State regolation and protection of. See 
Game, § 1. 

WILLFUL NEOLIOENCE. 

KonliablUty of master for willful acta of 
servant. See Master and Servant»§38. 

WILLS. 

NATUEE AND ESSENTIALS, 1 1. 

WHAT CONSTITUTES TBSTAMENTABY 
WBITING, § 2. 

CONVEYANCE TO TAKE EFFECT 

AFTER DEATH, fi 3. 

INCOBPORATION OF OTHER INSTRU- 
MENTS, S 4. 

ATTESTATION AND SUBSCRIPTION, § 5. ■ 

SUBSCRIBING WITNESSES AND THE 
EFFECT OF THEIR EVIDENCE SUP- 
PORTING OR OPPOSING WILL, J 6. 



a 01 NT, MUTUAL OB BBCIPBOCAL 

WILLS, fi 7. 
MULTI WILLS, 1 8. 
HOLOGRAPHIC WILLS, J 9. 
NUNCUPATIVE WILLS, fi 10. 
TESTAMENTARY CAPACITY, fi 11. 
CONTRACTS TO MAKE WILLS, fi 12. 
VALIDITY OF WILL LEAVING HBIB 

PRECISELY WHAT HE WOULD 

TAKE BY DESCENT, fi 13. 
PARTIAL INVALIDITY AS ANNULLING 

ENTIBB WILL, fi 14. 
UNDUE INFLUENCE, fi 15. 

PBESUMPTION OF UNDUE INFLUENCE, 

fil6. 
INSANE DELUSIONS, fi 17. 

BBVdCATION AND BEVTVAL, fi 18. 

REVOCATION OB CANCELLATION BY 

MISTAKE, fi 19. 
IMPLIED REVOCATION FBOM CHANGE 
•IN CIBCUMSTANCES OF TESTATOB 
OTHEB THAN MARRIAGE OR 

BIBTH OF ISSUE, fi 20 

REPUBLICATION OF BEVOKED WILLl 

fi81. 
WHO MAY CONTEST, fi 22. 
ESTOPPEL TO CONTEST, fi 23. 
PROBATE OF FOBEIGN WILL, fi 24. 
LOST OB DESTBOYED WILL, fi 25. 
PBOBATE OF LOST OB DESTBOYED 

WILL, fi 26. 
PROCEEDINGS FOB PROBATE OF LOST 

OB DESTBOYED WILL, fi 27. 
PBOOF OF LOST OB DESTBOYED WILL 

AFTEB PBOBATE FOB. USE IN 

LEGAL PBOCEEDINGS, fi 28. 
EQUITY JUBISDICTION TO CONSTBUE, 

8 29 
EVIDENCE TO AID CONSTRUCTION, fi 39. 

DECLARATIONS OF TESTATOR TO SUS- 
TAIN OR DEFEAT WILL, fi Sri. 

DEVISE OF AFTER-ACQUIRED PROP- 
ERTY, fi 3S. 

PERSONS ENTITLED TO GIFTS TO A 
CLASS, fi 33. 

PROVISIONS FOR AITEB-BOBN CHILD, 
S34. 

PRETERMITTED HEIRS, fi 35. 

ESTATES CREATED, fi 36. 

PRECATORY TRUSTS, fi 37. 

MODE OF DETERMINING 

WHETHER WORDS EMPLOYED 

CREATE A PRECATORY TRUST, § 38. 
• CONSTRUCTION OF PRECATORY 

CLAUSES RELATIVE TO VARIOUS 

RELATIVES, § 39. 
CONDITIONS AND RESTRICTIONS, fi 40. 
CONDITIONS PRECEDENT, fi 41. 

JiFFECT OF IMPOSSIBILITY OF PEB- 
FOBMANCE OF CONDITIONS PBE- 
CEDENT OB SUBSEQUENT, fi 42. 

CONDITIONS IN BESTBAINT OF MAB- 
BIAGE OB PAVOBING DIVORCE, 
fi43. 

WHO MAY EXECUTE POWER OF SALE 
IN WILL, fi 44. 

GENERAL BEQUESTS, fi 45. 

SPECIFIC AND DEMONSTBATIVE BE- 

QUESTS, fi 46. 
SPECIFIC DEVISES, fi 47. 
VESTED AND CONTINGENT LEGACIES, 

fi48. 
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WHEN" WIDOW IS BBQUIBKl) TO ELECT, 
|4». 

ADEMPTION OF LEGACIES, S 50. 

BY ADVANCEMENT, § 51. 

SPECIFIC LEGACIES, S 52. 

ABATEMENT OP LEGACIES ON DE- 
FICIENCY OF ASSETS, fi 53. 

DEVISEE OR LEGATEE AS TRUSTEE EX 
MALEFICIO, fi 64. 

PERSONAL LIABILITY OP DEVISEES 
FOR CHARGES IMPOSED BY WILL, 
8 55. 

See^ also. Descent; Executozs and Admlnls- 

tratorB. 

Bights of adopted children under devise to 
heirs. See Adoption, §§ 1, 2. 

As color of title. See AdTorse Possession, 
§10. 

Validity of bequests for masses. See Char- 
ities, § 3. 

Equitable eonTersiOQ by wUL Bee Oomver- 
slon, § 1. 

Who may qnestlon unauthorised devise to 
corporation. See Corporations, § 55. 

Crops passing by devise of land. See Crops, 

§2. 

Succession of estates of intestates. See De- 
scent, § 1. 

Applicability of statute of frauds to contract 
to make a wilL See Frauds, Statute of, 

§8. 

Gifts causa mortis. See Gifts, §8. 

Adjudication of insanity as proof of inca- 
pacity to make a wUL See Insaiie Persons, 

§4. 
Beformation of wills in equity. Bee Befor- 
matioa of Instruments^ § 1. 

§ 1. Nature and Sssentials. 

Definition. 89: 486. 

Necessity for disposition of property. 

89: 487. 
Essential characteristics. 89: 487. 
Multi wills. 136:601. 



§ 2. What Constitates Testamentary 

Writing. 
Bules of constniction determining. 89 

488. 
Intention of maker as test. 89 

488. 
Materiality of form in general. 89 

489. 
Illustrations of informal wills. 89 

490. 
Transfer of bank account 89 : 491. 
Letters. 89: 491. 
Obligations and acknowledgments of 

debts. 89 : 492. 
Contracts. 89: 493. 
Promissory notes. 89 : 494. 
Leases. 89: 494. 
Deeds — ^Distinguished from will. 89: 

494. 
Effect of reservation of life estate. 

89: 495. 



— — * Importance of maker's intention. 
89: 496. 

How intention of maker is ascer- 
tained. 89: 497. 

Writings of doubtful import. 89 : 

497. 

Illustrations of wills. 89 : 498. 

Illustrations of deeds. 89 : 498. 

Instruments partly testamentary. 89: 
500. 

Trust deeds. 89: 500. 



§8. 



Conveyance to Take Effect 
After Death. 



Whether deed or wiU. 49: 219. 
Passing title to personalty. 49: 220. 
Conveyances construed as wills. 49: 
221. 

§ 4. Incorporation of Other Docu- 
ments. 

Formality of document. 107: 70. 
Reference in will. 107: 71. 
Identification of paper. 107: 72. 
Existence of document. 107: 73. 
Document creating or defining trust. 
107: 74. 

§ 6. Attestation and Snbsoiption. 

Nature in general. 114: 209. 

Necessity and number of witnesses. 
114: 211. 

Subscription or acknowledgment by 
testator. 114: 213. 

Bequest to witnesses to sign. 114: 216. 

Publication or declaration of character 
of iDstnunent. 114: 217. 

By witnesses — Necessity. 114: 221. 

Mode of subscription. 114 : 222. 

Time of subscription or attesta- 
tion. 114: 224. 

Presence of testator. 114: 224- 

230. 

Knowledge of contents by witnesses. 
114: 231. 

Attestation clause. 114 : 231. 

Order of execution by testator and wit- 
nesses. 114: 233. 

Order of publication and other requi- 
sites. 114: 235. 

Order of request to witnesses and other 
requisites. 114: 236. 

Mode of observing requisites. 114 
236. 

Testimony of attesting witnesses. 114 
236. 

Attestation clause as evidence. 114 
238. 
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§ 6. Subscribing Witnesses and the 
Effect of Their Evidence Sup- 
porting or Opposing Will. 

Number of witnesses required. 77: 

459. 
Competency of witnesses. 77: 459,460. 
Credible witnesses. 77: 460. 
Competency as affected by interest. 77 : 

462. 
Competency of ezecntors and their 

wives. 77: 466. 
Proof of will. 77: 469. 

Lost or destroyed will. 77: 471. 

Weight and effect of testimony. 77: 

473. 
Devisavit vel non. 77: 480. 

§ 7. Joint, Mutual, or Seciprocal 
Wills. 

Definitions. 136: 593. 
VaUdity. 136: 594. 
As contract. 136: 596. 
Form and contents. 136: 601. 
Bevocation. 136: 604. 

§ 8. Multi Wills. 

Validity. 136: 594. 
As contract. 136: 596. 
Form and contents. 136: 601. 
Bevocation. 136: 604. 

§ 9. Holographic Wills. 

Definition. 104: 22. 
Statutory requisites. 104: 23. 
What writings constitute. 104: 24. 
Construction of statutes providing for. 

104: 25. 
Must be wholly in handwriting of testa* 

tor: 104: 26. 
Necessity and requisites of date. 104: 

28. 
Place where date must be written. 

104: 29. 
Necessity and sufficiency of signature. 

104: 29. 
Place of signature. 104: 30. 
Attestation. 104: 31: 32. 
Place where will was lodged or found. 

104: 33 
Proving will. 104: 84. 
Republication of revoked will. 76: 

261. 

§ 10. Nuncupative WUIb. 

Definitions. 67: 572. 
Capacity to make. 67: 572. 



What constitutes last sickness. 67: 573. 
Attempts to make written wills. 67: 

573. 
Verbal directions for drawing written 

wiU. 67: 574. 
Validity and impeachment. 67: 574. 
Devise of real estate. 67: 575. 
Law of Louisiana. 67: 575. 
Witnesses and testamentary intent. 

67: 576. 
Bequest to witnesses. 67 : 577. 
Soldiers and sailors. 67: 577. 

§ 11. Testamentary Capacity. 

Aversion to relatives as affecting mental 
capacity. 117: 582-585. 

§ 12. Contracts to Make WiUa. 
Necessity for writing. 102 : 240, 241. 

§ 13. Validity of Will Leaving Heir 
Precisely What He Would 
Take by Descent. 

Must be exactly same estate. 76: 155. 
Where there is more than one heir. 

76:155,156. 
Beasons for declaring the will void. 

76:158. 
Purposes for which valid. 75: 159. 

I 14. Partial Invalidity as Annulling 
Entire WiU. 

General rule. 120: 739. 

When valid and invalid parts are 

separable. 120: 740. 
When invalid parts are inseparable. 

120: 743. 

§ 15. Undue Influence. 

No precise test possible. 31 : 670. 

General definitions. 31 : 670. 

Free agency must be destroyed, 81: 
673. 

Must be directed toward execution 
of will. 31 : 674. 

Must affect the will. 31: 675. 

Influence need not be unlawful. 31: 
675. 

Proper influences. 31: 676. 

Influence of kinship and companion- 
ship. 31: 676. 

Influence of hind ofSces or good deeds. 
31: 676. 

Influence of illicit relations. 31: 677. 

Argument, persuasion and importunity. 
31: 678. 

Prejudices and aversions. 31: 680. 
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Improper inflnenees. 31: 680. 
Hisrepreflentation and artifice. 31 : 680. 
Presmnptioiia and burden of proof. 

*31: 680. 
— - Secrecy in ezeenting will aa 

badge of fraud. 31: 684. 
Evidence admiasible to establish. 31: 

686. 
Amount of evidence required. 31: 687. 
Circumstantial evidence. 31: 688. 
Declarations of tesUtor. 31 : 690. 
Affecting part of will, remainder valid. 

ai:69L 

§ lA. Ptesnmption of Uiidiia In- 
fluenc6. 

Wben eonfidential relation exists. 21: 

94, lOL 
Priest or religious adviser and paridi- 

ioner. 21: 95. 
Where testator is under guardianship. 

21: 96. 
Where will is unnatural ZL : 96, 99. 
Where will is drawn 1^ a legatee. 21: 

97. 
Business or social relations. 21: 98. 
Family relations. 21 : 98. 
Husband and wife. 21: 100, 102. 
Ouardian and ward. 21: lOL 
Parent and child. ZL : 102. 
Attorney and client. 21 : 102. 
Brother and sister. 21 : 103. 
Spiritual medium and believer. 21: 

103. 
Persons living in illicit relations. ZL: 

103. 
Physician and patient. 21: 103 
niustrationa. 21: 103, 104 

§ 17. Insane Delusions. 

Defined. 63: 8L 

Prejudices and eccentricities. 63: 89. 
Spiritualism and other beliefs. 63: 91. 
Belief in dreams, ghosts, divining rods 

and clairvoyance. 64: 92. 
Undue influence of spiritualism. 63: 

93. 
Effect on testamentaiy capacity. 63: 

94, 95. 

Aversion against heirs. 63: 96. 

Bias in favor of heirs. 63 : 97. 

Bias in favor of particular object 

63: 98. 
— Delusions respecting value of 

property. 63: 99. 
Burden of proof. 64: 106. 

§ 18. Bevocation and SevivaL 
Modes of. 28: 344. 



Intent neeessary. 28: 345. 

By agenta. 28: 346. 

Destruction of will 28: 346. 

Presumed from inability to find 

wiU. 28: 347. 
Burning wilL 28: 348. 
Tearing wilL 28: 348. 
CancelLig, obliterating and mutilating. 

28: 350. 
Presumption from mutilation. 28: 351. 
Subsequent writing. 28: 352. 
Construing will aiid codicil together. 

28: 353. 
Bevival of revoked wilL 28: 354. 
Evidence of intent to revive revoked 

wilL 28: 355. 
Implied revocation. 28: 356. 

— Change of testator's eirenm- 

stances. 28: 356. 
Sale of property devised. 28: 

357. 

Marriage of woman. 28: 358. 

Marriage of man. 28: 359. 

Marriage and birth of issue. 28: 

359. 
^— - Lapse of Itghcy or devise. 28: 

360. 
Wills executed in duplicate. 28: 36L 
Evidence of revocation. 2i: 361. 
Declarations of testator. 28: 361^ 

362 

Multi wilL ' 136: 604. 

I 10. Bevocation or Oaaodlation I7 
Mistake. 

Bevocation by mistake. 48: 198. 

Cancellation by mistake. 48: 199. 

Bevocation by mistake of fact — ^Illus- 
trations. 48: 200. 

Parol evidence to show mistake. 48: 
20L 

§20. &nplied Bevocation from 
Change in Circumstances of 
Testator Other Than Marriage 
or Birih of Issue. 

Origin and history of the doctrine. 

130: 628. 
Oeneral principles involved. 130: 629» 
Statutory rule. 130: 630. 
Change in condition or circumstances. 

130: 631. 
Change in family or beneficiaries of 

will. 130:632. 

Adoption of children. 130: 632. 

Divorce. 130: 632. 

Change in testator's real property— 

Yoluntary alienation. 130 : 635. 
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Executory contracts of sale. 130 : 
641. 

■ Bequisites and validity of con- 
veyance. 130: 643. 

Mortgage to or reservation by 

testator. 130: 646. 

Conveyance to or other transaction 

with, devisee. 130: 646. 
Purchase of perfection of title to 

devised land. 130: 649. 
Involuntary alienation. 130: 649. 
Alienation of personal property. 130: 

650. 
Illustrations showing when revocation is 

impUed from sale of property 

and extent of revocation. 130: 

651. 

§ 21. Kepublication of Sevoked Will. 

Definition of republication. 76 : 249. 
Destruction of second wiU. 76: 249. 
Parol republication. 76: 253. 

When will devises land. 76 : 255. 

Statutory provisions affecting. 76: 

256. 
By codicil. 76: 260. 
Holographic wills. 76: 261: 

§ 22. Who may Contest. 

Qeneral principles controlling right. 
130: 187. 

Nature of interest. 130 : 188. 

Heirs and next of kin. 130 : 189. 

Devisees and legatees. 130: 195. 

Creditors. 130: 196. 

Persons having rights independent of 
will. 130: 202. 

Persons cited or appearing in probate 
proceedings. 130: 203. 

Public administrator and attorney gen- 
eral. 130: 204. 

Miscellaneous. 130: 204. 

Bestoration of benefit received under 
will as condition precedent to 
right to contest. 130: 216. 

S 23. Estoppel to Contest. 

In general. 130: 208. 

By acceptance of benefit under will. 

130: 212. 
Bestoration of benefit received under 

will as condition precedent to 

right to contest. 130 : 216.' 
Agreements affecting right to contest, 

130: 218. 

8 24. Probate of Foreign WilL 

Original probate. 113: 211. 

Record of foreign probate. 113 : 211. 



Persons entitled to record. 113: 212. 
Will of resident dying abroad. 113: 

212. 
Necessity for record. 113 : 213. 
Proof of foreign probate. 113: 214. 
Conclusiveness and effect — ^In general. 

113: 214. 
Where real estate is involved. 

113: 215. 
Conclusiveness of foreign probate. 

115: 518. 

§ 26. Lost or Destroyed WilL 

General status. 110 : 447. 

Presumption arising from inabUity to 
find will. 110:447. 

Necessity for rebuttal of presumption 
of revocation. 110: 448. 

Loss* or destruction before or after 
death of testator. 110 : 449. 

Effect of statutes requiripg proof of 
fraudulent destruction where 
will was destroyed before death 
of testator. 110: 450. 

What constitutes fraudulent destruc- 
tion. 110: 452. 

Opportunity to destroy as evidence of 
fraudulent destruction. 110 : 
453. 

Bight to show use of undue influence in 
procuring destruction. 110: 
454. 

§ 26. Probate of Lost or Destroyed 
Will. 

What must be shown in general. 110 : 

454. 
Bight to stipulate or admit execution 

or contents. 110: 455. 
Evidence admissible to establish. 110: 

455. 
Declarations of testator. 110: 

457. 
Burden of proof . 110: 457. 

Amount or degree of proof. 110 : 457- 
459. 

Effect of number of witnesses to exe- 
cution and contents. 110: 460. 

Establishment of will by proof of in- 
capacity to revoke. 110: 462. 

Proof of execution. 110 : 463-464. 

Proof of continued existence of will or 
rebuttal of presumption of 
revocation. 110: 464. 

Proof of contents — ^How much must be 
proved. 110: 466. 

Sufficiency of proof of substaiwe. 

110: 467. 
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Effect of discrepancy in eyidence. 

110: 468. 
Effect of evidence of scrivener in 

alternative. 110: 468. 
Effect of evidence of impression 

v^ithont positive recollection. 

110: 469. 
Where will v^as fraudulently de- 
stroyed. 110: 470. 
Evidence of witness who heard 

will read or read only part of 

it. 110: 470. 
Use of copy or draft in proving 

contents. 110: 470. 
Copy of holognraphic will. 110: 

471. 
Record of will. 110: 471. 



§ 27. Proceedings for Probate of Lost 
or Destroyed WiU. 

Jurisdiction. 110: 475. 

Right of action and parties. 110 : 476. 

Form of proceeding or petition. 110: 

476. 
Examination of witnesses. 110 : 476. 
Right of distant heir to appeal. 110: 

477. 

§ 28. Proof of Lost or Destroyed Will 
After Probate for Use in Legal 
Proceedings. 

Presumption arising from loss after 
probate. 110: 472. 

Effect of probate records or copies 
thereof. .110: 472. 

Effect of statute requiring two wit- 
nesses to establish will. 110: 
472. 

Where probate records have been de- 
stroyed by conflagration or 
other disaster. 110 : 473. 



§ 29. Equity Jurisdiction to Oonstrae. 

Origin and history. 129 : 79. 

General rules governing. 129: 80-47. 

Who may invoke. 129: 88. 

Necessity that clause of will to be con- 
strued affect subsisting sub- 
stantial rights. 129: 91. 

Necessity for present need of construc- 
tion. 129: 91. 

Necessity that clause to be construed 
be doubtful and disputed. 129 : 
92. 

§ 30. Evidence to Aid Construction. . 

General rule. 60: 279. 
Extrinsic evidence inadmissible. 60: 
280. 



Identification of papers referred to in 
will. 60: 281. 

To fithow intention — ^Extrinsic evidence 
inadmissible. 60: 281. 

Declarations of testator inadnus- 

sible. 60: 282. 

To show mistake. 60: 283. 

To show that a child was intentionally 
omitted. 60: 284. 

Exceptions permitting extrinsic evi- 
dence. 60: 284. 

Identification of land devised. 60: 
289. 

§ 31. Declarations of Testator to Sus- 
tain or Defeat WiU. 

Questions considered. 107: 460. 
Where part of res gestae. 107 : 460. 
Relating to fact of execution of will. 

107: 460. * 
Condition of mind or capacity of tea- 

tator. 107: 463. 
Fraud or undue infiuence. 107: 465. 
On application for probate of lost will. 

107: 468. 
On question of revocation. 107: 469. 
To show whether one will was revived 

on revocation of another. 107 ; 

472. 
To aid in the construction of a will. 

107: 473. 

§ 32. Devise of After-acquired Prop, 
erty. 

Devise and bequest distinguished. 
136: 795. 

Gathering testator's intention. 135: 
796. 

Intention need not be expressed in di- 
rect terms. 135: 798. 

Interpretation of "now.'' 135: 800. 

Residuary clause. 135: 801. 

§ 38. Persons Entitled to Gifts to a 

Class. 

What constitutes gift to a class. 73: 
413. 

Survivorship in a class. 73: 414. 

Where gift is immediate. 73 : 414. 

Children en ventre. 73 : 415. 

Illegitimate children. 73: 415. 

Where distribution is postponed un- 
til termination of precedent in- 
terest. 73: 416. 

— Precedent estate in trust. 73: 
420. 

Until given age. 73 : 421. 

Bule against perpetuities. 73: 426. 
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Vested ^rifts. 73: 430. 
Independent gifts. 73: 438. 



§ 34. Provision for After-born Child. 

What constitutes a provision in a will 
for an after-bom child of tes- 
tator. 15: 592. 

niufftrations. 16: 593-595: 

§ 36. Pretermitted Heirs. 

Objeot of statute. 116 : 580. 

Omitted child unaffected by will. 116 : 
580. 

Omitted child takes by descent. 116: 
581. 

Intention to omit — ^When inferable. 
116: 582. 

Necessity for legacy. 116 : 584. 

After-bom children. 115: 585. 

Posthumous children. 116: 586. 

Adopted and illegitimate children. 
116: 587. 

Parol or extrinsic evidence to show in- 
tent. 116: 588. 

Presumption and burden of proof. 
116: 590. 

§ 36. Estates Created. 

Life estates. 11: 99. 

Estates in fee. 11 : 100. 

Bule in Shelliey's Case. 11: 100-107. 

§ 37. Precatory Trusts. 

Defined and explained. 106: 500. 
Tendency of courts respecting crea- 
tion of. 106: 502. 
General requirements. 106: 505. 

Precatory words must have imperative 
meaning. 106: 506. 

Precatory words must be certain as to 
both subject and object of in- 
tended trust. 106: 507. 

Distinction between precatory and dis- 
cretionary trusts. 106: 508. 

Construction of precatory terms rela- 
tive to charitable religious, 
educational or other public 
uses. 106: 530. 



§ 38. Hode of Determining 

Whether Words Em- 
ployed Create a Preca- 
tory Trust. 

Gkneral rule of construction. 106: 

509. 

Construction of various precatory 

terms. 106: 510. 



Effect 

Effect 

Words 

Words 

Effect 

Effect 
Where 

§39. 



of words indicating mere motive 

of testator. 106 : 515. 

of courteous' command. 106: 

515. 
addressed to executor. 106: 

516. 

dependent upon status or edu- 
cation of testator. 106: 517. 
of varied use of precatory word& 

in different parts of will. 106: 

518. 

where meaning of words is 

doubtful. 106: 519. 

no trust is created by terms 

used. 106: 521. 



Construction of Precatory 
Clauses Relative to Va- 
rious Relatives. 



Parents. 106: 522. 
Children. 106: 522. 
Adopted children. 106: 526. 
Stepchildren. 106: 526. 
Brothers and sisters. 106: 527. 
Nephews and nieces. 106: 528. 
Relations, near relatives, blood rela-> 

tions and kin. 106: 528. 
Relations in law. 106: 529. 
Poor and needy relatives. 106 : 529. 
Servants and strangers. 106 : 530. 

§ 40. Conditions and Restrictions. 

What words create conditions subse- 
quent. 79: 764. 
Illustrations. 79: 765. 

§ 41. Conditions Precedent. 

What are. 102: 366. 

Tests for determining whether a condi- 
tion is precedent. 102: 367, 
368. 

— Where condition would avoid the 
will. 102: 369. 

Want of limitation over. 102: 

369. 

Doubts are resolved against. 102: 
369. 

Failure to perform and its consequence. 
102: 370. 

§ 42. Effect of Impossibility of Per- 
formance of Conditions Pre- 
cedent or Subsequent. 

Conditions in devises. 70: 833. 

Void conditions. 70 : 834. 

Conditions in bequests. 70: 834, 835. 

Illegal condition subsequent. 

70: 836. 
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§ 43. Oonditioxui in Bestraint of Mar- 
riage or Fayoring Divorce. 

General and other unreasonable re- 
straint. 84: 147. 

Seasonable restraints. 84: 148. 

Against marrying certain persons 

or class. 84 : 148. 

Limitations respecting age. 84: 

148. 

Requiring donor's consent to 

marriage. .84: 149. 

Provision for support of donee 

vrhile single. 84: 149. 

Conditions precedent and subsequent 
distinguished. 84: 149. 

Conditions in favor of divorce or sepa- 
ration. 84: 150. 

Conditions against marriage. 84: 150. 

§ 44. Who may Execute Power of 
SaleinWilL 

In general. 80: 96. 
Joint powers. 80: 96. 
Surviving executors. 80: 97. 
Qualifying executors. 80: 100. 
Administrator with will annexed. 80: 

102. 
Power given especially to donee named 

in will. 80: 106. 
Power attached to office. 80 : 110. 
Trust powers. 80: 115. 
Delegation of power. 80: 122. 
Executor of an executor. 80 : 123. 

§ 46. Oeneral Bequests. 

In general. 140: 603. 
Pecuniary legacies. 140: 605. 
Securities given in terms of money. 

140: 607. 
Stated derivation of subject of bequest. 

140: 609. 
Besiduary bequests. 140: 610. 

Actual, virtual or quasL 140: 

610. 
Words of testator identifying 

idems. 140: 611. 
Estate entire or in portions. 140: 611. 
Test of quality of bequest. 140 : 612. 
Time within which suit for legacy must 

be brought. 136 : 476. 

§ 46. Speciflo and Demonstrative Be- 
quests. 

Specific bequests in general. 140: 581. 
Individual bequests — Identification of 

subject by ownership. 140: 

585. 



Identification of subject by un- 
mistakable marks. 140 : 588. 

Identification by stated deriva- 
tion. 140: 589. 

Identification by location. 140: 

591. 

Unclassified specific bequests. 140: 
592. 

Demonstrative bequests. 140: 598. 

Test of quality of bequest is testator's 
intent. 140: 613. 

§ 47. Speciflo Devises. 

In general. 140: 577. 

All devises specific at eommon law. 

140: 578. 
American tendency to treat devises 

and bequests by one rule. 140 : 

579, 580. 



§ 43. Vested and 
cies. 



Lega- 



Distinguished. 10: 471. 
Law favors vesting. 10: 472. 
General rules as to vesting. 10: 473. 
When legacies are contingent. 10: 
477. 

§ 49. When Widow is Required to 
Elect. 

General common-law doctrine. 92: 

695. 
Effect of particular provisions in will — 

Devise of life estate. 92: 699. 

— Devise during widowhood. 92: 

700. 

Annuity or income for support of 

widow. 92: 700. 

— Devise to trustee to sell. 92 : 701. 

— Provision for division between 

widow and children. 92: 701. 

Other devises and bequests. 92: 

702. 

Statutory provisions — ^Effect on com- 
mon law. 92 : . 703. 

Conflict of laws. 92 : 705. 

Community property. 92: 705. 

§ 60. Ademption of Legacies. 

Defined. 95: 343. 

By acquisition. 95: 363. 

By alienation of personalty. 96: 363. 

By alienation of land. 95 : 364. 

Bequest of proceeds. 95: 365. 

Change in subject of bequest. 96: 365. 

Renewal of lease. 95: 364. 

Demonstrative legacies. 95: 369. 

Construction by court. 95: 368. 
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Mortgage as revocation of devise. 

95: 369. 
Effect of codicil on adeemed legacy. 

96: 370. 



§ 51. 



By Advancement. 



To testator's children. 95: 344, 345. 

To strangers. 95: 346. 

By whom and to whom made. 95: 

346. 
For a particular purpose. 95: 347. 
Requisites of ademption by advance* 

ment to children. 
Portions ejusdem generis. 95: 

348. 
Who are in loco parentis. 95: 

349. 
Devise of land. 95: 352. 
Pro tanto ademption. 95: 353. 
Burden of proof. 95: 354. 
Presumptions. 95: 354. 
Evidence admissible. 95: 354. 



§ 52. 



Specific Legacies. 



Intention of testator. 95 : 356. 

Bequest of debt. 95 : 357. 

Corporate stocks and bonds — ^By sale. 

95: 359. 
By exchange and conversion. 

95: 359. 
Act of law or gradual acquisition. 

95: 360. 
Unauthorized investment. 95: 

361. 

Insanity of testator. 95: 361. 

Mortgages. 95: 362. 
Insurance policies. 95: 363. 
Partnership articles. 95: 363. 

§ 53. Abatement of Legacies on De- 
ficiency of Assets. 

Kinds of legacies. 8: 720. 

Specific legacy defined. 8: 720. 

Demonstrative legacy defined. 8: 721. 

General legacy defined. 8: 721. 

Order of appropriation of assets to leg- 
acies. 8: 722. 

Intention of testator as guide. 8: 722. 

Rules of abatement. 8: 724. 

Exceptions to the rules. 8: 725. 

Legacy to creditor who has com- 
pounded. 8: 726. 

Miscellaneous. 8: 726. 

§ 54. Devisee or Legatee as Trustee 
Ex Maleficio. 

Devise or legacy induced by fraudulent 

promise. 106: 95. 
Parol proof to establish trust. 106: 99. 

Indez-Digeat — 24 /" 

V/ '^c 



§ 56. Personal Liability of Devisees 
for Charges Imposed by Will. 

Payment of legacies. 129: 1057. 
Support of relative. 129: 1059. 
Payment of debts. 129 : 1059. 
Eule of nonliability. 129 : 1060. 
Circumstances affecting — ^Acceptance 

of devise. 129: 1061. 

Value of devisee. 129 : 1061. 

Death of devisee. 129: 1062. 

Conveyance of devised land. 

129: 1062. 
Enforcement of liability • — Sale of land. 

129: 1063. 

Assumpsit or debt. 129: 1063. 

Limitation of actions. 129 : 1064. 

Liability of devisee for debts of an- 

eestor. 112: 1017-1027. 

WIND. 

As proximate cause of loss by fire. See 
Fires, § 1. 

WINDOWS. 

to. party-wills. See Party-waUs, § 1. 

WISES. 

Daty to guard and Insulate electric wires. 

See Electricity, § 2. 
In streets and across private property. See 

Telegraphs and Telephones, § 1. 



Of bid at anction sale. See Auctions and 

Auctioneers, § 6. 
On insolvency of loan society. See Building 

and Loan Associations, § 1. 
Of corporate assets. See Corporations, § 63. 
Of Juror in criminal case. See Criminal 

Iiaw, § 64. 
Of Juror. See Jury, § 7. 
Of Juror and its effect in civil cases. See 

Trial, §S. 
Of option to purchase land. See Vendor and 

Purchaser, § 8. 

WITHOUT BEOOUBSE. 

Indorsement of commercial paper without 
recourse. See Bills and Notes, §§13, 14. 

WITNESSES. 

RIGHT OP COUET TO LIMIT NimBEB, 

§1. 

SUBPOENA, S 2. 

SUBPOENA DUCES TECUM, § 3. 

COMPETENCY—CHILDREN, § 4. 

INSANE PERSONS, § 5. 

PRIVILEGED COMMUNICATIONS— BE- 
TWEEN ATTORNEY AND CLIENT, 
§6. 

BETWEEN PHYSICIAN AND PA- 
TIENT, S 7. 

PT^TWEEN HUSBAND AND WIPE, 

S8. 
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HUSBAND AND WIFE AS WIT. 

NESBES FOB OB AGAINST EACH 

OTHEB IN CBIMINAL CASES, § 9. 
CEOSS^EXAMINATION, § 10. 
CEOSS-EXAMINATION OP ACCUSED, 1 11. 
PBIVILEGE or WITNESS, § 12. 
AS TO INCEIMINATINO TESTI- 

MONY, § 13. 
EVIDENCE ADMISSIBLE TO IMPEACH, 

§ 14. 
PBOOF OF WANT OF CHASTITY, 

S15. 

Bight of acciiBed to comf ront wttnessea. See 
Coiuititutional Law, § 13. 

Validity of contracts to pay wltaeases for tes- 
tifying. See OontractB, § 9. 

Oompelllng accused to submit to physical 
examination, stand in court, write or re- 
peat words. See Orimlmal Law, § 37. 

Power to compel production of books and 
papers. See Discovery, § l. 

Grand Jujrors as. See Qxand Jury, § 1. 

Slanderous statements by witnesses. See Li- 
bel and Slander, § 8. 

Exemption from dvil process. See Process, 

Seizure of private books and papers. See 
Searches and Seizures, § 2. 

Service of subpoena by telephone. See Tele- 
graphs and Telephones, § 9. 

To wills. See Wills, §6. 

To holographic wills. See Wills, § 9. 

To nuncupative wilL See Wills, § 10. 

§ 1. Bight of Court to Limit Number, 

Qeneral rule that courts have the right. 

116: 514. 
Application of the rtde. 116: 516. 
Impeaching witnesses. 116: 518. 
Expert witnesses. 116: 519. 

§ 2. Subpoena, 

Service of Bubpoena by reading it over 
the telephone. 127: 556. 

§ 3. Subpoena Duces TecunL 

Authority to issue. 128: 756. 
Application for, and issuance. 128: 

759. 
Necessity and grounds for issuance. 

128: 761. 
Form land requisites of writ. 128: 

767. 
Service and return. 128: 773. 
Payment and tender of fees. 128: 

773. 
Compliance with writ. 128: 775. 

Public documents. 128: 776. 

Documents involving criminal 

charge. 128: 777. 
Papers affecting civil rights. 

128: 777. 
Privileged communications. 128: 

778. 



Vacation of writ. 128: 779. 
Operation and effect of writ. 128 S 
779. 

§ 4. Competency— Children. 

Ancient doctrine. 124: 296. 

Modern doctrine. 124: 296. 

General rule. 124: 297. 

Variations. 124: 298. 

Inability to define *'oath.'' 124: 298. 

Religious training as test. 124: 300. 

Discretion of court. 124: 302. 

Instructions by court or others when 
child appears incompetent. 
124: 302. 

Character of case as affecting compe- 
tency. 124: 303. 

Illustrations showing sufficiency of test 
of competency. 124: 304. 

§ 6. — Insane Persons. 

Competency in general. 128: 942. 

Inquisition prima facie evidence of in- 
competency. 28: 943. 

Mode of determining competency. 28: 
943. 

Credibility. 28: 943. 

§ 6. Privileged Communications— Be- 
tween Attorney and Client. 

Employment of attorney. 66: 213. 

Free consultation. 66: 215. 

What communications are privileged. 
66: 217, 232. 

Communications which are not privi- 
leged. 66: 220. 

*— -* Made in presence of others. 66: 
225. 

— Made by testator at time of draw- 
ing will. 66: 229. 

Communications having for their ob- 
ject the commission of crime. 
66: 237. 

Communications made before commis- 
sion of crime. 66: 237. 

Communications of fraudulent intent. 
66: 238. 

To whom privilege extends. 66: 240. 

Attorney's right to testify to protect 
himself. 66: 241. 

Waiver of privilege. 66: 241. 

Duty and i>ower of court. 66: 242. 



§7. 



Between Physician and Pa- 
tient 



In general. 17: 565. 

Effect of death of patient. 17: 669. 

Waiver of privilege. 17: 569. 
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Who may waive privilege. 17: 560. 
In criminal cases. 17 : 560. 

§ 8. Between Hnsband and 

Wife. 

What communications are privileged. 

29: 411. 
niustrations. 29: 412, 413. 

Gommonications in presence of third 
persons. 29: 413. 

Commnnications heard by third per- 
sons. 29: 414. 

Letters from husband to wife. 29: 
414. 

— Found in possession of third per- 
son. 29: 415. 

Death or divorce does not destroy 
privilege. 29: 418. 

Oommunications must be confidentiaL 
29: 419. 

Communications in capacity of agent. 
29: 420. 

CSommunications respecting trust prop* 
erty. 29: 423. 

Time to raise question. 29 : 423. 

§ 9. Husband and Wife as Wit- 
nesses for or Against 
Each Other in Criminal 
Oases. 

In general 106: 764. 

Injuries to each other — ^Right to tes- 
tify. 106: 765. 
Compelling testimony. 106: 766. 

Crimes before marriage — General rule. 

106: 767. 
Rape and abortion. 106: 767. 

Incest. 106: 767. 

Bigamy — Competency of lawful wife. 
• 106: 768. 

Competency of bigamous wife. 

106: 769. 
Adultery. 106: 769. 

Right of husband and wife to testify 
for or against each otlier. 14: 
481. 

§ 10. Orofis-ezamination. 

Extent of cross-examination as to col- 
lateral matters. 14: 480, 481. 

§ 11. Oross-ezamination of Accused. 

In general. 38: 895. 
Testing credibility. 38: 896. 
Privilege of witness. 38 : 897. 
Self-incrimination. 38: 897. 



§ 12. Privilege of Witness. 

Compelling accused to perform acts, 
exhibit himself or submit to 
physical examination. 94: 
336-347. 

§ 13. As to Incriminating Testi- 
mony. 

General rule. 76: 318. 
Constitutional safeguards. 76: 320. 
Penalties and forfeitures. 76: 322. 
Disgrace. 76: 324. 
What constitutes testifying against 

one's self. 76: 326. 
Time to claim privilege. 76: 331. 
Cross-examination. 76: 332. 
Privilege is personal to the witness. 

76: 339. 
Who determines tendency of answer. 

76: 340. 
Loss of privilege. 76: 343. 

§ 14. Evidence Admissible to Im- 
peach. 

In general. 82: 25. 

Showing want of memory. 82: 25. 

Proof of bad reputation for truth and 

veracity. 82 : 26. 
Proof of particular crimes. 82 : 34. 
Proof of prior contradictory state- 
ments. 82: 39. 
Contradicting by previous testimony, . 

depositions or writings. 82: 

46. 
Verified pleadings, motions and 

the Uke. 82 : 48. 
— Letters and affidavits. 82: 49. 
Collateral matters are not admissible. 

82: 50. 
Hostility or bias of witness. 82: 52. 
Impeaohment of own witness. 82 : 57. 
Bebuttal by evidencis to sustain credi- 

bUity. 82: 63. 

§ 16. Proof of Want of Ohas- 

tity. 

General grounds of impeachment. 63: 

479. 
Right to show want of chastity. 63: 

480. 
In prosecution for rape. 63: 482. 

WOODENWARE. 
As neoesiarlfls of life, flee M<mopoliea» g 1. 

WOODS AND FORESTS. 

Timber deeds. Bee Deeds, § 15. 
SstGf^en. Bee Landlord and Tenant* § 33. 
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§ 1. Cutting, Removing or Injuring 
Timber, 

Statutory penalties. 1: 496. 
Construction of statutes. 1: 497. 
Measure of damages in trespass or 
trover. 1: 497. 

WORDS AND PHRASES. 

At)andonment. 136: 890. 
Abandonment of mining claim, 87: 

403. 
Accomplices. 138: 273. 
Accord. 100: 420. 
Account stated. 136: 39, 40; 134: 

1021. 
Accretion. 35: 307. 
Additional bonds. 10: 860. 
Additional servitude. 106: 239. 
Ademption of legacies. 95: 343. 
Admissions. 6: 242. 
AflSnity. 21: 797; 79: 200. 
Affirmative easement. 136: 683. 
Alimony. 102: 700. 
Allonge. 79: 528. 
Apex of mine. 58: 272. 
Apparent easement. 136: 683. 
Appropriation of water. 60: 802. 
Appropriations. 22: 739. 
Appurtenances. 81: 764. 
Appurtenant easement. 136: 685. 
Arbitrary tests. 25: 880. 
Arson. 71: 266; 101: 22. 
Assessment of corporate* stock. 76: 

126. 
Assignment of lease. 10: 568. 
Attempt to commit crime. 20: 741. 
Auction. 131: 479. 
Auctioneer. 131: 480. 

Baggage. 99: 347. 

Bailment. 136: 214, 215. 

Balances, in pass-books. 134: 1021. 

Banking business. 135: 60. 

Before. 78: 386. 

Betterments. 81: 164. 

Bias. 9: 744. 

Bigamy. 126: 201. 

Boycott. 103: 489. 

Breaking. 139: 1047. 

Bribery. 116: 38. 

Building and loan association. 61 : 24. 

Burden of proof. 135: 765. 

Burglary. 2: 383. 

Business of banking. 135 : 60. 

Certificate of acknowledgment. 108: 

528. 
Certificate of deposit. 75: 43. 
Charitable uses and trusts. 63: 248. 
Chattel mortgage. 137: 472. 



Checks. 17: 807. 

Circumstantial evidence. 97: 773. 

Citizenship. 48: 711. 

Civil death. 6 : 380. 

Cloud on title. 45 : 373, 377, 378. 

Cohabitation. 113: 273. 

Collateral securities. 32: 71L 

Color of title. 88 : 702. 

Conditional sale. 94: 210. 

Condition precedent. 102: 366. 

Condition subsequent. 70: 829; 79: 

747. 
Confession. 6: 242. 
Confidence game. 134: 364. 
Consolidation of cori>oration8. 89: 

607. 
Conspiracy. 8: 475. 
Conversion. 24: 795. 
Covenant of seisin. 125: 443. 
Crime. 78: 236. 
Criminal contempt. 135: 272. 
Crops. 131: 617. 
Cruelty. 65: 69. 
Curtesy. 128: 474; 112: 572. 
Curtilage. 2: 388. 

Damaged. 109: 905. 

Demurrage. 30: 634. 

Demonstrative legacy. 95: 368. 

Descent. 12: 82. 

Desertion. 138: 147; 119: 618. 

Disputed claim. 100: 412. 

DomicUe. 48: 711. 

Due process of law. 122: 904; 20: 

554. 
Duress. 94: 412. 
Dwelling-house. 2: 388; 71: 266. 
Dying declaration. 86: 638. 

Easement. 136: 681. 

Embezzlement. 87: 21. 

End lines, of mining claim. 68: 267. 

Equitable estoppel. 134: 172. 

Equitable lien. 74: 387. 

Equitable mortgage. 4: 696; 131: 914. 

Equity of redemption. 56: 100. 

Escrow. 130: 911. 

Estate-tail. 7: 428. 

Estovers. 106: 306. 

Estray. 8: 272. 

Executor de son tort. 98: 193. 

Expectancy. 66: 339. 

Ex post facto law. 37: 582. 

Extortion. 116: 448. 

False imprisonment. 67: 408; 118: 

719. 
False pretense. 25: 378. 
Fellow-servants. 1: 31. 
Filing. 15: 294. 
Finder of lost goods. 129: 403. 
Fire. 133: 1087. 
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Fixtures. 105: 646. 

Foreign judgment. 94: 533. 

Forfeiture of mining claim. 87: 405. 

Fornication. 139: 365. 

Forthwith. 78: 386. 

Franchises. 131: 862. 

Gambling. 121: 694. 

General law. 21: 780. 

Gifts. 99: 891. 

Goodwill. 96: 610; 95: 293. 

Guaranty. 106: 502. 

Guaranty of collection. 64: 393. 

Head of family. 70 : 107. 
Heir. 12: 82. 

Hereditary succession. 12: 82, 
Highway. 67: 744, 745. 
Holographic will. 104: 22. 
House. 71: 266. 

Idem sonans. 100: 322. 
Ignorance and error. 66: 494. 
Independent contractor. 76: 882. 
Insane delusions. 63: 81. 
Intervention. 123: 280. 
Involuntary manslaughter. 90: 571. 
Irreparable injury. 1: 374. 

Joint will. 136: 593. 
Judgment. 29: 82. ^ 

Judicial sale. 136: 918. 

Kidnaping. 4: 447. 
Kleptomania. 89: 386. 

Laborer. 68: 303. 

Laches. 2: 796. 

Larceny. 88: 561. 

Lateral support. 33: 446. 

Lay days. 30: 639. 

Legacy. 8: 720. 

Letters intended to be <sonveyed by 

mail. 68: 603. 
Liberty of the press. 16: 343. 
Lightning. 133: 1093. 
Living together. 113: 273. 
Local actions. 22: 22. 
Lost property. 129: 400. 
Lottery. 16: 42; 108: 711-713. 
Malice. 16: 337; 26: 150. 
Mandamus. 98: 865. 
Manslaughter. 134: 727; 96: 800. 
Marginal purchase. 74: 470. 
Marketable title. 132: 992. 
Marriage brokerage contract. 104: 

919. 
Mayhem. (56: 771. 
Mistake. 66: 494. 
Monopoly. 74: 236. 
More or less. 28: 631. 
Mortgage. 7: 32. 
Multi will. 136: 601. 
Murder. 134: 727. 
Mutual will 136: 593. 



Name. 132: 563. 
Navigable. 19: 227. 
Navigable waters. 126: 710. 
Ne exeat. 118: 989. 
Negative easement. 136: 683. 
Night-time. 2: 388. 
Nonapparent and noncontinuous ease- 
ment. 136: 683. 
Nontrading partnership. 48: 441. 
Nuncupative wilL 67: 572. 

Office. 63: 181. 
Olographic will. 104: 22. 
Onerous title. 96: 916. 

PartnenOiip. 116: 401. 

Party-walls. 89: 925. 

Pass-book. 134: 1021. 

Passenger. 61: 75. 

Percolating water. 67: 669. 

Personal liberty. 122: 904. 

Policemen. 84: 680. 

Police power. 63: 572; 78: 236; 104: 

638 
PossibiUty.' 66: 340. 
Precatory trusts. 106: 500. 
Preferred stock. 73 : 227. 
Privileged communication. 66: 217. 
Prohibition. Ill: 930. 
Promoters. 17: 163. 
Proximate cause. 36: 809. 
Public office. 63: 181. 
Public trial. 28: 308. 
Public use. 102: 813. 
Purchase on margin. 74: 470. 
Purprestures. 69: 271. 

Quasi easement. 136: 684. 

Reasonable doubt. 48: 566. 
Beceivera. 71: 353; 72: 29. 
Reciprocal will. 136: 593. 
Reinsurance. 46: 442. 
Republication of will. 76: 249. 
Residence. 48: 711. 
Robbery. 136: 474, 475. 

Sale. 94: 209. 

Satisfaction. 100: 452. 

Scire facias. 122 : 70. 

Seal. 60: 156. 

Secret process. 138: 760, 761. 

Seduction. 8: 870-872; 76: 659. 

Shares of stock. 67: 379. 

Shore. 28: 631. 

Side line of mining claim. 68 : 267. 

Sound health. 10 : 244. 

Sovereignty. 101: 158. 

Special law. 21 : 780. 

Special legacy. 96: 343. 

Speedy trial. 86: 188. 

Strikes. 61: 706. 

Subletting. 10: 558. 

Subrogation. 44: 731 ^ 99: 476. 
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Subscribing witness. 77: 640. 
Supersedeas. 67: 714. 
Suspenders. 67: 714« 

Taking for public use. 16: 610, 

Tax. 8: 506. 

Telephone. 10: 128. 

Trade secret. 133: 760. 

Trade union. 68: 869. 

Trover. 24: 795. 

Trust in restraint of trade. 74: 236. 

Trusts. 116: 774-776. 

Undue influence. 31: 670. 
Unlawful detainer. 120 : 33. 
Unlawful trusts. 74: 236. 
Until. 78: 386. 
Usury. 46: 179. 

Vacant. 10: 390. 
Vagrancy. 137: 944; 38: 643. 
Vendor's lien. 137: 186; 83: 452. 
Vice-principals. 75: 586. 
Voluntary associations. 7: 160. 
Voluntary conveyance. 14: 739. 
Voluntary payment. 96: 81. 

Wager. 87: 697. 
Warehousemen. 136: 214, 215. 
Waste. 14: 632. 
Wills. 89: 486. 
Within. 78: 386. 

WOBDS LIBELOnS FEB SE. 

Bee Utel and SUndar, § 2. 

WOBE AND LABOB. 

8 1. In OeneraL 

Plresumption that services rendered by 
relative are gratuitous. 133: 
250. 

Quantum meruit on substantial per- 
formance of building contract. 
134: 693^96. 



WBE0K8. 

BteaUng ftom dereUct may be dedsred a 
crime. Bm Oriminal Law, {!• 

WBimro. 

ITacanajT to eonstitate color of title. 8eo 

Advezso PowiMrioii, § 9. 
iAs ovldencA. See Svideuce, § 17. 

WBnrOF ASSISTANCE. 
See AiitBtMice^ Wilt of. 

WBIT OF AUDITA QUEBELA. 

Vatue, pnipoee and groniids of ^vzit. Seo 
Audita Qaenela»Sl« 

WBIT OF NE EXEAT. 

See Ke Ezieat» § 1. 

WBIT OF BESTITUTION. 
Bxecntioii of. See EJectmeiit» § 4i 

WBONOFUL ATTACHMENT. 
866 Attachment^ § 7. 

WBONGFULLT OBTAINED EVI- 

DENCE. 

AdmlMlblllty of. See Evidence^ §8. 

X-BAT PHOTOQBAPHS. 

'Am ovldenco. See Bvldence^ § 28. 

TABDMASTEB. 

'Am Tleo^principal. See Haater and Servant^ 

iid. 

TEAB. 

Wliat eonatltatee. See Time, S 1« 
Agreementi not to be perfonned wltliln a 
yiear. See Fraiide» Statute of, §6. 



YOUTHFUL SEBVANTS. 

Duty to warn and Iziatract See Master 
Servant^ S 28. 



and 
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